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Abstract

The society of the Kingdom of the Scots in the central Middle Ages has long been
viewed as experiencing a transition from ‘old’, ‘Celtic’ ways to ‘new’ English norms. This
process was once neatly described as ‘Normanisation’, and if such straightforward terms
have been abandoned, historians nevertheless still tend to portray political, social, legal,
cultural and religious traits of that society as either ‘Celtic’ or ‘Anglo-Norman’. Recent
work on ethnicity in general, and on the ways medieval people often used ethnic identity

for political purposes in particular, necessitates a new approach to the society of the
kingdom’s heartland, north of the Forth. This thesis examines the aristocracy of Scotland
north of Forth through the lens of Europeanization, a conceptual framework that is less
insular than previous models and more nuanced in its understanding of the role of ethnicity

in the sweeping changes that took place across Europe in the twelfth and thirteenth

centuries.

This thesis seeks to examine the Europeanizing themes of the spread of charters,
the adoption of common European names and the interaction of the chivalric ‘aristocratic
diaspora’ with local landholding society through the methodology of prosopography. The
role of aristocratic landholders as grantors, witnesses and recipients of charters was
studied, based on an analysis of the texts of over 1500 aristocratic, royal and ecclesiastical
documents relating to Scotland north of Forth, dating from circa 1100 to circa 1260. The
Appendix is a list of all non-royal, non-ecclesiatical (or ‘private’) charters, agreements,

brieves and similar documents, catalogued herein for the first time.
The results of this study are two-fold. First, the thesis involves a degree of
reappraisal, in which phenomena which were seen previously as pertaining to either

‘native’ or ‘Norman’ trends are instead examined as part of a single Scottish society.
Second, this thesis offers several new findings based on the prosopographical analysis of

the charter material, which help to hone our understanding for how Europeanization
worked in Scotland. It is now clear that, while the adoption of charters should certainly be
seen as a Europeanizing trend, their use by aristocratic landholders followed several stages,
none of which adhered to any ethnic bias. This study reveals the prominence of networks
in spreading charter use, including one focussed around Countess Ada and other related
countesses, in the early stages of aristocratic charter use. Furthermore, the important
component of Europeanization, whereby ‘peripheral’ peoples took up common European

personal names, can be qualified in the case of Scotland north of Forth, where the society



was already characterised by a diverse intermixing of Gaelic, Scandinavian and Anglo-
Saxon names, and where certain Gaelic names were not only maintained by ‘native’
families, but also adopted by immigrant knights. This thesis shows that the practice of
using personal names as evidence for ethnicity does not hold up to close scrutiny.
Moreover, the aristocratic diaspora for Scottish earls was a two-way street, and some earls
and other Scottish nobles married into some of the most powerful families in western

Europe. On the other hand, immigration of knights into Scotland north of Forth resulted in

the creation of a new baronial class, one which also incorporated various types of ‘native’
Scottish landholder. Indeed, even in regions like the Mearns, where the king had a free
hand, landholding was balanced between local and immigrant families. Finally, and
perhaps most significantly, this study has verified that the notion that Scotland had ‘no
Institutionalised apartheid’ was not merely a legal technicality, but a fundamental
characteristic of the society. Landholding patterns reveal no evidence of ethnic separation;
neither does analysis of assemblies, courts, civil legal proceedings and processes of
perambulation. Instead, power was exercised by a diverse aristocratic class. The nature of
Europeanization in Scotland is distinct and special, and serves as a fascinating case study

of an aristocratic society that was transformed, but in some ways on its own terms.
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One: Ethnicity and the Study of Medieval Scotland

Notions of ethnicity have long been important to the way scholars think about the

society of the medieval kingdom of the Scots. Indeed, one may argue that ethnicity has
held a more archetypal role in Scottish society than in other lands. In a country that has
witnessed several reconfigurations of ethnic identities, incorporating at various times
Caledonians, Picts, Angles, Norse and Normans, to name a few, it is perhaps unsurprising
that such questions might weigh so heavily on the national psyche. As one recent volume
put it, ‘there is still a tendency to talk about the Scottish kingdom and aristocracy after the
twelfth century as an admixture of fundamentally opposed impulses or forces.”' This thesis
will examine the evidence for aristocratic society in Scotland north of Forth to determine
whether there is any grounding for this claim. Further, it will seek to establish to what
extent lingering stereotypes about ethnic groups may have clouded our view of
contemporary society. Finally, the thesis will ascertain whether an approach that goes

beyond ethnicity as the defining concept can better describe the Scottish experience at that

time.

Conceptual Frameworks

Professional historians and popular writers alike frequently make use of the terms
"‘Celt’ and ‘Celtic’ when describing aspects of the society of medieval Scotland.” In recent
years, research by E.J. Cowan, Colin Kidd, Patrick Sims-Williams and others, has raised

serious questions about the usefulness of this concept, particularly when venturing away

' The Exercise of Power in Medieval Scotland, ¢.1200 — 1500, ed. Steve Boardman and Alasdair Ross
(Dublin, 2003), 19.

* Some of the many recent academic works using the term are Alba: Celtic Scotland in the Medieval Era, ed.
E.J. Cowan and R.A. McDonald (East Linton, 2000); Cynthia J. Neville, ‘A Celtic Enclave in Norman

Scotland: Earl Gilbert and the Earldom of Strathearn, 1171 - 1223, in Freedom and Authority: Scotland
c.1050 - c. 1650, ed. T. Brotherstone and D. Ditchburn (East Linton, East Lothian, 2000), 75 - 92; Crossed
Paths: Methodological Approaches to the Celtic Aspect of the European Middle Ages, ed. Benjamin T.
Hudson and Vickie Ziegler (Lanham, 1991); Benjamin T. Hudson, Kings of Celtic Scotland (Westport, Conn.
and London, 1994); C. J. Neville, ‘Charter-writing and the Exercise of Lordship in Thirteenth-century Celtic
Scotland,’ in Expectations of Law in the Middle Ages, ed. A. Musson (Woodbridge, 2001), 67 —89; W.D.H.
Sellar, ‘Celtic Law and Scots Law: survival and integration,’ Scottish Studies 29 (1989), 1- 27; Keith J.
Stringer, ‘Reform Monasticism and Celtic Scotland: Galloway, ¢.1140 —.1240,” in Cowan and McDonald,
Alba: Celtic Scotland, 127- 65; Alexander Grant, ‘Scotland’s “Celtic Fringe” in the late Middle Ages: the
MacDonald Lords of the Isles and the Kingdom of Scotland,’ in The British Isles 1100 - 1500: Comparisons,

Contrasts and Connections, ed. R.R. Davies (Edinburgh, 1988), 118- 41, James Michael Hill, Celtic Warfare
1595 - 1763 (Edinburgh, 1986).
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from the traditional philological connotations of these terms.? It seems that scholars should
be especially wary of notions of pan-Celtic solidarity and ‘self-conscious Celtic identity’ in

their interpretations of the politics of Scotland, Ireland and Wales in the Middle Ages.* For

these reasons, ‘Gael’ and ‘Gaelic’ are the preferred terms used in this thesis.
Unlike ‘Celtic’, the ethnic term ‘Norman’ was used in medieval Britain to refer to a

particular group of people.’ There is little or no evidence for Norman ethnic identity in
Scotland, however, and the term has been gradually abandoned by scholars in favour of

‘Anglo-Norman’, ‘Anglo-French’ and even ‘Frankish’, which may indeed be the best

solution, as contemporary writers of both chronicles and charters preferred F ranci.®

Furthermore, John Gillingham has shown recently that the phrase ‘Anglo-Norman’ 1s
anachronistic; ‘there is no extant evidence that anyone in the eleventh or twelfth centuries
ever used the term “Anglo-Norman™.”’ In the narrowest sense, the terms ‘Norman’ and
‘Anglo-Norman’ referred to the duke-kings themselves, whose dynasty ended with the
succession of Stephen of Blois in 1135. The most significant influx of French- and
Flemish- speakers in Scotland north of the Forth, however, came in the late twelfth and

early thirteenth centuries. Furthermore, it was precisely this period, the reign of Stephen,
when ‘English’ identity began to supersede ‘Norman’ identity in England, according to

John Gillingham.® In the century after 1066, monks who were supported by the political

? Patrick Sims-Williams, ‘Celtomania and Celtoscepticism,” Cambrian Medieval Celtic Studies 36 (1998), 1-
35; E. J. Cowan, ‘The Invention of Celtic Scotland,’ in Cowan and McDonald, Alba: Celtic Scotland, 1- 23,
Stuart Piggott, ‘Celts, Saxons and the Early Antiquaries,’ in Ruins in a Landscape (Edinburgh, 1976), 55- 76;
Murray G.H. Pittock, Celtic identity and the British image (Manchester, 1999); Colin Kidd, British Identities
before Nationalism: Ethnicity and Nationhood in the Atlantic World, 1600- 1800 (Cambridge, 1999); Idem,

"Teutonist Ethnology and Scottish Nationalist Inhibition, 1780- 1880,’ Scottish Historical Review 74 (199J),
45- 68.

* Sims-Williams, ‘Celtomania and Celtoscepticism’, 11.
> R.H.C. Davis, The Normans and their Myth (London, 1976); G.A. Loud, ‘The ‘Gens Normannorum® -

Myth or Reality?’, Proceedings of the Battle Conference 4 (1981); C. Warren Hollister, ‘Anglo-Norman
Political Culture and the Twelfth-Century Renaissance,” in Anglo-Norman Political Culture and the Twelfth

Century Renaissance, ed. C. W. Hollister (Woodbridge, Suffolk, 1997); Hugh M. Thomas, The English and
the Normans: Ethnic Hostility, Assimilation, and Identity 1066 — c.1220 (Oxford, 2003).

6 Compare, for example, R.L.G. Ritchie, The Normans in Scotland (Edinburgh, 1954) and G.W.S. Barrow,
‘Scotland’s “Norman” Families’, in Kingdom of the Scots, 2™ edn. (Edinburgh, 2003), 279- 95, first
published as ‘Les families normandes d’Ecosse’ in Annales de Normandie 15 (1965) with /dem, The Anglo-
Norman Era in Scottish History (Oxford, 1980). More recently, see Dauvit Broun, ‘Anglo-French
acculturation and the Irish element in Scottish identity’, in Britain and Ireland, 900 — 1300: Insular
Responses to Medieval European Change, ed. Brendan Smith (Cambridge, 1999), 135- 53. For an example
of the use of Franci in royal charters, see Barrow, Chrs. David I, no. 161. See also lan Short, ‘Tam Angli
quam Franci: Self-definition in Anglo-Norman England’, Anglo-Norman Studies 18 (1995), 163 -4. Barrow
used the term ‘Frankish’ in Robert Bruce and the Community of the Realm of Scotland (Edinburgh, 1988), 3"
edn., 7.

" John Gillingham, ‘Henry of Huntingdon and the English Nation,’ in The English in the Twelfth Century:
Imperialism, National Identity and Political Values (Woodbridge, 2000), 124.

® Gillingham writes, ‘I am convinced that it was by 1140, at the latest’, in ‘Foundations of a disunited
kingdom’, in English in the Twelfth Century, 99- 100.
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¢lite constructed an ethnographical identity for the purpose of legitimating the rule of the
dukes of Normandy and the ‘Norman’ kings of England. This identity was an academic
and legal exercise that should not be viewed in terms of ‘ethnic identity’ amongst the
people at large or even amongst the entire French-speaking élite. ° If this project served a
political and rhetorical function of strengthening Normanitas, that did not change the
likelihood that many of its practitioners, such as Ailred of Rievaulx , Orderic Vitalis, and

William of Malmesbury, were partially or entirely ‘English’ by birth.!” To Henry of
Huntingdon and Geoffrey Gaimar, the relevant historical past of the French-speaking

aristocrat in England in the twelfth century was an English history."" Ailred of Rievaulx
was able to stress the English (House of Wessex) descent of both Henry II of England and
Henry’s great-uncle, David I of Scotland.'® A century after 1066, ‘Normans® had largely
assimilated into ‘English’ in England. With the exception of parts of Fife, little
immigration of Franci had occurred in Scotland north of Forth by that point.13 Whatever
the social and cultural circumstances for the creation and fostering of Norman identity,
these were irrelevant in Scotland. By the time of widespread immigration into the Scottish
kingdom, it is clearly obvious that, when writers wished to ascribe an ethnic identity, rather
than the more common familial and religious identities, the incomers were Franci and
Angli. While the case of Norman identity is more complicated than that of Celtic, 1t seems
clear that the often unquestioning use of ethnic terms such as these does little to shed light
on real questions of ethnic identity in the medieval Scottish kingdom.

In addition to the sometimes uncritical use of ethnic terminology, the study of

medieval Scottish society is still often affected by inherent stereotypes about ethnic groups.
These problematic views are bolstered by the scheme of periodisation around which most

studies of Scottish history still operate, in which the twelfth and thirteenth centuries are

seen as a singular, definable era, characterised by the advent of ‘feudal society’. This

period is generally seen to have begun with the marriage of Malcolm (Méel Coluim) III to

the Anglo-Saxon princess Margaret. The notion of a periodisation demarcation at some

? According to R.H.C. Davis, eleventh-century Normans tried to be ‘French;’ only later when their peoples
were assimilating in England and elsewhere did they feel the need to create a ‘Norman’ myth. Davis,
Normans and their Myth, 12.

' Marjorie Chibnall, Anglo-Norman England 1066- 1166 (New York, 1986), 210; Gillingham, English in the
Twelfth Century, 99.

"' Idem, ‘Gaimar, the Prose Brut and the Making of English History’ and ‘Henry of Huntingdon and the

Twelfth-Century Revival of the English Nation’, in The English in the Twelfth Century, 113- 144.
'> Chibnall, Anglo-Norman England, 211,

" G.W.S. Barrow, ‘The Beginnings of Military Feudalism’ and ‘Scotland’s “Norman” Families’, in Kingdom
of the Scots, 279- 336.
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point in the late eleventh century has encouraged a tendency among scholars to associate
anything old, conservative or backward in that society as ‘Celtic’, while all innovations are
coloured with a ‘Norman’ brush. Tying into these categories are prejudices about character
that go back to the seventeenth- and eighteenth-century ideas about race and its biological
role in human society.'* This phenomenon is also teleological: the tenacity, stubbornness,
and conservatism often attributed to the ‘Celtic’ (in this case, Gaelic) medieval Scots has

much more to do with their subsequent, modern struggle for identity and ethnic survival

than with their contemporary, medieval experience.

Another preconceived notion relating to ‘native’ ‘Celtic’ Scots and the immigrant
‘Normans’ is their perceived mutual exclusivity." As this thesis will set out to show, this
was not the case, and many Scottish aristocrats seem to have played ethnic identity to their
advantage. In the relationship between supposedly ‘Celtic’ and ‘Norman’ aspects of
society, which can be termed ‘ethnic-dualist’, the two sides are constantly defined against
each other, which risks obscuring a fuller understanding of the situation on the ground. In
particular, there has been a tendency to depict as ‘Norman’ and group together all outside
influences, regardless of any external set criteria or self- ethnic identification. In a very
subtle way, then, the ‘Norman’ has been equated with anything European, civilised, and
cosmopolitan.'® On the other hand, the idea of the ‘Celtic’ (or Gaelic or native'’) has been
infused with images of ‘Celtic twilight’ and often resonates to the themes of sentimental

bittersweet decline. The actions of Scottish earls and lords are often depicted as a kind of
‘native resistance’, a ‘reticence toward newfangled ways.’'® Thus, the dialectic of ethnic
dualism conjures up a world in which two very different groups of people take part ina

protracted struggle. As this thesis intends to demostrate, nothing could be further from the
truth.

These notions of ‘Norman’ innovation and ‘Celtic’ conservatism are grounded 1n,

and developed out of|, nineteenth-century views about the meaning of race. In the

prevailing whiggish historical atmosphere of the day, all social change was seen as

14 Matthew H. Hammond, ‘Ethnicity and the writing of medieval Scottish history’, forthcoming.

' For example, Barrow referred to the Gaelic culture of Scotland as the ‘Other Side of the Coin’ in Anglo-
Norman Era, 145- 68. Cf. Boardman and Ross, Exercise of Power, 19: ‘““Celtic” or “Gaelic” are contrasted
with “Norman” or “English” families or institutions’.

16 The classic if outdated example of this attitude is to be found in Ritchie: ‘The lines on which Scotland has

developed as a civilized country were laid down once and for all before the death of King David in 1153, and
these lines were Norman.’ Ritchie, Normans in Scotland, vi.

'7 Some of the problems with the term ‘native’ are discussed in Boardman and Ross, Exercise of Power, 18.

'8 R. Andrew McDonald , ‘Matrimonial Politics and core-periphery interactions in twelfth-century and early
thirteenth-century Scotland’, Journal of Medieval History 21 (1995), 236.
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progress or regression. Races were believed to have existed in a social hierarchy, and
progress was often linked to racial integration; indeed, Scotland’s historical evolution was
sometimes attributed to, say, the arrival of the Anglo-Saxons (in a very biological sense)."
In Scotland, these beliefs lent themselved readily to value judgements, and the accepted
notions of Teutonic industriousness and moderation won out, for many, over the supposed
hot-tempered but lazy Celts.?® That races constituted ‘full ethnic packages’ was accepted

universally, and both physical and cultural characteristics were believed to be inherent,

thus associating such disparate traits as skull shape and modes of dress.?' History came to
be seen as a proving-ground for disagreements over Scotland’s ethnic makeup, and
antiquarians quarreled over whether Scotland should be considered ‘Teutonic’ or
‘Celtic’.* It was in front of this racialist backdrop that the study of Scottish medieval

history was forged. These ideas informed the work of influential scholars like William

v . . . o » 23
Forbes Skene and gave rise to such concepts as ‘normanisation’ and ‘Celtic’ reactionism.

Changes in attitudes to the scientific character of race following the Second World

War put paid to any overt racial characterisation of Scots (particularly as the notion of

Teutonic or Germanic ethnic exceptionalism was no longer seen as a viable academic

topic), and the modernising of the discipline under Barrow and Duncan did much to further
erode any really explicit assignation of racial qualities to people like medieval Scots or
‘Anglo-Normans’. Nevertheless, the legacy of ethnic dualism in medieval Scottish history
remains. It is still fairly commonplace for distinctions to be drawn between ‘Celtic’ and

‘Norman’ aspects of society. ‘Celtic’ and ‘feudal’ or ‘Anglo-Norman’ law have been

depicted as, first of all, two definable systems, itself a tricky proposition, as well as,

secondly, two separate systems that are quite distinct from each other.** Hector MacQueen

'* George Chalmers, Caledonia: or, a historical and topographical account of North Britain from the most
ancient to the present time, 3 vols (London, 1810 - 24), i, 612.

** See for example the opinion of Duncan Keith, who wrote that the language of the Celt was a ‘sickly plant,
which droops and dies away from its own soil’. Keith, 4 History of Scotland, Civil and Ecclesiastical, from
the earliest times to the death of David I, 1153, 2 vols. (Edinburgh, 1886), i, 35-6.

*! George W. Stocking, Victorian Anthropology (New York, 1987), 62- 69; Colin Kidd, ‘Teutonist
Ethnology’, 47- 48; Nancy Stepan, The Idea of Race in Science: Great Britain 1800- 1960 (London, 1982),
102.

** “Older studies did present the history of medieval Scotland as a straightforward and prolonged battle for
supremacy between “Celt” and “Teuton™, Boardman and Ross, Exercise of Power, 19; see also Colin Kidd,
‘Race, Empire, and the Limits of Nineteenth-Century Scottish Nationhood’, The Historical Journal 46
(2003), 873-92; Idem, ‘The Ideological Uses of the Picts, 1707- ¢.1990°, in Scottish History: The Power of
the Past, ed. E.J. Cowan and R.J. Finlay (Edinburgh, 2002),169 - 90.

2 William Forbes Skene, Celtic Scotland: A History of Ancient Alban, 3 vols. (Edinburgh, 1876 - 80), 1,460 -
87.

** Michael C. Meston, W. David H. Sellar and Lord Cooper, The Scottish Legal Tradition, ed. Scott Crichton
Styles (Edinburgh, 1991), 34- 6.
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has challenged this view.”> Similarly, the ‘Celtic system of tanistry’ has been set against
the standardised, European practice of primogeniture, again as if both were two cut-and-
dried systems. Further, the inauguration ceremonies of the Scots kings were, until recently,
characterised as antiquated, but recent research has shown them evolving 1n response to
contemporary events.”® In religion as well, an artificial gap between ‘Celtic Christianity’
and the ‘Roman Church’ is believed to have existed, which in fact 1s much better
understood as the complex relationship between local and universal churches that was
playing out in various ways across Europe. The ‘Celtic church’, it is now understood, was
a notion created much later in the atmosphere of Presbyterian rejection of Catholicism.*’
More than any other area, though, ethnic-dualist stereotypes survive in discussions of the
Scottish aristocracy of the central middle ages. The earls and earldoms are still understood
to a large degree to have been bastions of ‘Celtic survival’, enclaves of ‘tenacious
conservatism’.?® Likewise, the accession to an earldom by an ‘Anglo-Norman’ baron has
been depicted as a kind of defeat in a culture war. Instead, studies of earls and other

aristocratic landholders should look beyond the (assumed) ethnic struggle.

The emergent critical take on many of these assumptions by writers like Thomas O.

Clancy, Alex Woolf and Dauvit Broun has been informed by a revolution in thinking about
ethnicity within academia, which began in the 1960s.”’ Academics now understand race (or
ethnicity, the terms are interchangeable) as socially constructed rather than a biological

given. Physical and cultural traits were still understood as the ingredients in ethnic identity,
but now these ethnic groups were seen as actively defined by themselves or by others for
historically contingent reasons. In other words, opinions about a particular ethnic group
can vary, not only over time, but also amongst contemporary individuals. Ideas about

ethnic identity can be used situationally to the advantage of an individual or group..3 ’ For

% Hector L. MacQueen, ‘Scots Law under Alexander I1I1,” in Scotland in the Age of Alexander 111, 1249- 86,
Norman H. Reid (Edinburgh, 1990), 82, 95.

%% Dauvit Broun, “The Origin of the Stone of Scone as a National Icon’, in The Stone of Destiny; artefact and
icon, ed. R. Welander, D.J. Breeze and T.O. Clancy (Edinburgh, 2003), 183-97.

2T Thomas Owen Clancy, ““Celtic” or “Catholic”? Writing the history of Scottish Christianity, AD 664-
1093°, Records of the Scottish Church History Society 32 (2002), 6.

2 G.W.S. Barrow, Robert Bruce, 8; Idem, Anglo-Norman Era, 160; Cynthia Neville, ‘A Celtic Enclave in
Norman Scotland’, 75- 92.

2 Alex Woolf, ‘The Scottish Identity of the Kingdom of Alba in the Twelfth and Thirteenth Centuries’ at
Rannsachadh na Gaidhlig 3, University of Edinburgh, 21-23 July 2004, Idem, ‘Pictish matriliny
reconsidered’, Innes Review 49 (1998), 147- 67; Idem, ‘The “Moray Question™ and the Kingship of Alba in
the Tenth and Eleventh Centuries’, SHR 79 (2000), 145- 64; Clancy, ‘“Celtic” or “Catholic”?; Broun,

‘ Anglo-French acculturation’, Idem, The Irish Identity of the Kingdom of the Scots (Woodbridge, 1999).

*® Theories of Race and Ethnic Relations, ed. John Rex and David Mason (Cambridge, 1986); M. Elaine
Burgess, ‘The resurgence of ethnicity: myth or reality?’ Ethnic and Racial Studies 1 (1978), 265- 85; A .H.
Halsey, ‘Ethnicity: a primordial social bond?’ 1bid., 124- §; Anthony D. Smith, ‘War and Ethnicity: the role
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medievalist scholars, the study of ethnic groups is interwoven with that of nascent
European nationalisms. Some scholars accept that national identity is a purely modem

phenomenon, developing as a result of events like the French and Industrial Revolutions,

mass print-culture, and the Enlightenment.”! Because the idea of a nation relies upon ethnic

identity merged with a state or other political unit, the implications are that nations did not

exist prior to about 1780, and that whatever type of ethnicity was extant in the Middle

Ages would have been quite different without the linguistic-cultural-symbolic complex of

the modern nation-state.”* Academics, however, have criticized this approach, offering
various possibilities for other related identities. Sociologists have drawn a distinction
between ethnic and civic nations.” Susan Reynolds has suggested that many European

ethnic communities grew to be coterminous with regna (kingdoms), a distinct form of

political unit, rather than states, in the central and late middle agc-':s.34

In the twelfth and thirteenth centuries, ethnonational terms were used 1in more
restricted senses, to describe peoples (gentes, naciones, or populi) and sometimes
kingdoms (regna).”> Medieval concepts of peoples varied both from each other and from

modern notions. A literate, politico-cultural elite created and utilized ethnic ideas for

different purposes. Consequently, use of ethnographic terms in an historical text need not
always describe what would now be considered an ethnic group. For example, early

medieval legal tracts and codes often incorporated ethnic terminology to distinguish

of warfare in the formation, self-images and cohesion of ethnic communities’, Ethnic and Racial Studies, 4
(1981), 375- 97; Robin Cohen, ‘The Making of Ethnicity: a modest defence of primordialism’, in People,
Nation and State: The Meaning of Ethnicity and Nationalism, ed. Edward Mortimer and Robert Fine
(London, 1999), 3- 11.

*! This ‘modemist’ position is presented in Ernest Gellner, Nations and Nationalism (Oxford, 1983);
Benedict Anderson, Imagined Communities: Reflections on the origins and spread of nationalism (London,
1991), and Eric Hobsbawm, Nations and nationalisms since 1780: programme, myth, reality (Cambridge,
1990). A critical description of the historiographical debate is offered in Anthony D. Smith, The Nation in

History: Historiographical Debates about Ethnicity and Nationalism (Cambridge, 2000), esp. chapter two.
** Eric Hobsbawm, Nations and Nationalisms, 8- 35.

3 Smith, Nation in History, 15- 16,

3 Susan Reynolds, ‘Medieval Origines Gentium and the Community of the Realm’, History 68 (1984), 382-
7

3 On medieval identities, see R.R. Davies, ‘The Peoples of Britain and Ireland, 1100- 1400: Identities’,
Transactions of the Royal Historical Society 6™ s. 4 (1994), 1- 20; Susan Reynolds, Kingdoms and
Communities in Western Europe 900- 1300, 2™ edn. (Oxford, 1997). On medieval Scottish identities, see
Dauvit Broun, ‘Defining Scotland and the Scots before the Wars of Independence’, in Image and Identity: the
making and re-making of Scotland through the ages, ed. Dauvit Broun, R.J. Finlay and Michael Lynch
(Edinburgh, 1998), 4- 17; Bruce Webster, Medieval Scotland: the Making of an Identity (London, 1997),
William Ferguson, The Identity of the Scottish Nation (Edinburgh, 1998). On medieval English identities, see
Rodney Hilton, ‘Were the English English?”, in Patriotism: the Making and Unmaking of British National
Identity, ed. R. Samuel (London, 1989), 39- 43; Alfred P. Smyth, ‘The Emergence of English Identity, 700-
1000°, in Medieval Europeans: Studies in Ethnic Identity and National Perspectives in Medieval Europe, ed.
A. P. Smyth (Basingstoke, Hampshire, 1998), 24- 52; Susan Reynolds, ‘What do we mean by “Anglo-Saxon™
and “Anglo-Saxons™?’ Journal of British Studies 24 (1985), 395- 414; John Gillingham, ‘The Beginnings of
English Imperialism’, in English in the Twelfth Century, 3- 18.
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between different groups of people, but Patrick Amory has shown that these supposed

ethnic groups often bore little or no relation to the forms of 1dentity individuals found

1.36

useful.”™ Ethnic terms could also be used to reflect religious affiliations: in early medieval

Gaul, Romanus was equivalent to Catholic, while barbarus meant heathen.’’ Therefore,
medieval people seem to have seen themselves as races or ethnic groups, based on
perceived notions of shared biological descent, physical characteristics, and things like
language, law and custom. Moreover, Robert Bartlett has demonstrated that medieval
governments could accommodate successfully both single- and polyethnic communities,

and that the language used by some medieval writers ‘allowed a picture of races as

changing cultural communities’.*®

Some recent work in Scottish history has been aimed directly at addressing the
issues of ethnic and national identity in the Middle Ages, and this is most successful when
it incorporates the new perspectives of understanding identity as malleable and contextual.
The Scottish kings, in particular, were able to play notions of ethnicity to their advantage,
and could at times seems almost all things to all people. In that regard, it helped that they
ruled over a kingdom comprising speakers of at least six vernacular languages: Gaelic,
English (or Old Scots), Norse, Welsh, French and Flemish. The legendary basis for their
kingship, which conferred legitimacy, was founded on their Irish descent, and they claimed
a legendary ancestry from Egyptian pharoahs. At times, however, writers could also tlag
up their Pictish past, or, following on Isidore of Seville, a pseudo-eponymous Scythian
origin.” Writers like Jordan of Fantosme and the Barnwell Chronicler could highlight the

cosmopolitan Frenchness of kings like William 1, alias William de Warenne.*® The ethnic
picture we have of the Scots kings is complex, and Scottish ethnogenesis is clearly a more
complicated proposition than that of the Irish, the Welsh or even the English. The ethnic
view of the kings, however, was changeable according to audience and purpose. If William

seemed French, it was the English ancestry of David I, daughter of Margaret and great-

* Patrick Amory, ‘The meaning and purpose of ethnic terminology in the Burgundian laws’, Early Medieval
Europe 2 (1993), 1- 28; Idem, People and Identity in Ostrogothic Italy, 489- 554 (Cambridge, 1997), 33- 39.

*" Idem, ‘Ethnographic Rhetoric, Aristocratic Attitudes and Political Allegiance in Post-Roman Gaul’, Klio
76 (1994), 440.

*® Robert Bartlett, ‘Medieval and Modern Concepts of Race and Ethnicity,” Journal of Medieval and Early
Modern Studies 31 (2001), 39- 56.

*> Dauvit Broun, Irish Identity, 5 n. 29, 74-8, 119 and 195- 200.

¥ Jordan Fantosme’s Chronicle, ed. R.C. Johnston (Oxford, 1981), 49.; Memoriale Fratris Walteri de

Coventria: the Historical Collection of Walter of Coventry, ed. William Stubbs, Rolls Series (2 vols, London,
1872-3), ii, 206.
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grandson of Edmund II ‘Iron;ide’, that was significant to writers like Ailred of Rievaulx.*'
Therefore, while 1t was the ancient, mythical, Irish past of the kings that formed the
bedrock of their legitimacy, especially to Scots writers, connections with the Anglo-Saxon
royal house and Anglo-French nobility could add contemporary relevance and prestige to

that foundation. Moreover, it is probable that many Scots earls and magnates were

similarly able to straddle two worlds, one Gaelic-speaking, the other French, as

preliminary work by Dauvit Broun suggests.*? This thesis will explore this theme in greater
depth.

The concept of ‘europeanization’, as formulated by Robert Bartlett, offers a less
insular framework which has the advantage of eschewing the baggage of ethnic dualism.
By seeing twelfth-century cultural change as a Europe-wide phenomenon based on an
‘aristocratic diaspora’ from France, Germany and the Low Countries, this interpretative
structure allows the Scottish experience to be studied in context and similarities and
differences to be drawn. Bartlett and other writers have noted, for example, the balanced
nature of Scottish cultural change and that there was no wholesale expropriation of ‘native’
landholders nor any legal distinction between incomers and ‘natives’, as in other places,
like Ireland.* Indeed, the Scottish experience, while having much in common with other
‘peripheral lands’, was unique in the exact nature of its change. This thesis focuses on
several of the issues identified by Bartlett as important in the europeanization
phenomenon, and seeks to explain the Scottish experience. The second chapter examines
the role of charter adoption among Scottish aristocrats and asks to what extent the

documents themselves should or should not be understood as tied to ethnicity. The third
chapter concentrates on names, which Bartlett identified as central to the process of
europeanization, and explains the complex ethnolinguistic onomastic situation in Scotland.
The fourth chapter discusses the social networks tying together the Scots aristocracy with
the immigrant barons and knights, thus exploring the aristocratic diaspora in further detail,

while the final chapter discusses the points of contact between immigrants and ‘natives’ 1n

various social settings, placing relations on the ground in the context of Broun’s modus

vivendi ¥

*! Ailred of Rievaulx, Genealogia Regum Anglorum, Patrologia Latina, vol. 195, 735-6; Cf. Adam of
Dryburgh, De tripartito tabernaculo, PL, vol. 198, 722-3.

*2 Dauvit Broun, ‘Anglo- French Acculturation’, 137- 40.

> Robert Bartlett, The Making of Europe: Conquest, Colonization and Cultural Change 950- 1350 (London,
1993), 51-9,214-7.

“ Dauvit Broun, ‘Anglo-French acculturation’, 140.
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Methodology

Prosopography offers a valuable methodology for analysing large numbers of
documents, which often contain little more information about a person than his or her
name. The Oxford English Dictionary defines prosopography as ‘a study or description of
an individual's life and career; hence, historical inquiry, especially in Roman history,
concerned with the study of (political) careers and family connections; a presentation of
evidence relating to this study.”® In recent years, the prosopographical method, fuelled by
advances in computerised database technology, has spread beyond its traditional domain to
medieval history and beyond.*® Prosopography is closely related to onomastics (study of

the history of names) and offers a way to examine large groups of names in detail.’’

Furthermore, this particular methodology is an effective way to tease out the relationships
of family, office and landholding that bound together medieval society. In addition to
offering a way of managing large amounts of data, prosopography has been used to tackle
ethnic questions. Most notably, Patrick Amory, in his People and Identity in Ostrogothic
Italy 489 — 554, was able to reconceptualise the notion of barbarian ethnicity in late antique
Italy, through the use of prosopographical methods.*® Thus, this methodology addresses the
two main problems of the present study; the tendency of charter evidence to turn up a great
deal of personal names, and the peculiarly ethnic nature of medieval Scottish history.

As is well known and recognised by scholars, the central medieval kingdom of the
Scots consisted of a loose collection of lands, including Strathclyde, which itself had been
a kingdom based on Dumbarton prior to ca. 1018, as well as Lothian (Northumbria north
of the Tweed) , in addition to the semi-autonomous province of Galloway. The central and
eponymous land within the realm, however, was called in Latin Scotia (or Albania), In

Gaelic Alba, and has been described by Dauvit Broun as ‘lesser Scotland’ or ‘Scotland
proper’ in contradistinction to the ‘greater Scotland’ coterminous with the kingdom’s

borders. In the twelfth century, the term ‘Scotland’ referred only to this primarily Gaelic-

> Oxford English Dictionary, 3" edn. (in progress), OED Online, ed. John A. Simpson (Oxford, 2000 - ).

* Large-scale projects have included the Continental Origins of English Landholders, 1066 — 1166 and
Prosopography of Anglo-Saxon England.

‘' Katharine Keats-Rohan, Domesday Names (Woodbridge, 1997); Iris Shagrir, Naming Patterns in the Latin
Kingdom of Jerusalem (Oxford, 2003); C.P. Lewis, ‘Joining the Dots: a Methodology for Identifying the
English in Domesday Book’, in Family Trees and the Roots of Politics: the prosopography of Britain and
France from the tenth to the twelfth century, ed. K.S.B. Keats-Rohan (Woodbridge, 1997), 69 - 87.

* Patrick Amory, People and Identity in Ostrogothic Italy 489 — 554 (Cambridge, 1997).
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speaking land north of the Firth of Forth.*’ The geographical tract De Situ Albanie, which
probably dates to 1165 x 84, notably described the country as the figure of a man, whose
legs were the Tay and Spey.>® As Broun has pointed out, there was ambiguity in the exact
definition of Scotia or Albania, even within this single text. Argyll is first described as the
head of the body; however, the arms are described as the mountains that divide Scotland
from Argyll (Brachia autem eius sunt ipsi montes qui diuidunt Scociam ab Arregaichel).”’
That Moray was sometimes seen as part of Scotia, sometimes distinct, adds further
confusion for the modern scholar.>® The same general concept was maintained in the

thirteenth century by the separate justiciars for Scotia and Lothian (and sometimes one for

Galloway).” This study, then, incorporates all of Scotland north of Forth, excepting the
very poorly-attested areas west of Druim Alban, that is, Argyll. The southern border
includes the earldom of Menteith but excludes the earldom of Lennox, which was a liminal
area between Scotia and Strathclyde, and which seems to in many ways have looked to the
west and south more than to the east.

The temporal parameters of this study are circa 1100 to circa 1260. These two
dates are not based on the accession or death of kings or nobles, on famous battles or other
events. On the contrary, they are deliberately vague in order to avoid giving any false
impressions about the neatness of any demarcations of periodisation. Circa 1100 as a
terminus post quem is attractive because it marks a point at which there were effectively no
surviving charter sources for Scotland north of the Forth. It lies on the cusp of significant
changes in attitudes to the written word and its relation to law and authority. Circa 1260 is
just as arbitrary as a terminus ante quem, and falls in the middle of a king’s reign. The
1250s, the period of King Alexander III’s minority, saw Scotland governed by two
competing aristocratic factions, and had as much to do with the decades preceding it,
arguably more, than with the era of Alexander’s adult rule. Furthermore, the 1250s
witnessed the fruition of charter use by lay landholders of all social levels.

This prosopographical study of Scottish society is based on charters, brieves,

agreements or chirographs, and other such pragmatic documents, produced during this long

century-and-a-half. Between circa 1100 and circa 1260, approximately 655 surviving texts

** Dauvit Broun, ‘Defining Scotland’, 6- 7; Idem, ‘The seven kingdoms® in Alba: Celtic Scotland, ed. Cowan
and McDonald, 24- 42.

*® Marjorie O. Anderson, Kings and Kingship in Early Scotland, rev. edn. (Edinburgh, 1980), 240- 1,
Anderson, Early Sources, i, cxv- cXiX.

U Ibid., exvi: Anderson, Kings and Kingship, 241.
*2 Broun, ‘Defining Scotland’, 6- 7.

>* Barrow, Kingdom of the Scots, 81- 8.
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of royal charters, brieves and agreements were produced that related to Scotland north of
the Forth. Likewise, about 718 such documents of bishops, abbots, and other ecclesiastical
figures, dealing with the same region, were identified and consulted for this study. The
main focus of the research, however, was on the circa 741 non-royal, non-ecclesiastical

texts which recorded the acts of laypeople of mostly aristocratic rank. These documents are

often referred to as ‘private charters’. This term has been avoided, as the distinction

between public and private, especially in government and record-keeping, is unhelpful and
misleading when discussing the central middle ages. This large and somewhat varied group

of sources can be called, for convenience, ‘charters of lay landholders’ or simply

“anstocratic charters’. As used in this thesis, the term ‘aristocracy’ (unlike nobility or
baronage), is inclusive, and comprises all free landholders, including the comital, baromal,
and knightly or gentry levels of landholders. The 741 “private’ charters, brieves and
agreements are listed chronologically in Appendix A. They include a handful of charters
(often quitclaims and sales) by burgesses and small freeholders. Only slightly more than
twenty percent of the 741 documents of laypeople survive as contemporary single sheets
(which some historians still call ‘originals’); these are shown in the appendix.

The term ‘charter’ is used in this thesis in the broader sense, to refer to all such
pragmatic documents. The word is also employed in a narrower manner to indicate the
kind of epistolary document described by Geoffrey Barrow in his article ‘“The Scots
Charter’.>* The defining quality of these documents is that they, unlike diplomas, were
open-ended letters declaring to all that some sort of transaction had taken place. The nature
of that act could vary, and the form was remarkably flexible, incorporating within its
telltale formulae such deeds as donations to monasteries or grants to laypeople (‘dedisse,
concessisse et confirmasse’), confirmations of such gifts by successors (‘concessisse et
confirmasse’), resignations or quitclaims (‘quietam clamasse’, ‘renunciasse’, etc.) and
even sales (‘vendidisse’). Epistolary charters varied significantly in form from the “two-

sided” documents known as chirographs (or indenture), which recorded in duplicate

agreements between two parties. The side of the document taken by each party had the

seals of the other party and/or their guarantors. Since not all such “two-sided” agreements
declare that they were made ‘in modum cyrographum’, the term ‘agreement’ is preferred in

this thesis. The documents themselves make use of various names, including concordia

finalis, controversia, and compositio amicabilis, giving further impetus for a catch-all term

** G.W.S. Barrow, Scotland and its Neighbours in the Middle Ages (London, 1992), 94-9.
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like agreement. Other, similarly discursive, documents recorded the proceedings of civil
cases and criminal trials, but were not written in the “two-sided” form of agreements. The
other category of documents constitutes ephemera such as brieves (known in England as
writs), letters. memoranda, statements, notifications. Of the 741 documents, around 80
percent were epistolary charters. Of the total, 56 percent were grants (including donations
and sales), 16% were confirmations, and 8% were quitclaims and resignations.
Approximately ten percent of the surviving texts were agreements, legal proceedings and

recognitions of perambulations, with about the same amount consisting of brieves and

other ephemera (see Graph 1.1).

Graph 1.1

Types of non-royal, non-ecclesiastical charters

B Grants
B Confirmations
O Quitclaims

(] Agreements
Bl Brieves/Other

- T

The majority of the charters have been published. The largest group of documents
survived in manuscript monastic cartularies compiled between the thirteenth and the
sixteenth centuries.” Most of these were printed by nineteenth century antiquarian
societies like the Bannatyne Club, based in Edinburgh, and the Spalding Club, situated in
Aberdeen. The largest and most important cartularies, those of the monasteries of
Dunfermline, Scone, St Andrews, Arbroath, Balmerino, Cambuskenneth, and the cathedral

churches of Aberdeen, Brechin and Moray, were mostly edited by eminent antiquarian

e e T ——

** G.R.C. Davis, Medieval Cartularies of Great Britain: a short catalogue (London, 1958).
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scholar Cosmo Innes and published between the 1830s and about 1875.°° About 412, or 56
percent, of the non-royal, non-ecclesiastical charter texts, came from these antiquarian
printed cartularies. In the late nineteenth and early twentieth centuries, the Scottish History
Society picked up where the antiquarian clubs left off and published more monastic
collections, with an emphasis on the privately-held caches of ‘original’ single sheet
charters relating primarily to Coupar Angus and Inchaffray Abbeys, as well as printing
other overlooked transcripts and manuscripts, like the documents of Inchcolm Abbey and
the cartulary of Lindores Abbey, between about 1875 and 1950. Taken together with other,

smaller, monastic collections (Beauly, Coupar Angus Register Breviarium, Culross)

printed in this period by organisations like the Grampian Club and the Society of
Antiquaries of Scotland, documents from these works account for about 202 or 27 percent
of the ‘aristocratic charters’. Miscellaneous charters, mostly to lay beneficiaries, were also
published in various sources over the period up to 1950, especially in the family histories
of Sir William Fraser (Grants, Melvilles, Carnegies, Douglas, Menteith) and others
(Oliphants, Panmure Registrum, Moncreiffs). Other family collections, like the Erroll
Charters, the Laing Charters, and the Yester Writs, were published in miscellanies and
volumes of the Scottish Record Society. Altogether, non-monastic charters printed before
1950 account for about 51 documents, or about seven percent of the total. The remaining
published charters have been edited and printed since 1950. These have tended to be
mostly non-monastic charters surviving as single sheets or in later transcripts and
notebooks. Most have appeared in articles by Geoffrey Barrow (East Fife Docs.,
Kinninmonth Charters) or Archie Duncan (May Docs.) or have been edited as appendices
to Ph.D. theses by Grant Simpson (Roger de Quincy), Keith Stringer (Earl David of
Huntingdon) and Cynthia Neville (the earls of Strathearn).”’ These documents make up

about 36 texts, or five percent of the total. The remaining charters, around 40 (5%) survive

In unprinted manuscripts.”® Many of these texts come from an unprinted Arbroath

Cartulary in the British Library, BL Add. 33245. The remainder are single sheet

parchments found mostly in the National Library of Scotland (NLS) and the National
Archives of Scotland (NAS), and are listed in part one of the bibliography.

*® In addition to these north-of-Forth monasteries, select charters of south-of-Forth houses like Kelso,
Dryburgh, Glasgow, Holyrood, North Berwick and Newbattle, relating to lands, churches, or earls benorth
the Forth, were included. Their cartularies were published around the same time.

>’ Charters to monastic sources were included as part of their cartularies; for example, charters of Earl David

to Lindores Abbey or Gilbert, earl of Strathearn, to Inchaffray Abbey, were included with their respective
cartularies.

> Obviously, many of the printed charter texts also survive as contemporary single sheets. See Appendix.
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Graph 1.2

Sources of non-royal, non-ecclesiastical charter texts

@ Printed 1825- 75,
eccles. Cartularies

B Printed 1875 - 1950,
monastic collections

0 Printed 1825 - 1950,
non-eccles.
Collections

O Printed 1950 -,
mostly non-monastic

B Unprinted
Manuscript Charters

The line between Scotland north of Forth and the other parts of the kingdom of the
Scots 1s more difficult to draw in choosing which documents to include, than it 1s
geographically. Similar problems, caused by an abundance of cross-border connections,
would be present at the Anglo-Scottish border or indeed along most frontiers in medieval
Europe. Sometimes, a single text will include information pertinent to multiple people and
locations, some within the area of study, some outwith that zone. The policy employed
throughout was to err on the side of inclusiveness. Obviously, all documents from north-

of-Forth landholders to individuals and institutions also within that region were included
within the 741 “aristocratic charters’. Additionally, there were four further areas where the
study went beyond this. All charters to north-of-Forth monasteries were included, even 1f
the grantor or the property involved was located outwith the area. Thus, for example,
grants by Hugh de Lacy, earl of Ulster, to St Andrews Priory, Robert de Brus to Arbroath
Abbey, and Walter son of Alan, the steward, to Dunfermline Abbey were included.”

Furthermore, grants of north-of-Forth churches and lands to southern monasteries were

included, as with Walter Bisset’s donation of the church of Peterculter to Kelso Abbey.m A

R e —

* St Andrews Liber, 118; Arbroath Liber, no. 37; Dunfermline Registrum, nos. 162, 163.

** Kelso ‘Liber, no. 233. St Andrews Liber, Aberdeen Registrum, Panmure Registrum, Aberdeen-Banff
Illustrations and Aberdeen-Banff Collections do not employ unique numbers for each charter. In this thesis,
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third group of anomalous documents involved tenants and landholders of south-of-Forth
monastic properties, in particular, lands held by Dunfermline Abbey held 1n the region of
Carberry and Smeaton, as well as lands held by Inchcolm Abbey in Cramond. A final

group of charters involved the acts of primarily northern landholders, whose main holdings
were north of Forth, which took place outwith that region. For example, Michael Scot’s
grant to St Thomas’ Canterbury and the earls of Fife’s donations to North Berwick Priory
were included in the study.®!

In dating the texts listed in Appendix One, the policy has been to rely wherever
possible on accepted authorities. The Syllabus of Scottish Cartularies Series has calendared

and dated many of the monastic cartularies; however, this has mostly concentrated on
southern houses like Kelso and Holyrood. The syllabus for the St Andrews Liber, however,
has been completed and proved an invaluable resource for many difficult documents.®?

Other modern calendars and editions, such as those of the earls of Strathearn, Earl David

and Roger de Quincy, also helped provide authoritative dates for many charters.®’

Wherever royal charters were used for dating purposes, Geoffrey Barrow’s David I
Charters, RRS i and RRS ii were indispensible, as well as the Handlists of Alexander Il and
Alexander III’s charters. The dates used in the older editions were not, as a rule, trusted,

and all attempt was made to determine more accurate dates based on the grantors and

witnesses, and sometimes by later confirmations of the acts. In undertaking this procedure,
aids such as D.E.R. Watt and Athol Murray’s revised edition of the Fasti Ecclesiae
Scoticanae Medii Aevi Ad Annum 1638, Watt and Norman Shead’s useful Heads of
Religious Houses, Watt’s Biographical Dictionary of Scottish Graduates to A.D. 1410

were relied upon.®* Undoubtedly, any errors of dating contained herein are my own.

Personal names play a big part in any prosopographical analysis, and it 1s important
to make clear from the outset the practices used throughout the thesis. For toponymical

surnames and by-names, contemporary rather than modern versions of names are .

separate page numbers are given for each unique document from these sources, even when listed in a series,
in order to convey the exact number of relevant documents.

°! Barrow, East F ife Docs., no. 6; North Berwick Carte, nos. 3, 6, 7.
®* Syllabus of Scottish Cartularies: St Andrews, ed. Marinell Ash, Ian Cunningham and William Scott (1999).
Thanks also to Simon Taylor for allowing me to use his uncompleted calendar of Dunfermline acts.

* Neville, Earls of Strathearn Acta;, Stringer, Earl David Acta;, Simpson, Roger de Quincy Acta.

“D.ER. Wattand A.L. Murray, Fasti Ecclesiae Scoticanae Medii Aevi Ad Annum 1638, rev. edn.
(Edinburgh, 2003), D.E.R. Watt and N.F. Shead, Heads of Religious Houses in Scotland from Twelfth to
Sixteenth Centuries (Edinburgh, 2001), D.E.R. Watt, Biographical Dictionary of Scottish Graduates to A.D.
1410 (Oxford, 1977). Thanks also to Norman Shead for allowing me access to his calendar of the acts of

Scottish bishops to 1250. Other useful resources included The Sheriffs of Scotland: An Interim List to c.
1306, ed. Norman H. Reid and G.W.S. Barrow (St Andrews, 2002).
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preferred. Furthermore, names referring to places in Britain are given in English, with ‘of’
and the name of the place. Thus, David of Lindsey is preferred over David Lindsay or
David de Lindeseia; Walter of Moray over Walter Murray or Walter de Moravia. For
names referring to places outwith Britain or to terms in Latin or French, the most common

Latin form is preferred, with ‘de’. For example, the thesis will refer to William de Haya

rather than William Hay, and Robert de Montealto for Robert Mowat. In other words, ‘of’

is always used for British places; ‘de’ is always used for French places. For both British

and French toponymics, the modern Scots or English version of the name is given in

brackets in the first instance.

Another area of potential confusion is the usage preferred for Gaelic names. Gaelic
names that are well-known to modern readers, such as Duncan, Malcolm and Donald, have
been given in their modern English versions. These are always accompanied in the first
instance, however, by the contemporary Gaelic spelling (Donnchad, Mael Coluim,
Domnall). Other, less familiar Gaelic names, have been given in a standardised version of
the medieval Gacelic spelling. For example, Malise is written Mael Isu throughout. These
Gaelic names will always be accompanied by either the Scots rendition of the moniker or
the Latin rendering used in the texts. A few very obscure names have been presented in the
often difficult orthography of the original source. Names in the vernacular languages,

mostly English and Gaelic, are in Roman type; names in Latin are presented in italics.
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Two: The use of charters by Scottish landholders

In 1100, Latin documents like diplomas, brieves, chirographs and charters were
virtually unknown in the kingdom of the Scots; by 1260, the last of these, at least, was

almost ubiquitous. Anyone undertaking a study of Scottish society using these sources as
the primary evidence must seek first to understand the ways in which this demand for
‘pragmatic literacy’ grew, and prosopography offers new ways of comprehending this
important shift to written record. Over and above this, however, the student of medieval
Scottish history must realise that the documents he uses are themselves products of the

very social changes he seeks to examine. While the spread of charters was not normally
described explicitly as a part of the processes of ‘normanisation’ or ‘feudalisation’, the use
of these Latin documents and their role in the procedures of ‘feudal’ land tenure were
implicit to the arguments. Therefore, the language of the charters was seen as indicative of
these processes. R.L.G. Ritchie wrote of Malcolm/ Méel Coluim IV: ‘In the Address of his
charters the constituted authorities of the realm stood in their Norman array"..l The source
material for our understanding of central medieval Scottish society can itself be seen as
part of the process of ‘europeanization’. Robert Bartlett compared charter use with the
adoption of silver coinage and included them as cultural features of europeanization, along
with such themes as naming practices and universities.? The documents must be
understood through this lens. Thus, it is necessary to explore the social contexts for the
adoption and use of charters by aristocratic landholders in Scotland north of Forth, and to

determine whether this process should be tied to ethnic identity or immigrant status.

The advent of charter use in the Scottish kingdom

Bartlett has demonstrated successfully that the ‘sequence of charters in a newly

documented region follows a fairly regular pattern’. He laid out a four-part scenario for the

spread of charter use to peripheral regions across Europe, followed by a more detailed
examination of the situation in Pomerania. The first phase was the use of charters by

outside authorities for grants of lands or rights within the region. Bartlett identified the

' R.L.G. Ritchie, Normans in Scotland, 364. The more explicit features of ‘Normanisation’, for Ritchie, were
castles, sheriffs, burghs and abbeys. See chapter 7.

* Robert Bartlett, Making of Europe, 269- 91.
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spread of papal documents as the most common example of this. Second, ecclesiastics
(usually monastic) began producing their own charters within the region. Third, charters
began to be written in the name of local rulers (whether kings or magnates), but were
produced by the ecclesiastical beneficiaries. Finally, lay rulers and nobles took steps to
employ their own scribes in order to record their transactions for them. Thus, the
development of ‘pragmatic literacy’, as it has been called, is typical of the relationship
between church and secular figures seeking to exert power and could be termed symbiotic.”
Whereas the basic outline developed above holds true in many ways for Scotland,
there are certain traits which make that kingdom stand out, mainly due to the existence of

the Scots kings and their connections with England. The first charters relating to Scotland
were not papal bulls, but rather royal charters.* Outside influences, however, were at play,
as the earliest Scots royal charters were clearly produced by their beneficiaries, the monks
of Durham.” The first charters written in the name of a lay landholder in the kingdom of
the Scots, which record the granting of Ednam by Thor the Long to Durham, were
doubtless produced by those same monks.® Furthermore, the early twelfth century saw an

apparent increase in letters from popes and archbishops of Canterbury to the kings of
Scots.” Another important factor was the kings’ role as English landholders in the honour
of Huntingdon and as earls of Northumberland.® That said, it is likely that the majority of
David I's charters within Scotland were produced by monastic beneficiaries. Barrow has
identified scribal hands in charters of David I which can be associated with Durham and
Melrose, and Broun has drawn attention to archival centres based on these and other

monasteries.” Broun further highlighted that only about forty percent of extant

> Idem, Making of Europe, 283-4.

4 Lawrie, Charters, nos. 12, 15, 17, 18, 19, 20, 21, 22, 26, 29, 30, 31, 32, which were probably produced at
Durham or by the monks of St Cuthbert. A noteable exception here is a brieve of Alexander I to Durham,
ESC no. 27, which was produced by a royal scribe. See Broun, ‘The Adoption of Brieves’.

>AAM. Duncan, ‘The Earliest Scottish Charters’, SHR 37 (1958), 103 -35; J. Donnelly, ‘The Earliest
Scottish Charters?’, SHR 68 (1989), 1 -22; A.A.M. Duncan, ‘Yes, the Earliest Scottish Charters’, SHR 78
(1999), 1 - 38. The earliest Scots charters from king, bishop and layperson, all appear to have been produced
at Durham.

® This includes a charter from Thor to Earl David before becoming king, and the earl’s response to Thor.
ESC, nos. 24, 33, 34.

’ Letter from Lanfranc to Queen Margaret, ESC, no. 9; Archbishop Anselm to King Alexander I, 1107, ESC,
no. 25; Archbishop Ralph to Alexander I, 1120, ESC, nos. 38, 39, 40, 1122, no. 42; Eadmer to Alexander I,
1122, ESC, no. 41; Pope Calixtus Il to Alexander I, 1122, ESC nos. 43; Calixtus II to Bishop John of
Glasgow, 1122, ESC, nos. 44, 45; Pope Honorius II to King David, 1125, ESC, no. 55; Honorius II to bishop-

elect of Whithorn, ESC, no. 63. See also Robert Somerville (ed.), Scotia Pontificia (Oxford, 1982), nos. 4 —
16.

® Barrow, Chrs. David I, nos. 26- 8, 59- 66, 72- 77, Regesta Regum Scottorum i, 98- 112, nos. 142- 56; RRS
i1, nos. 1-451, 50- 58.

? Barrow, Chrs. David I, 24; Dauvit Broun, ‘The adoption of brieves in Scotland’, forthcoming.
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contemporary single-sheet parchments of David I and Malcolm IV can be shown to have

been written by royal scribes.'® Dunfermline Abbey played an important role and many of

David I’s extant brieves relate to that abbey and were probably produced there."’

Interestingly, however, monks colonising new houses in Scotland did not necessarily bring
their charter practices with them from the mother-house: Broun has shown that
Dunfermline monks did not begin regularly recording transactions until after 1128 and that
such practice was not standard until nearer 1 150.'% Rather, it is likely that monks and
canons adopted the form in the second half of the twelfth century through communication

with other monasteries, episcopal administration, the papal curia and the royal court.

' Broun, ‘The Writing of Charters in Scotland and Ireland in the Twelfth Century’, in Charters and the Use

of the Written Word in Medieval Society, ed. Karl Heidecker (Turnhout, Belgium, 2000), 120. On the most
significant royal scribe from this period, known only as D10, see Barrow, Chrs. David I, 24-9, and Broun,
‘The changing face of charter scholarship: a review article’ Innes Review 52 (2001), 205 - 11.

"' Barrow, Chrs. David I, nos. 17, 18, 19, 20, 21, 33, 35, 36, 37, 38, 39, 44, 48, 49, 50, 67, 99, 131, 137, 138,
140, 141, perhaps 142, 152, 171, 172, 189, 190. Broun, ‘Adoption of brieves’. Of David’s charters relating to
Scotland north of Forth, the above 28 have to do with Dunfermline Abbey. Numbers 85, 88, 89, 92, 93, 94,
100, 115, 126, 127, 153, 154, 157, 173, 178, 206, 207, 208, 209, 215 relate to St Andrews bishops, cathedral
or hospital, although many refer to properties south of Forth. Numbers 117, 132, 133, 134, 135, 165, 186
relate to the Isle of May, and all but the last two of those were witnessed by Geoffrey, abbot of Dunfermline.

If one exempts charters to the cathedral of St Andrews dealing with places south of Forth, then all of David’s
north of Forth charters and brieves, prior to circa 1140 related to Dunfermline.
'2 Broun, ‘Adoption of brieves’.
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Table 2.1
Trends in the adoption of charter use in Scotland
1094 - 12" cent.
1100 -

1115 -

1124 (prob.)

1124 - 53 about 40% of David I’s extant charters written by royal scribes™
1124 -

grants by Scottish kings recorded by Durham monks
papal letters to Scots kings and bishops

royal grants and brieves to Scone Priory recorded 1n writing

first Scottish royal grant to baron (Barrow, Chrs. David I, no. 16)

development of archives and writing centres, e.g. Dunfermline

1143 — 47 papal protection and/or confirmation of possessions for 5 Scottish

monasteries: Newbattle, Kelso, St Andrews, Holyrood, Stirling'6

1160 - 80 significant growth in royal charters of donation to lay tenants,
over half of surviving ‘originals’ written by Richard of Lincoln,
clerk of King William L."”

1160s — 80s first extant charters by lay magnates to lay tenants (relatives of the

king Countess Ada, Earl David and Robert of London)

c. 1195 -1214

late 12" cent.

all of surviving ‘originals’ of William I penned by royal scribes '’

first extant chirographs between earls and bishops"

The establishment of new, reforming monasteries was clearly the driving force

behind the expansion in charter use in the twelfth century, whether royal or episcopal,

more important initially than the growth of papal bureaucratic power. Charters produced 1n
the names of bishops began in the dioceses of St Andrews and Glasgow in David I’s reign,
but surviving texts from many other bishoprics, like Dunkeld, Dunblane and Aberdeen, do

not appear until the third quarter of the twelfth century.”’ Most early episcopal charters

" Duncan and Broun both now accept these documents of Alexander I as genuine, for different reasons.
A.AM. Duncan, ‘The Foundation of St Andrews Cathedral Priory, 1140’ SHR 84 (2005) 1 - 37; Broun,
‘Adoption of brieves’.

'* Barrow, Chrs. David I, 24- 9; Broun, ‘Writing of Charters’, 120; Idem, ‘Charter Scholarship’, 207.
1> Broun, ‘Adoption of brieves.’

' Somerville, Scotia Pontificia, nos. 23- 27.
'" RRS ii, 84 - 91.
'® Ibid.; Broun, ‘Writing of charters’, 120; Idem, ‘The absence of regnal years from the dating clause of
charters of kings of Scots, 1195 - 1222°, Anglo-Norman Studies 25 (2002), 47 - 56.
;9 All three involve Duncan 11, earl of Fife. St A. Lib., 353; Moray Registrum, no. 16; NAS RH 6/16.
” Norman Shead, ‘Scottish Bishops’ Acta before ¢.1250: St Andrews and Glasgow’, Die Diplomatik der

Bischofsurkunde vor 1250/ La Diplomatique Episcopale avant 1250 (1993), 548; thanks also to Norman
Shead for allowing me to use his unpublished handlist of Scottish bishops’ acta.
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were probably produced by monastic beneficiaries, initially at existing houses at

Coldingham and Dunfermline, but increasingly at new establishments at Selkirk/ Kelso

(1113/1128), Scone (1115), Holyrood (1128), Melrose (1136), St Andrews Priory (1140)
and Cambuskenneth (x1147).*! Probably the earliest surviving text from Robert, bishop of
St Andrews, was a grant to Coldingham Priory dated 17 July, 1127, that was clearly
produced in a Durham context.?? The surviving charters of Robert, the only bishop with a
substantial number of pre-1150 texts, were probably mostly produced by monastic
beneficiaries: of his 26 surviving texts, five were to Durham (or Coldingham) and five
were to Dunfermline, five to Holyrood Abbey, seven to St Andrews Priory, and the rest to

religious establishments at Kelso, Dryburgh and Glasgow.” If survival rates are indicative,
papal bulls and charters to bishops were rare prior to the 1150s. Popes wrote letters to
Scottish bishops from at least 1100, but these tended to deal with liturgical matters and the

diocesan controversy with York.?* The first surviving papal confirmations of privileges to

Scottish monasteries appeared in the 1140s. Innocent II confirmed the possessions of

Newbattle Abbey in 1143, Lucius II confirmed the rights of St Andrews Cathedral Priory
in 1144, Eugenius III confirmed Holyrood Abbey’s properties in 1146 and Cambuskenneth

Abbey’s possessions in 1147.%° Such papal confirmations became common practice for
Scottish monasteries thereafter.?® Still, the development of the form and formulae of the

episcopal charters clearly drew from both papal and royal exemplars, as Norman Shead has
shown. On one hand, the bishops adopted the use of the ‘plural of majesty’ or the ‘royal
we’ long before the Scots kings, in imitation of papal style. On the other hand, as many as
thirteen or fourteen pre-1250 bishops of St Andrews, Glasgow and Dunkeld were royal

clerks or other members of the king’s household.?’

*! Broun, ‘Adoption of brieves’.
2 ESC, no. 73.

 Raine, North Durham, nos. 446 — 50; Dryburgh Liber, no. 14; Dunf. Reg., nos. 4, 14, 90, 91, 96; NLS Adv.
MS 15.1.18, nos. 11, 12, 21, 82; Glasgow Registrum, i, no. 11; Holyrood Liber, nos. 2, 9, 10, 19, App. II;
Kel, Lib., i, no. 94, ii, nos. 426, 443, 44S; St A. Lib., 43, 122-23, 124 (2); ESC, no. clxix.

*4 Paschal II sent letters to Bishop Turgot of St Andrews and others, Calixtus II to Bishop John of Glasgow,

King Alexander I and others, Honorius Il to King David I, Bishop John, and others, as did Innocent 11.
Robert Somerville, Scotia Pontificia (Oxford, 1982), nos. 1 —22.

2 Newbattle Registrum, no. 263; St A. Lib., 47-8; Holy. Lib., 167-8, App. 1, 1A; Cambuskenneth Registrum,
no. 23; Somerville, Scotia Pontificia, nos. 23, 25, 26, 217.

* It appears that papal diplomatic practice had ramifications for Scottish royal charters as well; Broun has
shown that papal documents were an influence in the Scots kings’ charters’ dating form. Dauvit Broun,
‘Absence of regnal years’, 57.

*’ Norman F. Shead, ‘The Household and Chancery of the Bishops of Dunkeld, 1160s- 1249” in Church,

Chronicle and Learning in Medieval and Early Renaissance Scotland, ed. Barbara Crawford (Edinburgh,
1999), 123- 33, Idem, ‘Scottish Bishops’ Acta’, 546 -7.
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Dauvit Broun has shown that the great majority of extaift texts of royal charters of
David I and Malcolm IV were to churches rather than to individuals, and has maintained
that probably most such grants and confirmations were produced by the scribes of the
ecclesiastical beneficiary.”® Thus, the development of royal charters addressed to lay
tenants becomes a critical event in the growth of a nascent royal ‘chancery’ (in Scotland,
the capella regis), as well as being an important step in the familiarisation of charters with
the aristocratic classes. The first extant royal charter to a lay tenant was David I's grant of
Annandale to Robert de Brus (Bruce), probably soon after his ascent to the throne in
1124.°° Whatever the impetus for this charter of donation, it is clear that it was an
extraordinary event and not typical of David’s actions at the time. Very few other charters
to lay tenants survive, and this may be representative of the actual situation, rather than a
distortion based on poor survival rates. Barrow stated that one of the charters of David and
Earl Henry of 1136x7 recording the grant of Swinton to Ernulf was penned by the same
scribe who wrote the Annandale charter, whom he suggests was the chancellor William
Cumin (Comyn, Cumming).>® At the same time, it must be significant that the Swinton
charters specified that Ernulf was to pay 40 s. to the monks of Durham annually, and the
documents were preserved in the Durham archive.”’ Toward the end of David’s reign,
however, the king’s grants to lay tenants south of Forth appear to have been recorded in
charter form more regularly; these include grants to Walter of Ryedale (Riddell),
Alexander de St Martin and Robert de Brus.*

While it is clear that royal documents to laypeople were becoming slightly more
common by the end of David I's reign, the real turning point in charter production for land
grants, together with the implications that holds for production by royal scribes, did not
occur until the 1160s and 1170s. Four such texts survive to north-of-Forth landholders

from the period between 1160 and 1165, the second half of Malcolm’s reign, although only

2 Broun, ‘Writing of charters’, 121. Only about 450 of the 750 surviving original English twelfth-century
charters were necessarily written by royal scribes. Even under Henry 11, some charters were still being

produced by the religious beneficiaries. M. T. Clanchy, From Memory to Written Record, 2™ edn. (Oxford,
1993), 57.

® Barrow, Chrs. David I, no 16.

*® Barrow, Scotland and its neighbours, 102.
*! Idem, Chrs. David I, nos. 53, 54.

* Ibid., nos. 177, 194, 210, David’s grant to the burgesses of Montrose is problematic but may have been

based on an original; likewise the charters of David I and Malcolm 1V to Baldwin, a burgess of Perth, which

are anomalous and may represent a later attempt to record contemporary transactions. Barrow, Chrs. David |,
no. 176, RRS 1, nos. 121, 171.
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one is a contemporary single sheet.”> Malcolm’s charters to laypeople seem to have been
produced in an atmosphere of large royal gatherings. The earliest-menttoned grant was
dated on Christmas Day at Perth, suggesting a major assembly.”* The others were
witnessed by impressive assemblies of magnates, which stand in stark contrast to the
spartan testing clauses of many of his other charters. The grant to Earl Duncan (Donnchad)
IT of Fife was witnessed by a bishop, abbots, the king’s mother and brother, an earl, and
several barons; the grants to Philip and Ralph were graced by a similar array of high-
ranking dignitaries.>® The texts of nineteen charters of William I to lay landholders north-
of-Forth survive from the first fifteen years of his reign.’® Amazingly, twelve survive as
contemporary single sheets. Barrow has analysed the paleography-and assigned all such
charters to hypothetical scribes. According to his analysis, seven of those twelve charters
were penned by Scribe Ak, whom Barrow has further identified as Richard of Lincoln,

king’s clerk.”’ Richard appears as a witness to two of these ‘originals’. He is also a witness
to two of the charters that only survive as copies.”® The witnesses to William’s charters
again suggest royal courts with bishops, earls and other magnates often attesting; however,
some charters may have been granted outwith such grand assemblies.”” Thus, it appears

that by the 1170s, the recording of royal grants to lay tenants by clerks in the employ of the

king was becoming standard practice.

3 RRS i, nos. 175, 190, 255, 256. There were also a few south-of-Forth charters of donation, including a

grant and a confirmation to Walter the steward. RRS i, nos. 183, 184. On the possible scribe of the one

‘original’, see Barrow, Scotland and its neighbours, 102.
** RRS i, no. 175.

33 Ibid, nos. 190, 255, 256.

% See table 2.2. These north-of-Forth charters represent the lion’s share of his output in this period.

*T RRS ii, 84 — 90. Richard of Lincoln is believed to have been the Richard who later became bishop of
Moray See also Barrow, Scotland and its neighbours, 102-3.

*® RRS ii, nos. 42, 116, 133, 140.

> For example, RRS ii, no. 137 is witnessed by two bishops, four earls, nine barons and three clerks, but no.
131 is witnessed only by the chamberlain and one knight.



Table 2.2
The first extant royal charters to lay tenants north of Forth, ca. 1160 — ca. 1180

Reference

Fleming Perth

Fife Edinburgh

chamberlain Aberdeen
Forteviot

RRSii,no.9 | Ralph Frebem 1166x 71 Perth {Copy | |
RRS11,n0.14 | Orm son of Hugh | 1165 x 71 Perth Scribe Ak

Edinburgh R. of Lincoln
RRS 11,n0.43 | Henry son of 1165 x 74
Forfar R. of Lincoln
Freskin Elgin witnesses
Newham Stirling
RRSTi, no. 133 | Gilbert nepos of | 1172
Perth
Earl Ferteth Perth
Perth R. of Lincoln
RRSii, no. 140 | Gilbert son of Richard clerk
Montrose witnesses
R Gl
RRS i1, no. 152 | Orm son of Hugh | 1173 x 78 ‘Original’ Scribe Aj
Omeomotiah | | oPLinel
burgesses Perth
Berkele Kinghorn
il - ol N
Berkele c. 80
Clunie R. of Lincoln
i el < L i
Perth

** Richard the clerk also witnesses RRS ii, no. 42, and Richard ‘my clerk of Lincoln’ witnesses RRS ii, no.
133.

41
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Another type of document, distinct from charters of donation and confirmation,
were those with names like ‘concordia finalis’ and ‘amicabilis compositio® which recorded
agreements between two parties and, more than with epistolary charters, were written in
the voice of a third party explaining the gains and sacrifices of each party. These
agreements and settlements were often used to record the outcomes of legal disputes and
were often set down in “two-sided”, indentured manuscripts known as chirographs. The
first of these documents to appear in Scotland recorded agreements between two
ecclesiastical organisations or individuals. Agreements between the parish churches of
Ednam and Newton were written down and kept in the Durham archive from as early as

the second quarter of the twelfth century.*' Relatively few survive from the twelfth
century, but they include agreements between Robert, bishop of St Andrews, and Geoffrey,
abbot of Dunfermline, 1139 x 51, Laurence, bishop of Dunblane, and Cambuskenneth
Abbey, 1155 x 71, Roger, bishop of St Andrews and Henry, abbot of Arbroath, 1198x9,
and Gilbert, prior of St Andrews, and the céli De of the same place, 1198x9.%
Chirographs and similar documents involving laypeople were rare in the twelfth
century, but three survive, recording agreements between Earl Duncan II of Fife and
Bishops Hugh and Roger of St Andrews and Richard of Moray, respc—:ctively.43 Other
surviving twelfth-century agreements involved Alexander of Stirling and the church of
Linlithgow and Niall MacYwar & Henry the physician, king’s clerk, both in the 1180s or
90s.** The numbers of surviving texts of agreements between lay landholders and
ecclesiastics grow steadily in the first decades of the thirteenth century, largely due to the
many documents drawn up between bishops of Moray, namely Brice (Bricius®) of
Douglas and Andrew of Moray and such individuals as John Bisset, David of Strathbogie,
Walter of Moray son of William of Moray and Gilbert Durward.*® Documents recording

agreements between laypeople and monasteries seem to have grown more common in the

thirteenth century, as well. There are records of agreements between May Priory and

Duncan of Inchyra and Malcolm Pincerna (Butler), respectively, between Adam son of

Odo of Kinninmonth and the abbot of Scone, between Philip de Moubray (Mowbray) and
Arbroath Abbey, between Bernard Fraser, Gellin son of Gillecrist (Gilchrist)

‘' ND, nos. 447, 448.
** Dunf. Reg., no. 4, Camb. Reg., no. 218, Arb. Lib., no. 148, St A. Lib., 318-9.

Y St A. Lib., 353, NAS RH 6/16, Moray Reg., no. 16. Only the agreement between Duncan and Roger
survives as a contemporary single sheet.

“StA. Lib.,321-2; RRS ii, no. 590.

*> The Latin Bricius, scoticé as ‘Brice’, was used as an alternative form of Gillebride (also spelled
Gillebrigte) or Maelbrigte.

*® Moray Reg., nos. 51,21, 94,27, C.0. 6, 30, 31, 74, 258, 33.
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‘Maccussegerri’, William Giffard (Gifford) and St Andrews Priory, respectively, all in the
early thirteenth century.*’ Chirographs and other agreements, if survival rates are
indicative, were seldom used between two lay parties, at least until the mid-thirteenth

century, and when they do occur, it is within the firm context of the king’s law. The first
such text to survive recorded the settlement made between Maurice senior (also called
Murethach) and Maurice junior of Menteith, in the king’s court at Edinburgh on 6
December, 1213.*° The next recorded the settlement made between Adam of Stawell, heir
to Coultra and Balmerino, and Queen Ermengarde, at the king’s court at Forfar in 1225.%
The marriage agreement made between Hugh of Abernethy and William of Douglas, dated

6 April 1259, was done at Edinburgh Castle and was witnessed by Alexander Cumin, who
had been the most powerful man in the kingdom for most of Alexander III’s minority.>’
Other chirographs, like an agreement of 1244 between William de Mortemer (Mortuo

Mari, Mortimer) and Thomas Vilator (Estate-steward), or that made between Gilbert of

Cleish and Duncan, his brother Patrick and their wives (1252), were witnessed by the
justiciar and clearly involved the king’s justice.’’

Of course, a much more significant trend in the production of documents as a
function of the relationship between ecclesiastical institutions and lay landholders was the
‘adoptioﬁ’ of the charter, that standard, simplified Scottish epistolary form that
encapsulated land grants, confirmations and even quitclaims with a minimum of fuss. This
phenomenon must be seen as a kind of cooperation between monks, canons and clerics on

the one hand and earls, barons, knights, and burgesses on the other, although in the
beginning it 1s likely the impetus for the production lay squarely on the hands of the
churchmen, who found it in their interests to have a piece of parchment recording just who
had given what church, land or right. The evidence also seems to suggest that the king had
an important role in the process. The landholder, however, risks appearing as a passive
agent 1n the act of charter production. The important event here in the transition ‘from

memory to written record’ was the familiarisation of the donor with the documents
themselves, and the attainment by laypeople of seals. If we are searching for agency on the

part of the donors at this stage, then we are to find it in the act of sealing the document, not

In its writing. According to Michael Clanchy, ‘the possessor of a seal was necessarily a

Y18t A. Lib., 393, 396-7; Scone Liber, no. 84; NAS RH 6/44; Arb. Lib, no. 121, St A. Lib., 40, 329, 325-6.
4 Fraser, Menteith, no. 7.

Y Balmerino Liber, no. 5.

*® Fraser, Douglas, no. 1.
' NAS GD 45/27/98, GD 254/1.
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person familiar with documents and entitled to participate in their use.””* Unfortunately,
very few early aristocratic seals or moulds survive from Scottish charters, but the advent of
the ‘sealing clause’ gives a clear indication of who was using seals by the late twelfth
century. Based on this evidence, the first individuals to use seals were Earl David, Duncan
11, earl of Fife, Gilbert/ Gillebride, earl of Strathearn, Orabilis, daughter of Ness, countess
of Mar, ‘Hugh’ son of ‘Hugh’son of Earl Gillemicheil of Fife and Walter of Lundin.>
There is very little direct evidence for who wrote the charters. Scribes rarely
identified themselves, although there are a few execeptions.”® The only aristocratic charter
with a self-identified scribe recorded a grant by John Bisset to his leper hospital at
Rathven, 1222 x 28, and identified ‘H capellano meo qui hanc cartam scripsit’.>> Bisset’s
chaplain Henry appeared in another document.’® A 1226 agreement between John Bisset
and Robert, bishop of Ross, also identifies the scribe: this time, it was the bishop’s
chaplain, John, ‘qui hoc cyrographum scripsit’.”’ It seems clear that capellani were at least
in some instances taking up the scribal duties, and their importance in charter production in
England has been highli ghted.s % In other instances, however, the witness lists included
individuals identified as ‘scriptores’. Two examples are those of Jacobus scriptor in a

charter of William son of Bernard of x25/2/1213 * and Henry scriptor, appearing as a

witness in an agreement between William Giffard and St Andrews Priory.* Unfortunately,

it is impossible to generalise from the sketchy evidence available whether many of these
scribes were in the employ of the ecclesiastical establishments or the aristocratic grantors.

Further paleographical analysis of contemporary single sheets is necessary before any

further inference can be made.

*? Clanchy, From Memory to Written Record, 51.

>} Stringer, Earl David Acta, no. 6; St A. Lib., 288-9; Lindores Chartulary, no. 43; St A. Lib., 287-8, xxi;
Inchcolm Chrs., no. 4; Arb. Lib., no. 138.

** For example, one charter of Roger, bishop of St Andrews was “dated at Liston by the hand of Geoffrey of
Crawford, 17 June 1201°, St A. Lib., 153-4. ‘Datum apud listun pro manum Galfridi de crauford xv kI Julii
pontificatus nostri anno tercio’.

>> Moray Reg., no. 71.

°6 Ibid., no. 72. See also G.W.S. Barrow, ‘Witnesses and the Attestation of Formal Documents in Scotland,

Twelfth- Thirteenth Centuries’ Legal History 16 (1995), 13.
> Moray Reg., no. 258.

>* In an example involving Scotland south of the Forth, a charter of Peter of Graham dated 1190 x 1238
includes the phrase, ‘Stephano capellano qui hoc scriptum composuit’. Fraser, Elphinstone, no. 1. In
England, in a sample of 126 scnibes, twenty were chaplains. David Postles, ‘Country Clerici and the

Composition of English Twelfth- and Thirteenth- Century Private Charters’, in Charters and the use of the

written word in Medieval society, ed. K. Heidecker (Turnhout, Belgium, 2000), 39.
> Arb. Lib., no. 67. |

St 4. Lib., 325-6.
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Aristocratic grantors and monastic beneficiaries

Recent research by Dauvit Broun suggests that monasteries may have employed
specialist scribes, who worked at or for the house for years, sometimes decades. This
scribe was first identified as ‘D12’ by Geoffrey Barrow as the writer of two David I
charters to St Andrews Priory, dated probably 1140 and 1150 x 53, respectively.®! Barrow
also identified ‘D12’ as the scribe of a charter of Adam of Lour to the same priory, dating
to the 1170s and surviving in the cache of mostly St Andrews charters now known as NLS

Adv. MS 15.1.18.%%2 Broun added to this group a charter of Malcolm, son of Duncan, earl of
Fife, to St Andrews, dating to circa 1180 x 98, and surviving in the same archive
collection.®® Thus, it would appear that ‘D12’ was a St Andrews scribe working at that
monastery for potentially forty or fifty years, and penning both royal and aristocratic grants
to the priory. Relatively few contemporary single sheets survive from the early stages of
aristocratic charters in Scotland north of Forth. Among those grants to monasteries from
the second half of the twelfth century are charters of Duncan II, earl of Fife, Agnes,
countess of Mar, and Henry, earl of Atholl, Saher de Quincy, and Henry Revel (Rivel) and
Margaret of Abernethy, to St Andrews Priory, Swain son of Thor to Scone Abbey, Earl
David to Lindores Abbey, and Earl Duncan II of Fife to North Berwick Priory.”
Paleographical analysis of these charters and comparison of surviving contemporary single

sheets of kings and bishops to these same monasteries would most likely reveal the

existence of other such scribes.

*! Barrow, Chrs. David I, nos. 89 (NAS 90/1/1) and 208 (NAS 90/1/2).

2 NLS Adv. MS 15.1.18, no. 44, identified by Barrow in Chrs. David I, 97.

8 NLS Adv. MS 15.1.18, no. 67; Broun, ‘Charter scholarship’, 207. Further verified and strengthened in
personal communication. Broun has also identified an instance of a royal charter written by an episcopal
clerk in the diocese of Glasgow. ‘Absence of Regnal Years’, 13-14.

“*NLS Adv. MS 15.1.18, nos. 70, 62, 60, 41, 46; BL. Addl. Ch. 66568: NLS Adv. MS 15.1.18, no. 40; NAS
RH 6/9.
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Table 2.3

Beneficiaries of aristocratic charters, 1150 — 1200%°
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The survival rate of charters in the twelfth century dealing with Scotland north of
Forth is heavily weighted in the direction of St Andrews Cathedral Priory.66 For example,

54 texts of grants, confirmations and quitclaims from lay landholders to St Andrews Priory
or Hospital survive for the period up to circa 1210. Conversely, of other houses founded or
reformed by 1150, only 16 texts survive for Dunfermline Abbey, four each for the Isle of
May and Inchcolm priories, and a paltry three for the great abbey of Scone (see table 2.4).
After they began writing down donations in the 1150s, however, the average number of
charters to St Andrews priory stayed steady at about ten surviving texts per decade. As the

table shows, the growth in numbers in the later decades was due largely to the foundation
of new houses at Coupar Angus (x1164), Arbroath (1178), Lindores (1191) and Inchafiray

(1200). The great majority of the early charters to Lindores and Inchaffray, however,
record grants made by their founders, Earl David and Earl Gilbert of Strathearn,

respectively, whereas the grants to the royal foundations at Coupar and Arbroath reflect a

relatively broad array of donors.

* All dates are based on median of date range, charters reckoned to be ‘early 13™ century’ are included in
1200 decade cohort. Individuals are mostly lay landholders, but can include clerics, such as local personae.
One document belonging to the 1200 group, a letter, was not included, Barrow, ‘Judex’, App. B, no. 1.

° On the survival of charters in Scotland, see G.W.S. Barrow, ‘The Pattern of Non-Literary Manuscript
Production and Survival in Scotland, 1200 - 1330°, in Pragmatic Literacy East and West, 1200- 1330, ed.
Richard Britnell (Woodbridge, 1997), and John Hudson, ‘Legal Aspects of Scottish Charter Diplomatic in the
Twelfth Century: A Comparative Approach’, Anglo-Norman Studies, vol. 25, 121 - 38.
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Table 2.4

Beneficiaries by monastery, north of the Forth:
rrants, confirmations and quitclaims to circa 1210.%

1150s | 1160s | 1170s | 1180s
StAndrewsPriory™ [ 1 | 12 | 12 | 1
Isle of May Prior 1 v o o

Dunfermline Abbe

1190s
8
1
CambuskennethAbbey | 0 | 2
North Berwick Prior 0 |
Coupar Angus Abbe
Arbroath Abbe
nchcolm Priory/ Abbe

Scone Abbey
Lindores Abbey

Inchaffray Priory/ Abbe
Monymusk céli De
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The proliferation of aristocratic charters, then, is inextricably interwoven with the
story of monastic benefaction, and this proliferation is as much about the spread of
reformed Benedictine and Augustinian monasteries and their search for patrons as it s
about the landholding class gaining a familiarity with written record-keeping. Thus, it is
necessary to see aristocratic landholders being brought gradually into a ‘charter culture’.
The first steps were the writing of charters of donation and acquisition of seals in the name
of laypeople. Despite this lens through which the landholders can themselves seem

secondary, there are clear and significant patterns which characterise the charter adoption/

monastic donation process.

°7 Includes only those grantors mentioned in chapter one as within the parameters of the study; therefore,
numbers for certain monasteries, such as Cambuskenneth, are incomplete. Not included: Hospitallers: 1

(1150s); Dryburgh Abbey : 1 (1160s); Inverkeilor church: 1 (1170s); St Michaels, Linlithgow: 1 (1190s).
®® Charters for the hospital of St Andrews are included with those of the priory.
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Table 2.5

Top twelfth-century grantors of extant charter texts
relating to Scotland north of Forth®

Grantor Number of texts, Number of sources, by
ore-1200 cartulary or collection
1. Earl David 26

2. Duncan 11, earl of Fife
3. Countess Ada

4. Gilbert, earl of Strathearn
5. Walter of Lundin (Fife)
6a. Robert of London (England)

6b. Saher de Quincy, -
earl of Winchester

S
4
4

7a. Walter son of Alan 1 (Dunfermline Liber)

7d. Orabilis, countess of Mar

1 (St Andrews Liber)

3
3
3
3 1 (St Andrews Liber)

It is possible to understand something of the nature of the phenomenon of
aristocrats granting charters through analysis of the most frequent grantors in the first few
decades of their use north of Forth. Forty-nine of the 74 twelfth-century (or probable
twelfth-century) grantors had only one surviving charter text’"; eleven grantors had only
two charters each.”' Of all 74 twelfth-century lay grantors, 58 granted charters to only one
beneficiary. Of those 58 grantors (or parties to agreements), 21 acted as such only 1n

charters to St Andrews Priory, fourteen in charters only to Arbroath Abbey, six in charters

only to Lindores Abbey, and four each in charters only to Dunfermline and Coupar Angus
Abbeys. This gives an indication of the extent to which charter ‘adoption’ and survival
were attached to the spread of aristocratic patronage and benefaction of the very largest

and most powerful monastic institutions, and in what ways our picture of charter

* Includes parties to agreements and chirographs.

0 Gospatric, e. Dunbar, Ela, cts. Fife, Edward, son of Gospatric, €. Dunbar, Roger de Mortemer, Hugh s.
Hugh s. Gillemichel, e. Fife, Simon s. Macbeth, Merleswain s. Merleswain, Waltheof s. Gospatric,

Constantine of Lochore, Alexander de St Martin, Henry Lovel, Merleswain s. Colban, Simon s. Edward the

constable, William de ‘Ougilby’, William de Lindsay, Robert de Quincy, Robert de Brus, Swain s. Thor,
William de Mortemer, Henry Revel, William Uniot, Laurence of Abernethy, Geoffrey de Melville, Richard
de Melville, Ada, dr. of Earl David, Bernard Fraser, Humphrey de Berkeley, Gilbert Scot and Christina,
Stephen of Blair, David de St Michael, Richard de 1a Batelle, Gillecrist, e. Mar, William de Beauair, Richard
Lovel, John de Boseville, Norman s. Malcolm, Robert de Ros and Isabella, John Abbot, William Giffard,
Gellin s. Gillecrist, Alan de Lascelles and Amabille, William Wascelin and Mabel, William de Montfort,
Walter Murdoch, John de Montfort, William de Camera, William s. Bernard, Bernard s. William, Roger de St
Michael, Thomas s. Thancard.

" Ness s. William, William de Haya, Adam of Lour, Alexander s. Wm. s. Thor, Malcolm s. Earl Duncan,

Walter de Berkeley, Alan s. Walter (dapifer), Fergus, e. Buchan, Henry, e. Atholl, Richard de Fréville,
William of Lamberton.
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‘adoption’ may be distorted. A few central figures, however, not only granted more
surviving texts than others, but also, perhaps more significantly, appear in charters to larger
numbers of beneficiaries, indicating a different commitment to new foundations than
stmply support for a particular monastery (of which they may have been patron). This

indicates that Countess Ada (d. 1178), Earl David (d. 1219), Earl Duncan II of Fife (d.
1204) and Earl Gilbert of Strathearn (d. 1223) were more deeply involved in the processes

of charter ‘adoption’ among aristocratic society in Scotland north of Forth than were the
other twelfth-century grantors. The common theme visible in all the top twelfth-century
grantors (see table 2.5) was some sort of attachment to the king. Robert of London was the
king’s illegitimate son, Walter son of Alan his steward, Walter of Lundin the son of a royal
chamberlain.

The pattern of surviving twelfth-century texts, though fragmentary, is thorough
enough to reveal three clear models for understanding this proliferation. The first model
describes how the spread of monastic benefaction may have helped increase aristocratic
familiarity with charters, through networks centred around individuals close to the king.
One such network, which can be teased out of the charter record, was based on Countess
Ada. Ada, the widow of Henry, earl of Northumberland, came from the powerful baronial
family of Warenne (the main branch held the earldom of Sussex), and was mother to kings
Malcolm IV and William I, as well as to prominent Anglo-Scottish baron David, earl of

Huntingdon. After her husband’s death, Ada ruled personally over a patrimony based on
the burghs of Haddington and Crail, founded monasteries, and endowed knights like her
chief tenants Alexander de St Martin and Hugh Giffard.”

Ada’s authority was apparently a factor in the aristocratic marriage alliances as well
as in the spread of charter usage. Many of the important twelfth-century grantors were tied
together not only in their proximity to the king, but also through their marriages. Geoffrey
Barrow suggested that Ela, wife of Earl Duncan II, was the daughter of Countess Ada’s
brother Reginald de Warenne (Warrand), based on King Malcolm IV’s reference to the
countess of Fife as his neptis.” It is also possible that Countess Ela was the daughter of

William de Warenne, third earl, who died in 1148, after marrying Ela, daughter of William

Talvas, count of Ponthieu.”* Several shreds of evidence further suggest a connection

2 Victoria Chandler, ‘Ada de Warenne, Queen Mother of Scotland (c.1123 - 1178)’, SHR 60 (1981), 119 -
39.

7 RRSi. 18,n. 6.

" Early Yorkshire Charters, vol. 7: The Honour of Warenne, ed. Charles Travis Clay (Edinburgh, 1949), 12-
3; see also family tree facing page one.
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between countesses Ada and Ela. First, Ela attested a charter of Countess Ada to St
Andrews Priory.” Second, Ada’s tenant Alexander de St Martin witnessed Ela’s donation

to Dunfermline Abbey.’® Third, this same Alexander named his daughter Ela.”’

Table 2.6
Agnes and Morgrund of Mar’s charters to St Andrews Priory, ca. 1160 -78

SAL 249a
AGNES
Countess Ada

SAL 249b
AGNES
Countess Ada

SAL 248a

MORGRUND
Countess Ada

SAL 246b
MORGRUND
Richard, bishop
of St Andrews

Countess Ela Matthew
archdeacon

Duncan, earl of
Fife
Merleswain

SAL 248b

MORGRUND
Countess Ada

Countess Ela Countess Ela

Alexander de St
Martin
Hugh Giffard

Alexander de St
Martin

Robert de
capella

William Giffard

Alexander de St
Martin

Hugh Gifiard

Alexander de St
Martin
Hugh Giffard

Ness son of
William
Geoffrey of
Melville
Michael clerk

William Giffard | William Giffard

William
chaplain
William capun

William de
Ridal

William son of
Hugh Giffard
William sheriff
of Crail

Geoffrey

Michael

William de
Ridal

Malcolm judex
of Fife

Alun mac
Gillecrist

Adam, knight of
Ceres

Adam son of
Riccehrin

Rutherin son of
Gillemichel

William sheriff | Robert of Edward
of Crail Newham”

Maurice the
cook

Alan of
Invermeth

Edward

William of Mar

William de
Ridal

William son of
Hugh Giffard

William of Mar

Charter evidence further suggests a strong link between Countess Ada and Agnes,

countess of Mar, and her husband Earl Morgrund, who issued five grants to St Andrews

Priory between 1160 and 1178, two by Agnes and three by Morgrund (see table 2.6).” Of

the five documents, the witness lists of four reveal a strong Countess Ada connection. In

addition to Ada herself, the lists include attestations by Alexander de St Martin, Hugh and

3 St A. Lib., 207-8.
" Dunf. Reg., no. 153.
71 St A. Lib., 388-9.

7: Robert of Newham was a tenant of Countess Ada at Cambo in Fife. RRS ii, no. 131.
™ Agnes: St A. Lib., 249, 249-50; Morgrund: Ibid., 248, 248-9. 246-7.



o1

William Giffard and William, sheriff of Crail. The fifth charter appears to have been
produced in a social context dominated by the bishop of St Andrews, the earl of Fife and
other Fife landholders. Furthermore, Countess Ela of Fife’s attestation of one of Agnes’
charters, and two of Morgrund’s, suggests that the three women can be classified as part of
a specific social group. Indeed, it is likely that Agnes herself was, like Ela, a ntece or
cousin of Countess Ada de Warenne. Agnes, daughter of Gundreda de Warenne and Roger
of Newburgh, earl of Warwick, was Ada’s niece. She would have been still young after the

death of her first husband Geoffrey of Clinton, the English chamberlain, in 1 153.801f

Morgrund, earl of Mar, was indeed her second husband, it is probable that Countess Ada

was responsible for the match.

There is even evidence that this social network based around Countess Ada brought
in the earldom of Strathearn in addition to Fife and Mar. Countess Ela’s charter to
Dunfermline Abbey included as witnesses William de Aubini and Maud de Senlis. This
charter, Dunfermline Register no. 153, is dated between 1154 and 59. Maud de Senlis was
William de Aubini’s mother; his father was William de Aubini Brifto 11.3! Whereas King
Malcolm IV and William’s father had married into the Warenne family, their grandfather,
King David I, had married a member of the important house of Senlis. The occasion must
have been the marriage of Maud’s daughter, William’s sister, Matilda de Aubini, to
Gilbert, earl of Strathearn. This unique Scottish attestation for these relatives of Countess

Matilda suggests a strong Warenne hand in the marriage politics of three Scottish

earldoms: Fife, Strathearn and Mar.

**J. H. Round, A great marriage settlement’, Ancestor 11 (1904), 153-7.
*! Dunf. Reg., no. 153; J. H. Round, Feudal England (London, 1909), 474-6; 574.
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Table 2.7

Earls and royal charter attestations in Scotland, 1107 - 1214

Alexander | David ] Malcolm IV William |

earls of Fife 148
earls of
Strathearn

earls of
Menteith

earls of Angus
earls of Atholl
earls of Mar
earls of Buchan

9 or 10

Uy

IIHH"H'
IHHHIlII

The second model elucidates the correlation between proximity to the king, as
measured by attestation of royal charters, and the ‘adoption’ of charters. The earls of Fife
and Strathearn witnessed far more charters of David I, Malcolm IV and William I than did
the earls of Menteith, Angus, Atholl, Mar and Buchan (see table 2.7). Nevertheless, there 1s
a general pattern of increasing attestation of royal charters across all the earldoms. For the
earls of Fife, the frequency doubles from about 1.4 attestations of surviving charter texts
per year under David and Malcolm, to 3 per year under William. The earls of Angus,
Atholl and Mar in particular, witness more royal charters of William than of his
predecessors, perhaps indicating that they were brought increasingly into the royal orbut,
especially as relates to the king’s monasteries.®? Thus, the earls of Fife and Strathearn had
more contact with the royal court and began to appear as grantors in charters earlier than
the other earls. Over the course of the century, however, the earls of Angus, Atholl and
Mar appeared more often in royal documents and eventually appeared as grantors in
charters themselves, but often in fairly limited contexts. For example, the attestations of the
earls of Angus were mainly due to the foundation of the abbey of Arbroath in 1178.

Examination of the attestations of individual earls reveals a pattern whereby the
first generation of earls to appear as grantors in extant charter-texts was preceded by

substantial witnessing of royal charters in the previous generation (see table 2.8). Thus,

Earl Duncan II of Fife, who witnessed 143 or 146 royal charters, was preceded by his

father, Duncan I, who witnessed a substantial 37 or 40 royal charters.®* Similarly, Earl

Gulbert of Strathearn, the first earl of Strathearn to appear as grantor in a surviving charter-

** One charter, RRS i, no. 176, refers to an *Earl Fergus’ when ‘Ear| Ferteth’ is almost surely meant.

* This trend has been remarked upon by G.W.S. Barrow, notably in his article on David I, Scotland and its
Neighbours, 61-2.

%4 See note 85.
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text, was preceded by Earl Ferteth, who attested to nine or ten royal charters. This pattern

continues in their sons’ generation. Malcolm, son of Earl Duncan II, witnessed some 38
charters of William I before becoming earl in 1204. Interestingly, younger sons of earls
also appear in royal charters as witnesses. Mael Isu (scoticé Malise) son of Earl Ferteth

witnessed twelve of King William’s charters. This would seem to signify, among the

families of the earls of Fife and Strathearn at least, that the sons of the earl were also

appearing with some regularity at the king’s court and were gaining experience and

familiarity with the production of Latin charters.

Table 2.8
Earls with highest number of attestations 1107 to 1214%

 gillemicheil  |c.1130-c1136 3 |
 TDuncanT  fc.1136-1154 |37 (ord40)
 I|puncanIr__ [1154-1204  [143(or146)
IMalcolmI _ [1204-1230(to 1214) [S(asearl)
Strathearn | Méelisul _ [d.1141x (7
 lFettethh  [m60-1171 _______ |9erl0
_  lciwert  [d1223(01214 |75
Menteith [ Gillecrist [ 1163x64—1189%x (3
_  IMauriceI __ [1189x1202-res. 12131
c. 1150x53-1187x89 |26
- lAadam _ fd.xm99 |
 lgGillecrist ____{d.x1206 o
| Duncan 1204x06-x1225 [0
Atholl  [Matad  [d.1139x59 {6
 IMalcolm  [1153x59-1187x98 [22 |
- |Henry  [x1198-x1211 {1
Mar  |Ruadi _ [fl.1128x36 [t
 |Morgrund __ |1150-1182x83 |3
_lgGillecrist | 1187 x99 —1203x
| Colbén  [1173-1178 |2
| Fergus  [1187x99-x1214 |3 |

* the first earl to appear as a grantor in a surviving charter-text 1s boldfaced

®> Earl Henry’s charters are not included.
** Dates from A.A.M. Duncan, in Handbook of British Chronology, 466-91.

*7 Three charters of Malcolm IV witnessed by the earls of Fife could refer to Earl Duncan I or II. RRS i, nos.

120, 159, 173.
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The attestations of other earls appear to have been much more haphazard, following
no obvious pattern. Gillebride, earl of Angus, appears 26 times, but his three successors
appear only once between them. Similarly, Malcolm, earl of Atholl, attested 22 royal
charters, his successor Henry appears only once. The earls of Menteith and Buchan,

conversely, seem to have spent very little time with the king. That said, there was still a

general increase in the frequency of earls witnessing royal charters. Furthermore, the
tendency for earls who appear first as grantors to be presaged by earls who were witnesses
to royal charters seems to hold true beyond Fife and Strathearn. Earls (or mormaers)
Gillebride of Angus, Matad of Atholl and Colban of Buchan all witnessed royal charters,
prefiguring the appearance of Earls Gillecrist (Gilchrist), Malcolm and Fergus (Fearghus)
as grantors in charters to monastic beneficiaries.®® Earl Gillecrist’s charters were to
Arbroath Abbey, Fergus’ to Arbroath and St Andrews Priory, while Malcolm’s charters
were to St Andrews, Coupar Angus Abbey and Dunfermline Abbey. All of these
monasteries were royal foundations, with the exception of St Andrews, which had the
reputation of being the chief ecclesiastical authority in the realm and the advantage of
holding the bones of an apostolic saint.

The third model shows how the founding of a monastery by an aristocrat could lead
to a proliferation of documents. Earl David founded a Tironensian monastery at Lindores,
Fife, in 1191. His subsequent grants and confirmations to the abbey account for fourteen of
the 28 surviving texts produced in his name and relating to Scotland north of Forth.
Analysis of other aristocratic donors to Lindores Abbey reveals that most were either

relatives or tenants of the founder (see Genealogical Tree 2.2). Surving charter-texts record
grants made to the abbey by David’s son Earl John, his daughter Isabella and two

illegitmate children, Henry of Brechin and Ada, as well as Henry’s son William of

Brechin.®” David’s nephew, Robert of London, also illegitimate, was a donor also.”’

David’s daughter, Ada, was married to Méel Isu, son of Earl Ferteth of Strathearn, which

explains the appearances as donors of Mael [su, his brother Earl Gilbert, nephews Earl

Robert and Fergus, Earl Mael {su I and Robert, brother of the steward of Strathearn.”' Earl
David’s daughter Isabella, her husband Robert de Brus IV, and Henry of Hastings 1I, son

* Earl Gillebride witnessed Barrow, Chrs. David I, no. 136, RRS i, nos. 131, 157, 159, 173, 190, 197, 226,
227,239, 243, 254, 255, RRS 11, nos. 13, 28, 136, 137, 150, 153, 197, 203, 206, 229, 272, 282, 343.

Ear] Matad witnessed Barrow, Chrs. David I, nos. 33, 44, 54, 67, 120. Earl Colban witnessed RRS 11, nos.
197 and 205.

* Lind. Cart., nos. 15- 21, 60, 36, 55, 61, 62.
? Ibid., no. 85.

' Ibid,, nos. 29, 127, 30, 42, 43, 24, 26, 28, 32, 25, 27, 31, 44, 35, 111.
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of Earl David’s (legitimate) daughter Ada, all appear as donors in charters to Lindores as

well.”? Earl David’s tenants and members of his household also made grants to Lindores,
including William Wascelin, Robert Griffin, David de St Michael and Norman of Leslie.”

Men within the circle of David’s successor, Earl John, also made grants to the abbey,

including Simon de Quarantilly (‘Garentuly’), Bartholomew Fleming (Flandrensis) and
William de Campania (Champagne, Champnay).”*

>2 Ibid, nos. 40, 41, 116, 118.
? Ibid., nos. 37, 39, 38, 81, 83, 84.
* Ibid., nos. 56, 57, 59, 87, 88.
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Gilbert, earl of Strathearn’s foundation of Augustinian canons at Inchaffray in 1200
produced a similar cache of charters, many of which survive as ‘originals’. The texts of
some 23 documents of Earl Gilbert survive from the Inchaffray archive, along with a
further eight texts of his son Robert and more than seven of his grandson, Mael [su IL.”?

Other donors to appear in the charters included members of the earls’ family, such as
Fergus son of Earl Gilbert, and landholders in Strathearn, like Tristram of Gorthy,
Theobald of Petlandy, Robert of Methven, Duncan of Megginch and Saher de Quincy, who

held Gask.”® Compared to Lindores, however, support for Inchaffray was based more

narrowly on the earls themselves. Donations to later aristocratic foundations depended

even more on the support of the founders alone. Earl Malcolm I's Cistercian house at
Culross (c. 1217) was endowed generously by its founder, but produced very few
documents that survive to this day and thus little record of early benefaction.”” Only three
pre-1260 texts survive to the Cistercian monks at Deer Abbey — two are from the founder
William Cumin, earl of Buchan; one is from local landholder William Pratt.”

Only two texts of aristocratic grants survive from John Bisset’s house of Valliscaulians at
Beauly, one from William Bisset, the other from Laurence, son of Patrick the janitor of
Inverness.” Whether there were archives at Culross, Deer and Beauly that were
subsequently lost can only be speculated upon; in any event they were founded well after
the first blush of reform monasticism (and charter culture) hit Scotland. Lindores and
Inchaffray, on the other hand, are indicative of the way aristocratic patronage of

monasteries could spread the familiarity and use of charters down the social ranks to

younger sons and tenants.

These three models, the influence of an overarching aristocratic figure like
Countess Ada, the proximity of certain earls to the royal court, and the establishment of
new monasteries by lay magnates, offer insights into how familiarity with documentation,

its rituals and its uses may have spread to those further removed from the king’s

household, and to those landholders further down the social scale. One model which does

not appear to hold water is the notion that immigrant knights effectively brought charter

use with them from England and France. There are three reasons to suggest that incomers

were introduced to charters of donation once they were firmly established in Scotland.

» Inchaffray Chrs., nos. 2-5,9, 11- 17, 19, 25, 27, 28, 33, 34, 37, 39, 41,43 - 7, 51, 52, 55, 58, 76, 77, 86- 8;
Inchaffray Lib., Appendix nos. 2, 8, 9, 12, 14,

* Inchaff. Chrs., nos. 75, 26, 56, 57, 63, 38.

”" Culross Chrs., 69- 71; Analecta Scotia, no. 6.

*® Aberdeen- Banff lllustrations, ii, 426-7, 427-8, iv, 3.

* Beauly Chrs., 4, 2.
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First, Dauvit Broun has demonstrated in the case of Dunfermline Abbey, that the monks
adopted the use of pragmatic documents in Scotland, rather than bringing their practices
with them from England.'® Second, it is difficult to accept the notion that growth in royal

grants to lay landholders in the 1160s and 70s was based on demand by immigrant knights,
because nearly as many of those early royal charters went to ‘native’ Scots (see table 2.2).
Third, the top twelfth-century grantors of charters included as many Scottish earls and
magnates as immigrant families (see table 2.5). Finally, that the majority of twelfth-century
grantors appear only in one or two documents, usually to a single monastic beneficiary,
suggests that it was the initiative of the ecclesiastics, not the laypeople, that lay behind a
document’s production.'’! The only strong exception to this is the family of de Quincy,

who, in addition to holding lands in Fife and Strathearn, were also earls of Winchester,

English magnates of the highest level — they must have been exposed to charter use at

courts of English king, bishops, and abbeys.

Aristocratic charters to other laypeople

The numbers of charters (and chirographs) involving lay landholders as grantors (or
parties) grew significantly in the thirteenth century. Of the approximately 735 documents
dealing with lay landholders north of Forth, ca. 1150 to ca. 1260, roughly 598, over eighty
percent, were produced after circa 1200 (see table 2.9).'” The number of surviving texts

from around the first twenty years of the thirteenth century (169) was over double that of

the previous twenty years (83). The numbers of documents continued to increase in the

years between 1220 and 1239 (221 texts) but levelled off by the period between 1240 and
circa 1260 (208). Furthermore, of the total 735 documents, fewer than fifteen percent of

surviving charter texts were grants to or agreements with other laypeople.'” All but a

'% Broun, *Adoption of brieves’.

**! Further research of this topic, particularly of handwriting of those few contemporary sheets that do
survive, is necessary.

'%2 This does not include the notitia of land grants to Deer and St Serf’s, Loch Leven, which Dauvit Broun
has argued persuasively should be viewed in a different light from Latin charters. Dauvit Broun, The
Charters of Gaelic Scotland and Ireland in the Early and Central Middle Ages, Quiggin Society Pamphlets
on the Sources of Mediaeval Gaelic History, 2 (Cambridge, 1995); Idem, ‘Property-records in the Book of
Deer’, in Studies on the Book of Deer, ed. Katharine Forsyth, forthcoming; Kenneth Jackson, The Gaelic

Notes in the Book of Deer (Cambridge, 1972). Thanks also to Simon Taylor for allowing me to use his
translations and notes to the Loch Leven material in the St Andrews Liber.

'} Dating non-royal, non-ecclesiastical charters in the twelfth and thirteenth centuries is difficult. They were
seldom given a date of time (most of the examples when this does occur are agreements with bishops and

other clergy). Usually, charters are dated using the witness list to ascertain the earliest and latest dates at
which the charter could have been written, e.g. 1201x 1213 (although this method is not infallible,
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handful of these, however, were from the second half of the period in review, indicating a
significant shift in charter use among laypeople. If the first fifty or sixty years constituted a
phase defined by the overriding importance of the monasteries, royal court, and top
magnates closest to the king, then the second half of this period were characterised by a
transition to the use of charters by lesser landholders and burgesses, as well as the

widespread adoption of charters as a method of recording land grants between lay
landholders.

Table 2.9

Non-royal, non-ccclesiastical charters, according to charter median date

Total

exact date | mediandate | ‘x 11nn’ ‘Circa’

Or year spread dates dates

1140 - 1159
1160-1179
1180 -1199
1200 - 1219 | 11
1220 - 1239 { 40

1240 - 1259

‘2
R

2

o o
o
o | c
no
L
K
R

)
W)

N

£
@)

=N
o0

221
181

QN 3
g

I

l'
~J

1260'"

Fewer than twenty twelfth-century charter texts from lay landholders, to lay

95
94
35
12
31

223 732'%

A
\O

landholders survive.'”” If one errs on the side of liberality with the dating, it is possible to

considering the points made in the previous section). Often, sufficient information about the witnesses does
not survive. Sometimes, charters can be dated according to when these grants were confirmed by a dated
royal, episcopal or papal charter. These often do not have a start or earliest date, e.g. ‘x 1213’. For some
charters, there are no confirmations and the witnesses are not sufficiently well-known, and all we can do is
assign a ‘circa’ date based on the diplomatic or what is known about the grantor. Charters with either an
exact date or a firm date range account for about 61% of the approximately 735 non-royal, non-ecclesiastical
documents. The remainder have been given ‘circa’ or ‘x’ dates. It is important to be able to assign dates, not
least to see how the numbers change over time, in order to examine any significant patterns or trends.
Because of the previous problems, however, the date range of many Scottish charters is quite long. The
average date range for the 332 charters which can accurately be dated according to that method is roughly
thirteen years.

'* Two of the five pre-1159 charters were from the earls of Dunbar to the Isle of May Priory, which were
Included in the study as per the parameters discussed in chapter one. May Docs., nos. 53, 54.

' Charters in the 1260’ category are either in the year 1260 or have a mean date post-1260, but may have
been granted before.

'% Six charters are pre-1140 notitiae; a further three are undateable.
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count nine charters of Earl David to lay landholders relating to Scotland north of Forth, to
such beneficiaries as Hugh Giffard, Malcolm son of Bertolf, Gilbert nepos of Andrew,
bishop of Caithness, Robert Furmage, Henry de Boiville (Boyle), Robert and Simon of
Billingham and Gillecrist, earl of Mar.'® Other twelfth-century charters to laypeople were
granted by Countess Ada (to Alexander de St Martin), Robert of London (to Roger
Frebern), Earl Gilbert (to Malcolm son of Earl Duncan) and Walter of Lundin.'®
Significantly, these were the top six individual twelfth-century grantors of charters (see
table 2.5). Unfortunately, of the charters to laypeople, only Countess Ada’s grant and three
of Earl David’s charters survive as contemporary single sheets.'!” Consequently, it is

difficult to ascertain who was writing the charters in the absence of sufficient
paleographical evidence; however, comparison of these surviving documents with
contemporary royal and ecclesiastical charters to laypeople may be instructive. Countess
Ada'"', Earl David'', Robert of London'", Earl Duncan I1'"* and Earl Gilbert'"* all had
clerici associated with them, often described as clericus comitis (or clericus meus or eius)
in witness lists. It is unclear exactly what were the duties of these clerici and it is known
that sometimes the word was used interchangeably with capellanus.''®<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>