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INTRODUCTION.

TrE documents which have been calendared in the present
volume cover the period from the 10th of September 1586
to 10th March 1588-89.

Mary had been carried back to Chartley Manor House
about the 21st of December 1585, and was deprived of the
services of her Secretaries Nau and Curll, who were appre-
hended under -an order dated 9th August 1586. After being
taken to Tixall Mary was brought back to Chartley on the
25th of August 1586.

On the 10th of December 1586, Nau drew up a long
declaration setting forth, amongst other things, that Mary had
heard that the King of Spain was preparing an army which
the Spanish Ambassador hoped would set her at liberty, and
that neither she nor any person about her knew anything
further concerning the practices of Babington and the other
conspirators than what was contained in Babington’s letter to
her of July 1586 (Vol. VIIL, No. 646). «This accursed
“letter,” Nau states, “came by mischance upon the grievous
“resentment that the said Queen of Scotland had at seeing
‘“herself separated from the King her son, neglected in the
‘league made separately with him, and deprived, as she was
“informed, of her pretended right in the succession of the
“said Queen of England.” This declaration is stated by
Burleigh to contain things of no importance.!

In the autumn of 1586 Babington’s plot had been discovered.
Walsingham had been informed by Poley, one of Mary’s
accdmplices, of the entire plot to liberate her. None of the
conspirators was actuated by any other motive than to effect
the liberty of the Queen who had been undergoing torture

1 Pp. 1 to 6. ’
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during the whole of her long captivity. Some of them were
tried as traitors on the 13th and executed on the 20th of
September 1586. The rest were tried on the 15th and executed
on the 21st. Babington wrote a letter to Elizabeth confessing
his guilt and imploring her not to visit his family with the
deserts of his treachery.!

Sir Amias Powlet was ordered by Walsingham to seize all
Mary’s money at Chartley. This order was duly carried out
by Powlet, who, with Mr. Richard Bagot, entered Mary’s
chamber and found her in bed, suffering from severe illness
and bereft of the use of one of her hands. She at first
refused to deliver the key of her cabinet to Powlet; but when
he summoned his servants and called for bars to break the
door, she yielded and directed that the door should be opened.
Powlet was also ordered to send away Mary’s servants. They
were shat up in rooms and forbidden to come out.?

Powlet mentions in a letter to Walsingham, dated the 15th
of September, that Mary was willing to move from Chartley,
as she hoped when she was near London to hear often from
the French Ambassador.! On the 25th September Powlet
informed Walsingham that he had arrived at Fotheringay.*

The thirty-six Commissioners appointed for Mary’s trial
arrived at Fotheringay on the 11th October. The next day
Sir Walter Mildmay, Powlet, and Edward Barker were sent
by them to deliver to Mary a letter from Elizabeth. Mary’s
answer to this letter was that she was sorry her good sister
was so misinformed concerning her; that she had forewarned
Elizabeth of dangers and was not believed; and that she
was a Queen and would not prejudice her rank and state by
answering according to the effect of Elizabeth’s letter. Further,
she said that she was ignorant of the laws of England: her
papers had been taken away from her, and nobody dared to
speak in her behalf. She protested she was innocent, had
not encouraged anyoue to hurt Elizabeth, and ¢ remitted
“herself and her cause to foreign Princes.”®

* Pp. 9 and 10. ”\Pp. 6 to 8. 3P, 20. + P. 48, 3 Pp. 96 and 97.
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On the afternoon of the same day Powlet and Barker
delivered to Mary a copy of the answers she made in the
forenoon to Elizabeth’s letter, and asked her if she wished
to maintain her answers. Mary replied that the answers
were correct, but she desired to add that she had enjoyed
no protection from the laws of England, inasmuch as she
had been kept under the restraint of a prisoner.!

On the 13th the Lord Chancellor (Bromley) and Burghley
told Mary that neither ‘“her pretended captivity” nor her
claim as a Queen could exempt her from prosecution under
the laws of England. In case she refused to plead, the
Commissioners would proceed to hear the cause against her
without further intimation. ~Mary replied that she was no
subject and would ‘“rather dye then make her selfe one.”?

On the 14th of October Mary’s trial commenced before
the Commissioners in the great chamber of Fotheringay Castle.
At the trial no attempt was made by the prosecutors to
explain by what law she was detained as a prisoner in England.
She was charged with compassing Elizabeth’s death and with
being privy and consenting to the conspiracies of Babington
and John Ballard. Her answer was that she never saw or
knew Babington, and that she never received or wrote the
letters which were produced against her. She denied that
she ever attempted or knew of any conspiracy to kill Elizabeth ;
but she confessed that by Babington’s means she had received
intelligence.®

Nau and Curll were both examined subsequently before
the Commissioners. Curll confessed that the letter written
by Babington to Mary and the draft of Mary’s answer were
burnt by her command.*

Amongst the letters used by the prosecution were some
from Charles Paget, Thomas Morgan, and the Spanish
Ambassador, Bernardino de Mendoza.

The Commissioners adjourned the further hearing of the
matter to the 25th of October, on which day they met in

1 P97, 2 Pp. 98 to 100. 3 Pp. 143 to 145. + P, 145.
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the Star Chamber at Westminster and pronounced judgment
and sentence against Mary.

On the 12th of November both Houses of Parliament begged
Elizabeth to carry out forthwith the sentence pronounced by
the Commissioners. Elizabeth in her reply said that her life
had been sought and that it grieved her that one of her own
kin had fallen into so great a crime. She reproached the
Parliament with forcing her by their last Act to give direction
for Mary’s death, prayed God to illuminate her understanding,
and said they should have her resolution “with all convenience.”*

~On the 4th of December a Proclamation was issued by
Elizabeth concerning the sentence against Mary,” and Lord
Buckhurst and Robert Beale were despatched to Fotheringay
to announce the sentence to her.

There are two copies of the Warrant for Mary’s execution
preserved in the British Museum, both of which are dated on
the 1st of February 1586-87.%

On the 7th of February Mary was warned to prepare for
her execution on the following day.* To the Earl of Kent
and others she utterly denied conspiring with Babington, and,
in reply to a charge that the depositions of Nau and Curll
proved it against her, she replied that she accused none,
and asked whether servants had not been known before that
to accuse their mistress.’

On the 8th of February 1586-87, Mary was beheaded in
the hall of Fotheringay Castle in the presence of the Earls
of Kent and Shrewsbury, Sir Robert Melville, the Dean of
Peterborough, and some of her attendants, and on the follow-
ing day the news had spread throughout London.

Elizabeth, in a letter to James VI., stated that ¢ that
* miserable accident” was contrary to her intention,® and
Sir Robert Carey; this kinsman of mine,” was sent to
Scotland to make her excuses. Mr. William Davison, who
was made the scapegoat, was committed to the Tower of

1 Pp. 152 and 153. 2 Pp. 180 to 182. 3 P. 262.
+ P, 270. s P, 272, ¢ P. 285.
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London, whence, on the 20th of February 1586-87, he sent
to Walsingham a report of what had passed between Elizabeth
and himself concerning Mary.!

Philip II. had offered to lend James money for the support
of 30,000 soldiers if he would make war against Elizabeth.?
The news of the arrival of the Spanish Armada off the west
coast of England was conveyed to Mr. William Asheby, the
English Ambassador in.Scotland, by letter from Walsingham
dated the 24th of July 1588.2 James received the news on
the 3ist, and returned in post to Edinburgh, resolved to reject
all offers made by Philip.*

Towards the close of the volume there are interesting
accounts of the wreck of some of the ships of the Armada
on the coast of Scotland. The survivors from some of the
ships, including a nephew of the Duke of Modena—Don
Antonio, illegitimate nephew of Henry, King of Portugal—were
detained in Edinburgh, where they were hospitably treated.

The decision with regard to the marriage of James VI
and the Princess Anne of Denmark was arrived at early in
February 1588-89.° ‘

The chief events which happened during the period included
in this volume are as follows:—

14th September 1586. The trial of Anthony Babington
and others, (P. 19.) '

20th September 1586, Confessions of Ballard, Babington,
and others. (P. 25.)

[Sept.] 1586. Declaration of Mary. (P. 59.)

25th October 1586. Sentence against Mary, (P. 109.)

12th November 1586, Elizabeth’s speech. (P. 152.)

8th February 1586-87. Execution of Mary. (Pp. 273 and
276.) '

14th February 1586-87. Mr. William Davison in the Tower
of London. (P. 293.)

1 P. 287, 2 P. 485. 3 P. 585. + P. 589. s P. 677.

1586-87.



Xiv INTRODUCTION.

1587-88.  28th March 1587. Proceedings against Mr. William Davison.
—  (Pp. 346-355.)

[May] 1588. Scottish Lords decide to resist the Spaniards.
(P. 561.)

15th July 1588. Mr. William Asheby, English Ambassador,
arrives at Edinburgh. (P. 582.)

24th July 1588. Spanish Armada off the west coast of
England. (P. 585.)

3rd August 1588. Offers by Spain. to James VI. (Pp. 589
and 593.)

8th August 1588. Arrest of Lord Maxwell. (P. 592..)

September and November 1588. Spanish ships wrecked on
the coast of Scotland. (Pp. 618, 619, and 635.)

27th, 28th, and 30th August 1588. Sir Robert Sidney’s
embassage. (Pp. 601-606.)

26th November 1588. Spaniards wrecked on the Orkney
Islands coming to Edinburgh. (P. 638.)

29th December 1588. Spaniards from the Armada at
Edinburgh. (P. 656.)

4th January 1588-89. Duke of Guise’s death announced.
(P. 665.)

WILLIAM K. BOYD.

LonponN, November 1915.
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Page 517. Line 2: for Fyndlasoir read Fyndlason

The

C.P.

S.P.

531. Last line : for is read are.

532. Line 11: for rules read rule.

536, No. 439. Heading, delete Walsingham.
546. Third line from end : for Padg read Pady.
556. Last line : for some read come.

559. Line 10: for care read ear.

621. Line 20: insert a comma after castle.
629. Line 17 : for Macauhale read Macanhale.
645. Line 24 : for Langharne read Laugharne.
667. Line 3 Fife : for Perwin read Petwin.
677. Line 11: for Scot’s read Scottish.

679, No. 587. The date should be 1587-88.
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Documents without Marginal References are ‘‘State Papers, Scotland
(Elizabeth),” Public Record Office.
Refer to . . ‘“‘State Papers, Scotland (Mary, Queen of Scots),”
Public Record Office. .
Dom. Eliz. Refer to the ‘‘State Papers, Domestic, Elizabeth,” Public
Record. Office.
All other Documents are preserved in the British Museum.
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CALENDAR OF STATE PAPERS (SCOTLAND).

ELIZABETH.

1. StaTemMENT BY MONSIEUR Nau.

The late Duke of Lennox having arrived in Scotland, and
finding there the Earl of Morton and his adherents very strong,
advertised the Queen of Scotland that it was extremely necessary
for the safety and surety of the King her son, who otherwise was
daily in danger of being poisoned or transported into England, to
take away from the said Earl of Morton the absolute authority
which he had, and to put it into the hands of worthy men, faithful
and well-affectioned to her: which he would indeed undertake,
were it not for the support which the said Earl had always at hand
on the part of England. And hence he begged the said Queen to
contrive that one of her kinsmen of the house of Guise might be
sent into Scotland by the most Christian King, and to write like-
wise as well to the said lord the King as to her said kinsmen, in
order to provide and assure the King of Scotland of sufficient
support in case he should be assailed on the part of England,
testifying to her thereupon the wholly good inclination and natural
duty of the said King her son towards her, and the resentment that
he had of her captivity. Accordingly the said Queen of Scotland,
who has always very tenderly cherished and loved the said King her
son, as much as any mother can do her child, wrote to her
ambassador to the above effect, to treat thereof with the King and
those of Guise, according as more fully the occasions arising, the
said Duke of Liennox should inform her thereof. And I think that
some powder and stores were sent to him from France for the castle
of Dumbarton ; but by reason of the then necessity of the affairs
of the Most Christian King no money could be obtained, for which
the said Duke made very urgent request.

The association between the said Queen of Scotland and the
King her son was set forward in order by means thereof to cut the
root of all difference between them, and likewise to pacify all the
troubles of the past between their subjects, reducing them to a
good and entire union and general reconciliation. Many of the
lords had secretly consented thereto and pledged their faith to
cause it to pass in parliament. On the other hand it was feared
that those ill-affected to the said Queen of Scotland, supported by
her enemies in England, would oppose themselves thereto : which
made the said Duke redouble his requests to have assurance of
money and other help on the part of France. And to this effect,
in order further to fortify the said King of Scotland, the marriage
between him and the princess of Liorrayne was proposed : wherein

VOL. IX. A
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the Duke of Lorrayne himself having shown himself restive, and
things going slowly in France, upon occasion of the pursuit of the
Earl of Morton great forces having been raised in England upon
the frontier of Scotland, that put all the kinsmen and friends of the
said Queen in very great alarm and fear that the said kingdom of
Scotland would be assailed and the said King of Scotland taken and
carried off into England, which the said Queen of Scotland has
always infinitely apprehended. This fear was much augmented
in them on hearing of the taking of the said King of Scotland at
Ruthwen and his detention afterwards, and the removal from
about him as well of the said Duke of Lennox as of all others
esteemed by the said Queen of Scotland well affectioned to their
common preservation. Now in order to help him in the imminent
danger in which the said Queen his mother held him to be, she
wrote to her ambassador to labour by all means towards the Most
Christian King, that it would please him to send promptly to the
Queen of England and into Scotland some ambassador of his of
credit and authority to provide for the present inconvenience ; and
in case this means did not serve, that the said King her son might
be helped and aided with forces under the conduct of some one of
the house of Guyse. ‘

The Duke of Guyse himself offered to cross in person to Scotland
with a good troop of gentlemen volunteers, but as to raising greater
forces, for that purpose the King could furnish no money. Seeing
which the Duke of Liennox, having passed into France and pursuing
very urgently his return into Scotland, which Monsieur de la
Mothe Fenélon had not been able to obtain, I believe that he
treated with the agent of the King of Spain in order to get some
money, and thereupon the marriage between the Xing of Scotland
and one of the Infantas of Spain was proposed, wherein on the
part of the King of Spain the principal difficulty which was alleged
was the religion which the King of Scotland professed. Mean-
while the Queen of Scotland, in order to endeavour to re-establish
things in Scotland by the means and intervention of the Queen of
England rather than by any violent innovation, proposed to her
some overtures of accord and treaty, tending chiefly to the
reestablishment of affairs in Scotland, to the safety of the King
her son and to the setting of herself at liberty: which treaty she
had so greatly at heart, owing to the hope which she had conceived
of bringing it to good effect, contrary to the advice of all her
kinsmen and friends, that she attended to nothing else. But the
negotiation of the said treaty breaking down, and finding herself,
as she said, destitute, and her kinsmen and friends without any
hope of providing for her and her son by any accord with the said
Queen of England, her said kinsmen and friends entered into
divers designs, some being of opinion to carry off the said Queen of
Scotland by secret means, others by open force, and that if
Monsieur de Guyse would pass into England he would find there
assistance enough, and that in doing this he would obtain the
liberty of -mother and son both together. Which the Queen of
Scotland hearing, resolutely forbade them to put themselves to any
trouble about her, but that they should only consider how to place
the person and the estate of the King her son in safety, which
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would also be that of her own self : as to her, being sickly as she
was, there was no likelihood that she could live long ; also she cared
for nought, provided the King her son were in safety from their evil
subjects and the practices which they had with their enemies in
Hngland. And to provide therefor she referred herself entirely to
the Duke of Guyse, leaving to him to order and advise about it as
he should find most expedient, in accordance with a general power
which she had formerly sent him for all that should conecern her
and her son. To this intention of employing the said Duke of
Guyse only in Scotland almost every one of the people of the
church, generally and severally, who were labouring for the
religion in England, showed themselves so averse, that the
archbishop of Glasgow informed the said Queen of Scotland that
some of them had said to him in these terms: ‘‘ If the Queen
remains thus obstinate, neither she nor her son will reign ’’; and
that provision would be made without them, and peradventure to
their hurt. And in fact the said Queen of Scotland was advertised
that many English had wholly addressed themselves to the King
of Spain, proposing to him to invest himself with the crown of
England, in-accordance with a book and discourse which had
formerly been composed about it between Sir Francis Inglefield,
one named Ouan, and as I believe the Jesuit Parsons. Whereat

the said Queen of Scotland was much offended, persisting always

in not wishing to interfere except about Scotland, as a place where
no one could find fault that she and hers should do what seemed
good to them.

Upon this diversity of opinions, which sundered them much
from one another, the intelligences of the said Queen of Scotland
beginning also to fail her through the discovery thereof, she
remained very long without having any news whatsoever. At
length her ambassador informed her that my lords of Guyse were
beginning so to lose credit and favour with the King that they could
hardly ever obtain any support from him nor be capable of aiding
Scotland as she intended and as was necessary, seeing the practices
that some of her subjects had continually in hand for seizing the
person of the King her son, as it appeared a little after by the
attempt of the Earl of Gowrie [ Ghorry|. Which put the said Queen
of Scotland in very great alarm, with the advertisement that the
Master of Gray sent her, to wit, that the Earl of Gowrie being his
cousin had wished to reveal to him alone a little before his death
that he had had a day appointed to cause to be put to death the
said Queen of Scotland and the King her son together; and there-
upon the said Liord Gray counselled her to escape, and as he had
formerly already advised her, again offered her to undertake her
deliverance by means of the acquaintance that he had around the
place where she was, where his father or grand father had been
prisoners, praying the said Queen of Scotland to believe that this
was no vain or light offer—as he presumed because she had not
replied at all to the first—but that he offered nothing which he did
not feel himself well able to perform. Nevertheless the said
Queen of Scotland—whom all her wisest friends have always
counselled not to leave England-—made no other answer to the said
Gray than simple thanks for his goodwill : and at his request wrote

-4
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to the King her son to send the said Liord Gray into this country to
visit her, and on his behalf to recommend her estate and treatment
to the Queen of England, with offer of concurring in the treaty
then in hand about her liberty, to establish the which treaty she
would also send some one of her own on her behalf to the said
Queen of England, hoping assuredly by such concurrence of herself
and her son to arrive at an entire accord with the said Queen of
England, and in doing this to restore well the estate of Scotland,
to assure the person of her son, and to place herself at least in some
freer and more honourable estate in England, if she could not
obtain her release. Her intention appears sufficiently by a long
letter which her French secretary, being in Liondon, wrote to the
said Master of Gray, which letter may be found among the papers
of the said Queen of Scotland, who also informed the said Gray—
contrary to that which he had counselled her—that she would not
in any wise dissimulate with the said Queen of England, but in all
sincerity make her last effort to-achieve the said accord. In hope
whereof, although much harassed, and upon the report that lier
said French secretary made to her on his return from his journey
of the good inclination of the said Queen of England towards her,
the said Queen of Scotland resolved to be patient and to live quietly
while awaiting that on the side of Scotland things might dispose
themselves better for the said treaty, expecting meanwhile much
better treatment than in the past, with the necessary increase of
her servants and other commodities which she had required,
avoiding as exactly as could be the giving of any subject or occasion
to the said Queen of Fngland to withdraw herself from the said
treaty and to take offence against her, in sort that it will not be
found that until about last Easter she had had any secret
intelligence, her friends in France having appointed for her that
which she has had without its being requested. By that way she
received some old packets of one, two or three years, which had
remained in the hands of Monsieur de Mauvissiére for want of
means of sending them, but in effect of no substance beyond advice
of the troubles of France and other occurrences of Christendom,
some writing against the last negotiations of Nau, being at the
court of England, and that he had let himself be abused, and that
it was a veritable folly ever to expect that the said Queen of
Scotland would succeed in obtaining her liberty by such simple
treaties. Hence some counselled her to escape, and one named
Owen [Ouan]—of whom I have seen but that one letter in my life
—offered to fetch her if she could get herself two or three miles
away from the house, where he could meet her, without otherwise
giving details of the means, but only desiring that the said Queen
of Scotland would inform them what she was capable of doing to
get out of the house. .

To this letter, written more than two years ago and only received
since Faster last, she made reply by her ambassador that they
should not attempt such practices for her escape and that she
would not hear of it. And likewise she told them that they should
make no pursuit of the money that they informed her they had
requested to help in her escape. But afterwards she heard by her
ambassador and that of Spain that the said money had been
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granted, and that the said ambassador of Spain had received
direction for 4,000 crowns, and that, according as means should be
found to send that, provision would afterwards be made for the rest.
Not a single penny has ever been received by the said Queen of
Scotland, nor any money whatsoever from a foreign prince for
twelve years past. That which has been found in her coffers is
saved from her dowry and from the balance of her expenses in
England, having always kept it to reward her poor servants about
her if she were about to die, having only that in this world where-
with to do them good after her death, her dowry which is all her
wealth dying with her.

Touching these last practices I protest before the face of the
living God that to my knowledge the said Queen of Scotland has
never known whether the King of Scotland had or has an intention
of attacking England, and whether there has been practice carried
on in England to this effect, except as follows. At the same time
that this unhappy letter from Babington came, the said Queen of
Scotland heard by her ambassador and that of Spain—at whose
report her own wrote—that the King of Spain was preparing one of
the strongest and most powerful armies which had been seen in
our time; and the ambassador of Spain added that he hoped it
would be the liberty of the said Queen of Scotland, who took that
only for a demonstration of goodwill, her letters showing well that
she had no assurance about it, but on the contrary she judged by
report that the said army was being made for the recovery of the
islands near Peru and to assure the passage for the fleet of the
Indies rather than to make any expedition elsewhere. Moreover,
at the same time Charles Paget sent advertisement to the said
Queen of Scotland that some gentlemen of England had sent a
messenger into France, who had spoken to the ambassador of
Spain, and on their behalf had declared to him their common
resolution to deliver themselves from the miserable estate in which
they conceived themselves to be, especially by the constraint of
their religion and consciences, and thereupon had treated with the
said ambassador, who had written thereanent to the King his
master, and had prayed the said Paget to say nothing of it to the
Queen of Scotland, which, however, the said Paget would not
have wished to do. By that, and the examinations and depositions
of the prisoners guilty of the said practices, it can be proved
evidently enough—as I take it upon the damnation of my soul as far
as my knowledge can go—that neither the said Queen of Scotland
nor any about her has ever known anything further of the said
practices, and that they have been carried on and managed without
her knowledge, the letter from Babington having been the first and
only inducement which made her intervene therein, in consequence
of her deliverance and safety as the principal point, as the said
letter of the said Babington bears, for which 1t remainéd to provide.

This accursed letter came by mischance upon the very grievous
resentment that the said Queen of Scotland had at seeing herselt
separated from the King her son, neglected in the league made
separately with him, and deprived as she was informed of her
pretended right in the succession of the said Queen of England;
being moreover ill content at the refusal that had been rvade to her
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of all her requests and necessary conveniences, and at the growing
worse which seemed to her to take place from one day to another
in her estate, treatment and liberty, the particular occasions
whereof appear in the letter which she caused to be drafted about
it, considering with this, as she said, that if the King of Spain
made war or any trouble arose in England, albeit she had never
ever so little meddled therein, she would not fail to bear the
brunt of it and to fall into danger from her enemies; in sort that
seeing thereby her escape to be offered and proposed to her, she let
herself go so far as to accept it, and in consequence thereof to give
advice for foreign support, without in any wise meddling with the
third point, not deeming herself on terms where she would think
herself to be bound to reveal it, being a thing never by her desired,
invented, proposed or practised. For it is very true that Babington
wrote to her the said long letter as quite a new subject whereof she
had never heard tell. And the first that the said Queen of Scotland
wrote to him was in accordance with a minute sent word for word
ready made by Morgan, advertising the said Queen that the said
Babington was very ill content that she had been so long without
writing to him and employing him, which made him believe that
she disdained his service and made no account thereof. And I
would dare to take upon my conscience that the said letter had not
been received by the said Babington when he wrote his long letter,
at least so far as I can know or judge in any manner whatsoever, as
also I will swear that I cannot in any wise remember having ever
written the said first letter of the said Queen of Scotland to the said
Babington, and hence I pray that Curll may be called to account
for it. The letter of Morgan and his minute for Babington ought
to be among the papers of the said Curll, as also all letters giving
faith and verification to the above, having always had charge
thereof. There is in sum fully and very sincerely all that I know
and am acquainted with of any practices carried on and undertaken
at present against the said Queen of England and her estate. And
as regards the persons I take my Saviour Jesus Christ to witness as
the very truth that I do not know by name or otherwise in any
fashion whatsoever any lord or gentleman taking part in this
enterprise in England but the said Babington and him who was
sent into France, with whom the Queen of Scotland has never
meddled.

3 pp. French. Seal. Indorsement in Burghley’s hand:
““10 September 1586. Naw’s long declaration of thynges of no
importance sent privatly to her Majesty.”

2. Sir AMmias PowLET TO WALSINGHAM.

Forbore according to his directions signified by his letters of
the 4th instant to proceed to the execution of the contents of Mr.
Waad’s letters for the dispersing of this lady’s unnecessary
servants and the seizing of her money. Was bold to write his
simple opinion thereof to him——although in vain as it now falls out
—Dby his letters of the 7th instant, which he doubts not are with
him by this time. Upon receipt of his letters of the 8th instant,
which did not come to him until 8 o’clock in the evening, by reason
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—as appears by an indorsement—that they were mistaken, and
sent back to Windsor after they were already entered in the way
to him, considered that, being only accompanied with his own
servants, 1t might be thought that they would be intreated to say
as he commanded them.

Therefore, for his better discharge in these money matters,
thought good to crave the assistance of Mr. Richard Bagot, who
repairing to him the next morning, they had access to this Queen.
Found her in bed troubled after the old manner with a defluxion
which was fallen down into the side of her neck and had bereft her
of the use of one of her hands. Declared to her that upon occasion
of her former practices, doubting lest she would persist therein
by corrupting underhand some bad members of this State, he was
commanded to take her money, and to rest answerable for it when
it should be required, advising her to deliver it to him with
quietness.

After many denials, exclamations and bitter words against him
[ Walsingham ]—to say nothing of her railing against himself—
with flat affirmation that her majesty might have her body, but her
heart she should never have, refusing to deliver the key of her
cabinet, called his servants and sent for bars to break open the
door. Thereupon she yielded and caused the door to be opened.
Found there in the coffers mentioned in Mr Waad’s remembrance,
five rolls of canvas containing 5,000 French crowns and two leather
bags, whereof one had in gold 104l. 2s. and the other had 3l. in
silver, which bag of silver was left with her, she affirming that she
had no more money in the house, and that she was indebted to her
servants for their wages.

Mr. Waad’s note mentions three rolls left in Curll’s chamber,
wherein no doubt he was ‘* misreckoned,’” which is evident as well
by the testimonies and oaths of divers persons, as also by probable
conjectures, so that in truth he found only two rolls, everyone
containing 1000 crowns, which was this Queen’s gift to Curll’s
wife at her marriage.

There is found in Nau’s chamber, in a cabinet, a chain of gold
worth by estimation 100/., and in money in one bag, 900.., in a
second bag 259!., and in a silk purse 286l. 18s.  All the said
parcels of money are bestowed in bags and sealed by Mr. Richard
Bagot, saving 500l. of Nau’s money. Reserves that in his hands
for the use of this household. It may be repaid at London, where
her Majesty shall appoint, out of the money received lately by one
of his servants out of the Hxchequer. ° .

Feared lest these people might have dispersed this morning in all
this time, or have hidden the same in some secret corners. For
doubt thereof caused all this Queen’s family from the highest to
the lowest to be guarded in the several places where they were
found, so that if the money had not been found with quietness he
would have been forced to have searched first all their lodgings,
and then their own persons.

Thanks God, as for a singular blessing, that it falls out so well,
fearing lest a contrary success might have moved some hard
*“ conceits *’ in her majesty.

Touching the dispersing of this Queen’s servants, trusts he has
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done as much as may satisfy her Majesty for the time. Could not
take any absolute course therein until hearing again from him;
partly because her Majesty by Mr. Waad’s letters refer to his
[ Walsingham’s] consideration to return such as shall be discharged
to their several dwellings and countries, wherein he seems to
have forgotten to deliver his opinion ; partly because he has as yet
received no answer from him of his resolution upon the view of the
Scottish family sent to him, what persons he appoints to be
dismissed.

Has done only this—bestowed all such as are mentioned in the
bill inclosed in three or four several rooms, as they may suffice to
contain them, and ordered that they shall not come out of their
chambers, and that their meat and drink be brought to them by
servants.

Would be advertised by his next letters in what sort, and for
what course he shall make their passports, also, if they shall say
their wages are unpaid, what shall be done therein. It is said
that they have been accustomed to be paid their wages at
Christmas for the whole year. Her Majesty’s charges will be
somewhat diminished by the departure of these people, and by this
occasion his charge will be more easy. [In the margin. This
lady has good store of money at this present in the French
ambassador’s hands. ]

All the persons save Bastian [Pages] are such silly and simple
souls that there was no great cause to fear their practices. Upon
this ground was of opinion in his former letters that all this
dismissed train should have followed their mistress until the next
remove, and there to have been suddenly discharged, for doubt that
the said remove might be delayed if she feared or expected any hard
Imeasure.

Others may excuse their foolish pity as they may. For his part,
renounces his part of the joys of heaven if in anything he has said,
written or done he has had any other respect than the furtherance
of her Majesty’s service. So shall earnestly pray him to affirm
for him, as likewise for the not seizing of the money by Mr.
Manners, the other commissioners and himself.

Trusts Mr. Waad has answered in all humble duty for the whole
company that none of them so much as thought that, their
commission reaching only to the papers, they might be so bold as
to touch the money. 8o there was no speech of it at all, to his
knowledge, and, as he knows, he was no commissioner in this
search, but had his hands full at Tixall. Discreet servants are not
hasty to deal in great matters without warrant, especially where

" the cause is such that the delay of it carries no danger. Has been

greatly comforted by his advertisement of that happy remove.
Will not say [this] in respect of himself, because his private
interest has no measure of comparison with her Majesty’s safety
and the quiet of this realm. God grant a happy and speedy issue
to these good and godly counsels. Chartley. Signed: A. Paulet.

Postscript.—His servant, repairing to the lord Treasurer
according to his [ Walsingham’s] commandment, found him ready
to enter into his coach towards the Court. He said he could not
write, but commanded him to signify to him [Powlet] that he
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1586. should prepare to remove with all speed, and to put all things in
good safety. The Treasurer asked him if he [Walsingham] had
written. It seemed that he thought he had written to him
[Powlet] touching this remove. As yet has heard nothing.

cott Julins .. O PP- Addressed.  Indorsed.  Wafer stgnet.
VL, fol. 83. Copy of the same.

Sept. 10. 3. MASTER OF GRAY TO BURGHLEY.

Recommends to him the bearer, Roger Ashton, sent by the
King to her Majesty. Assures him that all goes well, and of the
King’s delight at the discovery of the late conspiracy, concerning
which he has written to her Majesty. Dunfermline. Signed:
Master of Gray.

2 pp. Holograph, also address. Indorsed.

[Sept.] 4. ExTrAcTs OF LETTERS SENT T0 MR. ARCHIBALD DoucLAS.

Sott, Calig., (1) So much of the Scottish Queen’s letter to Don Bernardino

fol. 620. as concerned her practice to alienate the Crown of England by
testament. (2) An extract of her letter of occurrences to Charles
Paget for seizing of the King’s person and delivery of him [as]
hostage to the King of Spain, ete. (3) Her letter to Claud
Hamilton.

(4) Notes of her practices to break the league made between the
Queen and him by such practice in France. Extract of Scottish
Queen’s [letters] to the Bishop of Glasgow 28th May 1586, and
12th July 1586. Her ill disposition towards commanding her
ambassador to deal in new service or in his favour, 28 May 1586.
(5) Arguments of Claud Hamilton’s disposition to have her know.
Bishop of Ross to the Scottish Queen, 25th July 1585. Bishop of
Glasgow, 31st March 1585. Charles Paget, 4th February 1586.
Bishop of Ross, 8th August 1586.

(6) A note of the King’s disposition to return to grace with her,
by Chesholm.

(7) The practice of the priests and hope of the practisers on the
other side.

(8) A note of hard speeches passed between her and others
touching Archibald Douglas and the Master of Gray.

% p. In Thomas Phelippes’ hand. Indorsed by him
‘* Extractes for the Liord Archibald Douglas.”’

[Sept.] 5. ANTHONY BaBINGTON TO ELIZABETH.

Lansd. 49,

o Most gracious sovereign, if either bitter tears, a pensive

contrite heart or any doleful sigh of the wretched sinner might
work any pity in your royal breast, then would I wring out of my
drained eyes so much blood as in bewraying my dreary tragedy
should lamentably bewail my fall and somewhat no doubt move
you to compassion.

But since there can be no proportion betwixt the quality of my
crime and any human consideration, shew, sweet Queen, some
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miracle upon a wretch lying prostrate in your prison grievously
bewailing his offences and imploring such comfort at your anointed
as my poor wife’s misfortune doth beg, my child’s innocency doth
crave, my guiltless family doth wish, and my own most heinous
treachery doth least deserve. So shall your divine mercy make
your glory shine as far above all other Princes as these my most
horrible practices are most detestable amongst your best subjects,
whom long and happily to govern I beseech the Mercy Master
Himself to grant for His sweet Son’s sake, Christ Jesus. Your
most unfortunate because most disloyal subject, Anthony
Babington.

3 p. Copy. Indorsed.

6. Mr. ArcHIBALD DoucLas To WALSINGHAM.

‘“ Sir, sen yow are disposit to wryte to the Master of Gray
uthir mater wilbe thocht convenient also to be sent in that lettir, as
be these uthir letteris which I omitted to geve at my being wyth
yow may be persaved.

Cavallion wrote in France that this forespokin mariage of the
Lennox and Hamiltons was thocht be the Quenis fryndis to be the
only moyens to draw the hoile Hamiltonis and Stewartis to the
motheris devotion, wherupon the Master and I thocht meit that
the King mycht be moved to absteyn from the performing of ony
such mater that caryed suspicion towards his Majestie wyth it."”
In this respect we advised that you might advise the Master in the
matter as if you had received it from France, and altogether affirm
that ‘* albeit such advertisement be gevin from France and uthir
partis, that nather his Majestie nather any Conselor heir wil be
moved to think utherwais of his hynes than according to that which
I haif deliverit to hir Majestie of this realm. The ressons moving
me to write this farre onto yow is, because since we devisit that
lettir I spake to the King myself upon the mater conteint in this
tikate, and gaif suche ressonis as I culd to dyvert him from gevin
eare to this mater as from ane overture that mycht be interprit to
appeir to bread suspicion at the leist alteration in that realm
wherupon his ‘constancy towards hir Majestie mycht be called in
questione.

He waxed half angry wyth me that I shuld put dowbt of the
constancye wherof so often he had gevin me assurance at that tym
upon his princely honour and Cristian fidelite. He did promes
that he nevir myndit to conclude ony mater of importance nather
mak alteration in his realm bot be hir Majesties advjse and privaty.

As to the remanent contentis of the lettir from your honour to
the sayde Master, I mynd to send be this young gentileman, my
nephew, sum direction to the Provost of Liynclouden whereby 1
may certeynly know the ground of the Liord Maxwellis intentions,
and in lyke maner sum derection to the Lard of Jhonestone how to
behave himself according to that which I ressavit from my
soverayn.

I think yt shalbe woll don thait your honor mycht wryt to the
Lord Scroppe to absteyn from ony forder action upon that Bordour,
quhill T mycht ressave ansser off these derectionis.
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1586. As concerning the captanis that wer in Bruges, I kan not tell
certaynlye what advyce to geve in that mater,” and thairfor leave

your honour to your former deliberation wyth promess that you wil

write more concerning that mater be your nixt lettir.”” Signed:
A. Douglas. .
Postscript.—* ¢ I send onto your honour this berar Robert Carvell

to yow, be report of service weill knawin to be used according as
you shall think gude.”

2 p. Holograph, also address. Indorsed.

Sept. 12. 7. SECOND ExamiNaTioN oF RicHARD BoLp.

C.P., vol. XIX. ‘““ The examinacion of Richarde Bolde taken the 12th of
September 1586."

He says that at Peckham’s entreaty he dealt first with the taller
man, and obtained his good will to ride unto his house to see his
gentlewoman. After that he entreated the lesser man also to the
same effect at Peckham’s lodging in Salisbury Court, but he
neither named Edmunds there nor heard him named, nor said that
his kinswoman was possessed. Nor did the taller man refuse to
go with him.

It may be both strangers rode on this examinant’s horses, but
he lent them none, but only to Peckham.

Examined whether before their going down either of the
strangers talked with him at any time about any matter of religion,
he says they never spoke word unto him about any such thing.

Examined whether he sent any man of his for a little coffer with
church stuff, he says that to his remembrance he did not send any,
but that at Peckham’s request he willed one of his men to carry a
little coffer behind him, not knowing what was in it. At
Peckham’s entreaty also he begged four or five wax sizes of
Mistress Bright, which he delivered, as he says, to Peckham, and
knew not wherefore they were to be occupied.

He confesses that before dinner he was certified by the taller
man that his kinswoman was well, and that nothing had been done
to her, because there was no need. Afterwards the same day
through Peckham’s motion he heard the taller man discourse,
thinking he would have spoken of the disease as he has set down
in his former examinations. But he did not thank him for his
pains at that time nor send his brother or servants out of the way,
nor ever desire to hear either of the said two preach.

He does not know of any mass said in his house by either of
them.

He confesses the taller man had some longer discourses with
this examinant than the lesser had, but he neither remembers the
place nor other contents thereof than such as he has already set
down. He talked with the lesser man, but he remembers not
whereabouts ; but he says he is sure he spoke no word against my
Lord of Leicester nor prejudicial to his honour, for he has ever
accounted him his chief pillar in this world under her Majesty, and
he appeals to his honourable opinion of him in that behalf.
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1586. He confesses that he made means by letters written to Mr. Atye
and Mr. Cholmondeley about the end of summer for certain money
due to him from my Lord of Leicester, whereunto he received
answer from them by letters likewise. Other means he made
none, saving that before that time and a little after Easter he sent
Richard Wilkinson @ servant of his over with Latham, this
examinant’s lieutenant, to bring him such money as Latham
should send him. He returned and brought this examinant about
291. To his knowledge no servant of his ever dealt with my Liord
of Leicester for any money.

Being examined what money he gave the said two strangers, he
says he never gave nor sent them any. .

Being examined whether he did not ask the strangers in their
return where they would light for least suspicion, he says that,
coming near to the place in St. Giles where they took horse, he
asked one of them where he would light, because he rode upon a
horie of this examinant’s. But he knows not to which of them he
spoke.

22 pp. Indorsed: *“ Mr Bold’s examinacion 12° Decem. [stic]
1586.”

Sept. 13. 8. JouN DALE To [BURGHLEY.]

Cott. Calig., My duty in most humble wise remembered, I send your

fol. 548. lordship the sentence at large which was given against Robert,
King of Sicily, that your lordship may read it at your best leisure.
It would be considered whether Jane the Queen of Naples and
Isabel Queen of Hungary were condemned by sentence or executed
otherwise. I have not the story that is written of them at large,
but only the compendium made by Pandulph Collenutius. It is to
be thought there was some manner of proceeding against them,
and namely against Jane for hanging her husband. And thus I
leave to trouble your lordship any further at this present. London.
Stgned : ** Your lordship’s most humble John Dale.”’
Postscript.—My compendium is so short that I cannot well tell
what was the name of the Queen whom John Barr put to death,
and who was the daughter of Lieus, King of Hungary, who
surrendered her title to Charles and afterwards caused him to be
poisoned, for which fact she was afterwards put to death by the
said John Barr, a friend of the said King Charles; but as I gather
it her name was Isabel.

1 p. Holograph. No address.

Sept. 13. 9. TRIAL OF JOHN SAVAGE.

Harl. MSS. 290, ““ The commission of oyer and determiner of all manner of
fol. 159. treasons, rebellions, felonies, offences, routes, riottes, etc., was
directed to William T.ord Cobham, Barron of the Cinque Portes,
Thomas Liord Buckhurst, Sir Francis Knowles, Sir James a
Crofte, Sir Christopher Hatton, Sir Francis Walsingham, Sir
Christopher Wray, Lord Chief Justice of Englande, Sir Edmunde
Anderson, Lord Chief Justice of the Common Pleas, Sir Roger
Manwood, Liord Chief Barron of the Exchequer, Mr. Doctour
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Dale, Mr. Rugbie, Master of the Requestes, Sergeant Fleetwood,
Recorder of London, Mr. Brograwe, Atturney of the Duchie, Mr.
Randall, Mr. Cooke, Mr. Wrathe.”’

‘“ By force whereof was a precept directed to the Lieftennaunt of
the Toure, commandinge him to have the bodies of Anthonie
Babington, esquier, Chideock Tichburne, esquier, Thomas
Salisburie, esquier, Robert Barnewell, gentleman, John Savage,
gentleman, Henrie Donn, gentleman, and John Ballard, clarck,
before the saide commissioners the day and yeare aforesaid.’’

‘“ At which day before the commissioners above saide—
excepting Sir Francis Knowles, Sir Francis Walsingham and Sir
Christopher Wray—Sir Owen Hopton, Lieftennaunte of the
Toure, returned his precept in effect, that the saide prisoners wear
committed to his custodie by commaundemente of the Privie
Counsell, thear to be safelie kept.”’ .

* Whereuppon Mr. Vice-Chamberlaine demaunded of the
Queenes learned Counsell what order they wold take in arrayninge
the prisoners: and answear was by theim geven that they wold
proceede to the arraignment [of ] Savage firste, for as muche as he
medled firste in thies matters.”’

‘“ Savage his arraignmente, inditmente and confession.’’
te) ’ N

‘“ And thearuppon Savage beinge brought unto the barr, and the
other pri[ soners] removed, the clarck of the crowne said :”’

““ John Savage, gentleman, hold upp thy hande. Thou hast
byne before this time indited by vertue of commission directed to
Sir Edmunde Anderson, knight, etc. : and so red his inditement,

-which in effect was :*’

*“ That William Gifford, doctour of divinitie, malitiously moved
him at Remes in the contrey of Champaigne, traiterouslie and
wickedlie to kill and murder the Queene’s most excelent majestie,
his liege soveraigne and naturall prince, affirminge to the saide
Savage that the killinge of her majestie was an action lawfull,
honorable and meritorious; and that thereuppon the saide John
Savage did treaterouslie agree, conspire and sweare to murder the
Queene’s moste excelent majestie, his owne naturall prince.”’

‘*“ And afterwardes, that is to say the firste day of Aprill 1586, at
St. Gyles in the Fielde in the countie of Middlesex, did falselie
conspire to murther her saide majestie, to disinherit her of her
kingdome, to stirr upp sedition in the realme, and to subvert the
true and Christian relligion : and that to perform this malicious
practise devised with John Ballarde how to bringe the same to pas :
and afterwardes the last day of Maye did receave letters from
Morgan, William Gifforde and Gilberte Gifforde, wherebie they
did perswade and provoke the saide Savage to execute and fullfill
his said purpose and determination.”’

‘“ “ How saiest thou, Savage, art thou guiltie, or noe?’ ”’

‘“ Savage. ‘ For conspiringe at St. Gyles I am guiltie; that T
receaved letters whereby they did provoke me to kill her majestie 1
am guiltie ; that I did assent to kill her majestie I am not guiltie.” *’

‘“ Anderson. ‘ Whether thou didst conspire at St. Gyles or noe
is not substance of the enditement, but whether thou diddest
conspire or noe is the matter, and the rest is but circumstance.
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Moreover thou muste say either that thou art guiltie or not guiltie,
for soe hath the law crdained everie on to answear; and if thou
answeare not soe thou refuseste to be tried by the law, and soe
shalt be causer of thy owne deathe.” ”’

““ Manwood. ‘ To answeare directlie whoe soe refusethe, the law
pronounceth grevous punishmente to suche, and they are
murtherers of theim selves, which is abhominable before God.” *’

“ Hatton. ‘ To say that thou art guiltie to that and not to this is
noe plea, for thou muste either confesse it generallie or denye it
generallie ; whearefore delay not the time, but say either guiltie or
noe : and if thou say guiltie then shalt thou heare further; if not
guiltie, her majesties learned Counsell is readie to give evidence
againste thee.” ”’

*“ Savage. ‘ Then, sir, I am guiltie.’ _

‘“ Wheareuppon her majesties Counsail said, albeit there were
noethinge now further to be don but to proceede to judgmente
uppon his owne confession ; yet for as muche as they desired that
the hearars shold be satisfied, and all the world know how justely
he was to be condemned, they craved licence to give suche evidence
as wold sufficientlie and fullie prove the enditmente. Which
beinge graunted, the clarck of the crowne did reade Savage his owne
confession taken before the Liord Chauncelour, Liord Treasurour,
Maister Vice Chamberlaine and Mr. Secretarie; which
particularelie in substance was :”’

‘ That the saide John Savage served in the campe of the Prince
of Parma, and from thence he departed toward Remes, whear
fallinge acquainted with on Hodgson and talkinge with him aboute
exploites of services, it chanced Dr. Gifforde overhard theim, and
comminge to theim, saide, ‘ But a better service cold I tell you
then all thies,” moving the murther of the Queene of England.”

““ But Savage seemed to object how daungerous and difficulte it
was, soe they went to supper. And after supper ended, Gifford
declaringe unto theim how necessarie, how juste and meritorious
the committinge of the murther shold be, saied that peradventure
he sticked to doe the fact, for as muche as he, percase, was not
resolved whether the killinge of a prince wear lawfull or noe;
wheareuppon he desired him to advise himself and to ask opinions
of others: and Savage havinge harde others affirme that the
murther was lawfull, for as muche as in their pretence she was an
heretique, an enemie to true relligion, and a shismatike person, at
laste after three weekes wherein he had not seene Gifford, he
answeared that he was contented to doe any thinge for his cuntreis

ood.”’
et Then saide Gifford: ‘ Assure your selfe you cannot doe a
greater good unto your contrey, nor whearby the contrey shold be
more beholden, espetiallie all the Throckmortons and Giffordes.’ *’

‘““ At laste Savage, overcom with thies persuasions, gave his
assent and othe that he wold put the same in practise. When he
had geven his othe to murther her, Gifford declared unto him how,
and in what place her majestie might be slaine.’’

‘“ And therefore Gifford charged him to forbeare noe time nor
place, but to murther her : and therefore as her majestie shold goe
into her chappell to heare devine service Savage might lurcke in.

bR}
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the gallerie and stabb her with his dagger ; or if her majestie shold
walke into her garden he might then shoote her throughe with his
dagg; or if her majestie did walke abroad to take the ayre as she
wold often doe, rather—as Gifford saied—accompanied with
weomen then men, and those few men but slenderly weaponed,
Savage might then assault her with his arming sword, and soe
make sure woorcke : albeit in all thies cases Savage sholde be in
extreame hassard of his owne liefe, for as muche as the thinge it
selfe was soe lawfull, honorable and meritorious, and he suer to
gaine heaven thearbie.’’

‘“ Thereuppon came Savage over into Englande with this intent
and purpose for to kill the Queene. But not doing the same soe
soone as was looked for, he receaved letters from Morgan and
Gifford from beyonde the seas, persuadinge him to execute the
same.”’

““But then he fell acquainted with the moste notorious
conspiracie of Babington, whereby was an other plott devised, that
thear sholde be six which shold kill the Queene. Savage wold
not assent therto, forasmuche as he thought except he did it him-
self his conscience cold not be satisfied, because he had promised
and vowed to doe it himselfe. But Babington tolde him he shold
be on of thesix, whereunto he agreed if soe he might be on.”’

*“ In the meane season, was Ballard the priest apprehended the
4 of August laste. Then came Babington to Savage, sayinge,
‘ Ballarde is taken; all wilbe bewrayed: what remedie now?’
Then saide Savage, * Noe remedie now but to kill her presentlie.’
‘ Very well,” saide Babington, ‘ then goe you unto the courte to

morrow, and thear execute the fact.” ‘Nay,” saide Savage, ‘1
cannot goe to morrow, for my apparell is not readie, and 1n this
apparell shall 1T never com neere the Queene.” ‘ Goe to,” quod

Babington; ‘ hear is my ringe and all the money I have; get thee
apparell and dispatch it.” ”’

*“ But the same night Babington fearinge lest Savage alone shold
faile to doe it, continued his other plott that six shold ride to the
court and doe it : but the next day Babington suspectinge somwhat
fledd, and all was discovered.’’

** Alsoe it appeared by Savage his owne confession how betweene
Midsommer and Alhallowntide 1585 he was sollicited by Gifford to
kill the Queene and the Earle of Lieycester. Furthermore divers
other proofes wear shewed forthe by confession of others all
agreing to Savage’s confession.”

*“ Attorney. ‘ Now I hope is Savage’s enditmente sufficientlie
and fullie prooved.” >’

‘“ Hatton. ‘ Savage, I muste aske thee on question : was not all
this willinglie and voluntarilie confessed by thy self, without
menacinge, without torture, or without offer of any torture?’
Savage saide ‘ Yes.” Then spake he majesties learned Counsaill
desiringe to adjorne the courte untyll the morrow.”’

‘*“ Hatton. * Forasmuche as if we shold now proceede with the
other prisoners which be heare present wold aske time till three of
the clocke in the morninge, and the day is allreadie far spent : also
her majesties learned Counsail hathe prayed that Savage his
enditemente be deferred tyll to morrow by seven of the clocke.’ ”’
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Soe the criar made an Oyes that all shold keepe their day to
morrow by seven of the clocke ; and the court arose.

3¢5 pp. Copy.
Printed in Cobbett’s ** State Trials,”” Vol. I. p. 1127.

10. TreasoNs CoMMITTED BY SAVAGE AND OTHERS.

John Savage, gentleman, attainted of high treason upon two
indictments by his own confession.

His offence upon his first indictment was for the undertaking to
kill her majesty by the persuasion of Doctor Gifford and others at
Rheims in summer last past, and for coming into England on
purpose to have executed the same, as vowed by him to have been
performed.

His offence upon the second indictment was for undertaking the
execution of the like horrible fact against her majesty’s person
together with five others, by the persuasions of John Ballard and
Anthony Babington, upon a plot set down for that purpose by the
same Babington, and for the undertaking ‘‘ eft soones’’ to execute
that horrible act immediately upon the apprehension of the said -
John Ballard.

John Ballard, clerk, attainted of high treason by his
own confession; for that he confederated with Bernardino de
Mendoza, Thomas Morgan and Charles Paget, at Paris, and there
contrived that the realm should be invaded by foreign forces and
rebellion raised for assistance thereof, and the Scottish Queen set
at liberty.  And that thereupon he was sent into England to
prepare fit ports and assistance for the invaders, to sound the
pretended Catholics what forces they could make and how
furnished, and to procure means to have the Scottish Queen
violently taken out of custody.

That he conferred thereof with Anthony Babington, who under-
took the managing thereof wholly. Upon which conference they
found it was not to take the effect they appointed unless her
majesty’s life might also be taken away, of which opinion Charles
Paget, [who] was in France, likewise was, and that thereupon
himself and Anthony Babington resolved thereof, and that six
persons should be selected for the execution of the act against her
majesty’s person at the selfsame time that the invasion and
delivery of the Scottish Queen should be attempted, and that
thereupon he solicited sundry of her majesty’s subjects to join in
these actions.

Anthony Babington, esquire, attainted of high treason by his
own confession very amply and freely made ; for that he undertook
the persecuting of the whole plot set down at Paris, as aforesaid,
added thereunto the means formerly set down for the taking away
of her majesty’s life by six gentlemen; dealt with John Savage,

Chidiock Tichborne, Robert Barnewell, Edward Abington and

Charles Tylney to have been five of these six that should have
executed the horrible action against her majesty’s person; drew
some of them and others to be instruments and means in their
counties to have raised forces to have joined with the foreign
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invaders and delivery of the Scottish Queen; wrote to the same
Scottish Queen of all his complots, submitting to her only his
service, loyalty and obedience, and acknowledging her thereby for
his only sovereign, expecting advancement by her in England for
this his most treasonable service; received answers of her
acceptation thereof and comforting the action; and lastly that,
upon apprehension of John Ballard, he practised and determined
to have her majesty’s life presently taken away by John Savage
and John Charnock as his last refuge.

Chidiock Tichborne, gentleman, attainted of high treason by his
own confession ; for that he assented to be one of .the six in the
action against her majesty’s person and for his readiness to join in
assistance both of the foreign invaders and rebels at home.

Robert Barnewell, gentleman, attainted of high treason by his
own confession, for the like offence as Chidiock stands attainted of.

Henry Dunn, genfleman, attainted of high treason by his own
confession ; for that he was made acquainted with all the treasons
and plots aforesaid, [and] allowed well of them, saying he would
do what he could in it, and fled with the principal traitors.

Thomas Salisbury, esquire, attainted of high treason upon his
own confession; for that he agreed with Anthony Babington to
raise what forces he could in his country and those parts of Wales
for assisting of the foreign invaders and delivery of the Scottish
Queen, but utterly refused to be any actor in the action of her
majesty’s person, accounting it as an action most damnable.

2% pp. Indorsed: ‘' The points of the treasons of certaine
persons within named, for which they weare condemned.”” Also
indorsed by Burghley : ** Savag, Ballard, Babyngton.”’

Copy of the same.

11. JorN GirrarD TO THOMAS PHELIPPES.

Sir, I have written to my unfortunate son. I would God he
had never been born. I may well say happy is the barren that
hath no child. T pray you peruse it and pen it to your liking, and
send it to me, and I will write it up.

I'thank you for your letter, which somewhat comforted me, but
hearing by report of Savage’s confession how far he touches him
in practice and generally, at his name I cannot but be very
sorrowful, and in truth [it] has cast me into a fit of an ague. But [
heartily pray you to request Mr. Secretary for me that Savage and
others may be examined whether they were privy of Gilbert’s
being last in London, whether he were in my company since his
going from me before Faster, and what the cause was he kept
himself secret from me, and further as his honour shall think good
that either T may live in his honour’s good favour or be punished
for mine offences.

I beseech you that this may be before Savage dies, unless their
honours have searched so far before this time and rest satisfied.
Thus, resting upon friendship, T desire you to have consideration
of me as you think best. Islington. Signed: ‘‘ Yowre assured
frende to his power, John Giffard.” : :

VOL. IX. B
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Postscript.—I pray you have good consideration whether it be
not dangerous for me to write to him, standing indicted.

1 p. Addressed: ** To his very good frende Thomas Philippes
esquier these be delivered with spede.”” Indorsed.

12. MRr. ArcHiBALD DoucLas To WALSINGHAM.

‘I delivered this day ane lettir to the messingeir whearby you
may onderstand that no guid mater will fall out of these greit
brutes in Scotland. [Marginal note:—This brute of the
restitution will not in my opinion prove trew of the layt Erle of
Arran.] The leading of tythes is ane ordinary mater for the which
noblemen will assemble theyr fryndis, and this mater betwixt the
Earl Bothewell and the Prior of Coldingham was no langar delayed
bot quhill the 15 of this instant at my departure from Scotland. I
think the King and his Consall shal tak order that no inconvenience
shal fall owt be sequestration of the tythes in the handis of newtrall
men, so it was devise quhen I was theyr.

This Convention hathe beyn dyvers tymes prorogate and now it
is thocht gud to be halding at Edinburgh, and to begyn the 18th
day heirof. It was devised be our Secretary to haif causit the
noblemen and marchandis assemblid fynd falt wyth this league
contracted wyt hir Majestie; and the bettir to fordar his purpose
he devised that ane subsidy shuld be askit of the statis for supplying
of the King his necessity, to which they shuld not condiscend bot
conditionally. The Xing was heirof advertised before my
departure, and mayde promes to be constant and nowise to yeald
to theyr appetite if it shuld ony wise tend to the displeasing of hir .
majestie, which I beleave he will perform.

Roger Aschetone, who is to intend ane sute of hir majestie, is to
cary letteris hither. He was recommendit be the King to me
befor I departed. :

The Jesuistis that are in Scotland, specially Father Hay, is
becummit now colerik and blodetharsty. He conducit ane man to
shoote the Master of Gray going to his lodgeing at Styreling. I
think it shal be weill done that his majestie or your honour shuld
wryt to me or than mak motion that these kind of people that are
verray dayngerus may be removed out of this realme. When her
majesties leasure may serve I wold be glayd to repayr to Court to
haif hir majestie’s anssuer upon such matterris proponit.”
Signed: A. Douglas.

1 p. Holograph, also address. Indorsed.
Copy of the same.

18. Mr. ArcHIBALD DoucLAS ToO WALSINGHAM.

““ Pleis your honour to ressave ane lettir from the Master of
Gray contening as I beleive such mater as the:granting theyrof
may be doubted. His letteris to me, besidis that mater, doeth
conteyn that Rogeir Aschetone is to be send to me wyth lettris of
congratulation to hir majestie and to my Lordes of the Consall for
hir happy escappe from dayngeir.
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The Convention that shuld have holding at Sanct Andrewes is
now thocht meit to begyn at Edinburgh upon the 18th heirof.

His majestie hath causit mak proclamation throu his hoill realm
that all men shalbe in redines to follow the Xing and his
leutennants upon the warning of 24 houris. T pray your lordship
to ma[ke] my Lord Tresorier acquaynted wyth this far, which is in
effect the contentis of thes letteris.

I hartly pray your honour that I may haif pasport, and letter to
[ *1 Douglas for the post horses and ane [ *
He hath stayed heir theis two dayis upon the coming thairof.”
London. Stgned: A. Douglas.

4 p. Holograph, also address. Indorsed.
Copy of the same.

14. WarLsiNéHAM TO THE MASTER oF GRAY.

The Queen has been informed of the contents of his last letter
dated August 30, and considers herself beholden to him for his
care in her interests. She considers it inconvenient that he should
send any more private soldiers into the Liow Countries for the
following reasons :—(1) Some alteration being likely to happen
in that realm, as may be conjectured from the levies made by Lord
Maxwell, it were safest for himself that his friends, servants and
dependants should remain at home. (2)° She undersiands from
the Earl of Leicester that the States do not keep promise in the
performance of such contribution as they offered.

It were better that he [Gray] should not employ the captains
who served at Bruges, for, though they surrendered that town by
necessity, the people of that country are by natures subject to
jealousy and suspicion that to do so would do more harm than good.
Windsor. '

ip

[Second part.] Informs him of his desire that the friendship
and amity between their two sovereigns should continue. Has
heard the rumour of an intended marriage between the Duke of
Lennox and Lord Hamilton’s daughter, which in the minds of ill-
affected people both in England and Scotland might lead to a
breach of the friendship between the two countries, and hopes that
the King will not give his consent to such a match without asking
her majesty’s advice on so important a matter.

1 p. Draft. Indorsed.

Copies of the same.

15. Tri1aL oF ANTHONY BABINGTON AND OTHERS,

The prisoners present were John Ballard, Anthony Babington,
John Savage, Robert Barnwell, Chidiock Tichburne, Thomas
Salisbury and Henry Dunn.

Sandes, Clerk of the Crown, calls upon them to hold up their
hands, and proceeds to recite the indictment.

3 pp. Copy. Unfinished.

Printed in Cobbett’s ‘* State Trials,”” Vol. I. p. 1131.

¥ Blank in the MS.
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16. Sir Amias PowrLkeT To WALSINGHAM.

Finds by his letters of the 12th instant, received last night at
midnight, that he is not acquainted with the Lord Treasurer’s first
and second letters to him of the 8th, the contents whereof may
appear by his answers to the same sent to his lordship.

Finds this lady very willing to move upon hope to hear often
from the French ambassador, by reason her lodging is within 30
miles of Liondon. Twenty carts are appointed to be laden on the
morrow, and thinks they will remove about the middle of next
week if they are not stayed by contrary news. Thought good to
advertise him thereof.

Since his [Powlet’s] last letters found in a casket in Nau’s
chamber 5l. 10s. in gold and 27s. 3d. in white money, and among
the same the silver pieces inclosed. He may easily judge thereby
his malicious, cankered and traitorous heart against her majesty.
All this Queen’s seals were in this casket, which are of great
number and serve for privy packets and all other purposes.
Chartley. Signed: A. Poulet.

Postscript.—Nau had bestowed these pieces among a number of
Agnus dei.

3 p. Addressed. Indorsed.

17. TriaL oF EpwARD ABINGTON AND CHARLES TILNEY.

The prisoners brought forth from the Tower on this occasion
were Edward Abington, Charles Tilney, and Edward Jones,
esquires; John Travers, John Charnock, Jerome Bellamy and
Robert Gage, gentlemen, and Elizabeth otherwise Catharine
Bellamy, widow.

11 pp.
Printed in Cobbett’s * State Trials,” Vol. I. p- 1142.

18. TriaL oF JoHN JONES AND OTHERS.

The arraignment of John Jones, and arraignments and
confessions of John Travers, John Charnock and Robert Gage, and
judgement against them, with Jerome Bellamy, Edward Abington
and other prisoners.

4 pp. Copy. Unfinished.
Printed in Cobbett’s ‘* State Trials,”” Vol. 1. p. 1151.

19. [ ] 10 [WALSINGHAM. |

The 12th of this month I talked with John Poole, a Sussex
man, who told me he had been in some question and danger of
trouble about the Catholic cause late in hand, but was dismissed by
good hap.

He greatly discommends the proceeding of Babington and the
rest, and much mislikes the course they observed as not likely to
take effect. ‘“ For,”’ said he, ‘‘ if one resolute man had followed

- the matter it had been to better purpose than to acquaint so many

young heads with a cause of such weight. And their detracting
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overthrew their practice, for such a thing must be no sooner
thought on than done. But,”’ quoth he, *‘ would I were }mt}h
my cousin Geoffrey in Rome, for I see this wicked country is in
small hope of amendment.”’

I have spoken with one Hewes, of Winchester, who saw Father
Garlyk, the ‘“ demonyte,”’ about three days before the date hereof.
That man labours with great diligence in Hampshire and Dorset-
shire. Would God he were intercepted, for these hellish priests
are the poisoners and infecters of all the wicked ones in England !
Cut off them, and then both treasons and disloyal attempts have
lost their taste.,

Green, another of that faction, is now to be found at a
nobleman’s house within four miles of Liondon, but what the
nobleman is, either my author could not or would not tell me.
‘What I have done further in matters mentioned in my last letters,
and confirmed by your blank, I will within these few days deliver
to you. In the mean space the Lord of heaven bless you and guide

ou.
Y This day a servant of Anthony Fortescue came from Liondon
with report of the arraignment, and that Ballard, the priest, had
been so racked that he was carried to the bar and arraigned in a
chair.

1p. Copy. Indorsed: ‘* Secreat advertisments.”’

20. MonsIEUR NAU T0 WALSINGHAM.

In hope of the goodness and clemency of the Queen your
mistress and of your good offices towards her majesty, as it pleased
you to promise me, I do not wish to render myself importunate.
But I venture to address to you, Sir, this word of reminder, in order
that according to your former favours and courtesy towards me it
may please you to interpose your credit with her majesty for my
deliverance, for which I protest that after her I shall have my chief
obligation to you, to be repaid by me by all humble service.

1f I dared I would make very humble request to you that it might
please you in consideration of my health to procure for me that I
might sometimes take the air in your garden : whereof if it be granted
to me I promise you in no wise whatsoever to abuse it. But in that

.28 in all other things I will refer myself, as your prisoner under her

Sept. 17.

majesty, to your prudence and discretion. Signed: Nau.
2p. French. Seal. Addressed. Indorsed.

21. WALSINGHAM TO THE MASTER OF GRAY.

The , hard - terms in which the United Provinces find
themselves, and of which he spoke in his last letter, have been
confirmed by the report of Mr. Wylkes lately returned from there.
Therefore fears great inconvenience will occur not only to her
majesty’s own subjects, but also to the soldiers of all other nations
serving there, on account of a lack of monetary payment, and, by
her majesty’s directions, advises him to send over no more
companies.
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““In a by paper ”’ :— .

Thanks him for sounding the King’s disposition how he would
be content to have the Queen his mother proceeded against for the
late fact, but supposes it will be in vain to move him any further
in it, because he may conceive it would be against bonos mores—
in respect of the bond of nature between them—that he should
make himself a party against her. Nevertheless he may with good
reason persuade him that he make no mediation for her,
considering the hard measure his father received at her hands, for
which detestable fact she was deprived of her Crown.

She is to be tried here according to an Act of the last parliament.
Certain noblemen are to be appointed and assembled on the 26th
of this month to charge her. They will be with her by the 4th of
next month at Fotheringay Castle, where she is appointed to be
brought. The matters of which she is guilty are so plain, being
confessed also by her two Secretaries, that they will not require
long debate. Supposes she will challenge the privileges of her
sovereignty, which in this case cannot be available, neither by civil
law nor the laws of this realm.

£p. Copy. Indorsed.

22. Francrs MinLes To [ WALSINGHAM. |

Upon the receipt of Mr. Phelippes’ letter this day I have again
dealt with Nau to understand the right name of Lia Rue, what
matters of State he was, and is still employed in by the Scottish
Queen ; what letters about such matters he has written to her;
what letters his mistress has written at any time to the Pope or to
any other at Rome to procure from the Pope episcopalia jura for
the priests that from time to time serve her in her train; as also to
procure from the Pope dispensation for her servants to dissemble
their popish religion and to frequent the prayers and exercises of
religion in Sir Amias Powlet’s family, as also to declare plainly
what priest succeeded Lia Rue and is now presently with his
mistress. These be the first points which, according to Mr.
Phelippes’ letter, I demanded.

His answer was that, for Lia Rue, he neither knows nor ever
knew any other name but Henry, as on Saturday he told me that
assuredly this priest was not by his letters or otherwise any dealer
with his mistress in any matters, save only of consolation
appertaining to the calling of a priest, that he never knew of any
letters written to the Pope or to any at Rome to procure from the
Pope such dispensation and jura episcopalia as are above
mentioned, but confessed that his mistress had spoken to him of
this matter of getting episcopalia jura and privilege for her servants
to dissemble etc. And yet to his knowledge,or remembrance she
had not written to any at Rome in these points.

Last of all, for the priest that now serves his mistress, by no
means will he say she has or has not one about her, but humbly
desires the lords not to press him—making as it were great religion
or conscience to reveal any of this calling that is about her—but
that this question may be asked of his mistress herself.

For episcopalia jura his mistress meant no other power to be
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given these priests but to absolve in her train such persons and
matters as were not incident to the power of every common priest,
and not to reach to any matter of State.

But telling him that he dissembled with the lords in making La
Rue to be but an ordinary priest that dealt in no matter of State,
I told and assured him that this priest dealt with his mistress by
letters and otherwise in matters of State that were of very great
importance, that he was a man, howsoever obscure he pretended
him to be, of great credit and employment by the Duke of Guise
and other confederates of the Holy Lieague as they term it.

All this he constantly denied. ‘‘ Why then,”” said I, ‘* had he
a cipher to deal with your mistress? Had he such a cipher or no?”’
He would not deny that there was a cipher between this priest and
his mistress, but if there were any it was used for matter of
consolation only. “* Well,” said I, ** to put you out of doubt there
was a cipher of your own writing, and that chiefly for matters of
State,”” telling him, howsoever he peradventure imagined many
things to be perished and destroyed that might bring his mistress’
practice against my sovereign to light, yet there was much more
evidence to be showed against her, himself and others than he
thought of.

In the end T showed him this inclosed cipher of his own hand-
making between this priest and his mistress, which he
acknowledged to be of his own handwriting, but by his mistress’
direction and no persuasion of himself; who liked not this priest
otherwise than for his religion, persisting still herein that this
cipher was only to be used in consolatory matters, wishing his
mistress to be herein demanded as it were to justify his sayings.

I told him I marvelled not a little of his boldness to affirm this
cipher not to be for matters of- State, the same containing the
names in cipher of all the principal princes, great personages and
places in this part of the world, as it indeed does.

To which he answered that it was the manner in a cipher to put
down many names of persons and places of which no great use
should be in writing. But I told him that these were not put
down as nulles in the cipher, for there were nulles besides, and the
cipher for persons dealt only with men of State.

In the end of all he said that his mistress never liked to deal with
priests in matters of State, that the Master [of ] Gray—'* Liet him
be asked,”’ said Nau—knows and can say that his mistress liked
not ever to have such priests to deal in her causes that were other
than concerned religion. ‘‘ You have,”” says Nau, ‘‘ Creyton, a
Scottish priest, in prison here. Let him be asked whether ever he
and my mistress have dealt each with other !’

For revealing what priest his mistress now has, he said if he
should declare it it was no matter of importance, and therefore my
lords seeing it might be otherwise learned would therein spare
him. T told him if the matter were so small his fault and stiffness
to satisfy their lordships herein was the greater.

I am sorry to have troubled your honour with so long a letter,
which T could not well shorten. And yet I must add a word or two
concerning the time of Lia Rue’s abode with that Queen in house.
I wrote on Saturday that he was there two or three years, as I
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remember ; but in course of our speech this day Nau tells' me he
was with her only about eight or nine months, and that it is about
three years since he went from her. Wherein, whether I then
mistook Nau or he now has better remembered, your honour may
judge. The point is not greatly material. Yet I would be loth by
my letters to misreport in the least things in these cases. And
thus I most humbly cease to trouble you. Seething Lane,
London. Signed: Fra : Mylles.

3% pp. Indorsement: * Fran. Mills to the 1. Sec. touching his
proceding with Nau, 19 Sep. 1586 ** [ Crossed through.]

23. ANTHONY BaBINGTON TO [ 1

Good cousin, speak with Mr. Flower, for I wrote to him
yesterday. If he received my letter, I know not ; but he that keeps
me here told me that he spoke with you yesterday morning and
delivered to you a letter that I sent to my Liord Treasurer, and a
note that I sent to you. And he told me that you had moved Mr.
Rawley for me, and promised 1000!. if he would get my pardon.

Hereby I would perform to pay so much, for I have friends
would disburse it for me. Good cousin, speak in my behalf and
move some one of Mr. Vice-chamberlain’s gentlemen in the matter,
and let him tell his master I can do her majesty more service than
would recompense my fault. Good cousin, deal for me, or, if you
will not, speak with the younger Mr. Lovelace, and he will do
anything for me. And deliver him this note and bid him tell Mr.
Flower that in respect of this service that I can do her majesty I
desire to speak with his master.

3 p. Indorsed by Burghley: ‘‘ Babington’s motion y° daye
afore his deth. Septemb. 1586."

924. Lorp Craup HamirroN To BURGHLEY.

“Verie guid lord, efter my maist hartlie commendatiounes, 1
am to crave your lordship’s pardoun, that since my coming out of
France I have not wrettin to your lordship, gifing your honour
thankis of the greate courtesseis and favour shewed to me at my
being in that countrey, qubaroff I will never be forgetfull, bot salbe
ever willing to acquyte the same to my pouer.

And now heiring that T am accompted be Mr. Welsinghame—
in ane letter send be him to my lord my brother—ane double
dealler, insuafar as I professed my selff outwartlie ane friend to hir
majestie of Ingland, and that as he allegis—the contrairy thairoff is
maid manifest to the world be intercepted letteris of Charles
Pagettis, quharin is mentioned the forsaiking of my relligioun
and becuming enemie to that estait. As to my relligioun it is well
knawn in all pairtes quhair I have bene quhat relligioun I have
professed since my tender yeiris.

As for her majestie’s estait, I have never meinnit inuartlie bot
yat quhilk T have professed outwartlie, quhilk is that I acknawlegit
my selff moir oblist to hir hienes and countrey than to ony wther
foran prince and natioun in the world, and that in respect of the
benefites I did ressave of hir majestie and divers hir subiectis
during the time of my exile. '
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As to these calumneis contenit as is allegit in the said Charles
Pagettis letters to my dishonour as is meinnit, gif he or ony wther
will accuis me thairoff, I will answer thairto as it becumeth my
honour. But seing uponn the occasioun of intercepit letteris but
farther tryall or wretting thairoff to my selff be the said Mr.
Welsinghame befoir he had dilaittit me sua dishonorablie in his
letter foresaid, I can not bot think me evill entreatted be him,
quho, being estemit ane wyse man jugeis sua raschelie before ony
guide pruif or certaintcie. Sua, be this his dealling, hes he maid
manifist his evill will witout ony just occasioun ever offerrit be me.

Thairfore as your honour at all tymes hes schewin your selff my
speciall freind, now maist effecteouslie will I requeist your lordship
to do me that honour as to impart this my letter to hir hienes,
craveing hir majestie in my name to consave no sinistrous nor
wrong opinioun of me upoun sua slicht occasiounes, as ether ar
intercepting of fals letteris or misreportis of evill willaris, for I
hope her majestie is myndfull how wprytlie I behaveit my selff in
hir countrey, and takis God to witnes, that nether than nor sensyne
have I practissed ony thing prejudiciall to hir majestie or estait,
and wald be sorie that the meinnest within hir hienes countrey
sould have just occasioun to accuis me of ingratitude, lat be of
double dealling, bot mekle moir hir majestie.”” Paisley. Signed:
Claud Hamilton.

1p. Addressed. Indorsed.

25. Lorp Craup Hawmirron 1o HuNspow.
As in No. 24.
1p. Addressed. Indorsed.

26. CONFESSION OF BALLARDE AND OTHERS.

*“ The confession of Ballarde uppon the ladder before his
execution, the xxthe of September 1586, beinge
Tewsdaie.”’

‘‘ Ballarde. ‘ Praie for me I beseeche you; and I desire all those
that came with me to saie the creede for me, for that is a speciall
meanes to strengthen our beliefe.’ *’

*“ Dr. White. Dr. White willed him to acknowledge his faultes
and confesse his sinnes.”’

‘‘ Ballarde. Then he saide—‘ For the matter for which I was
condemned I am guiltie.” ”’

““Dr. White. Dr. White willed him to aske the Queene
forgevnes.  Dr. Whyte woulde have had him to have made a
confession of his faithe, but he saide :”’

‘“ Ballarde.—‘ T have allreadie talked with you sufficientlie of
that matter.’—And soe desired soe manie as weare of the Catholique
churche to praie for him ;—* For I hope,’ saide he, ‘* within this
halfe houre to bee with the aungels in heaven.’ ”’

*“ The sheriff of Liondon. Then the sheriffe of Liondon asked
him whether he was guiltie of that matter for which he was
condemned ?”’

‘“ Ballard. And he saide,—‘ I am justlie condemned.’ *’
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- 2“Dr. White. And Dr. White willed him againe to make
confession of his faithe.”’ . ’

‘‘ Ballard. Then he saide,—‘ There is not one pointe in the
Catholique faithe but I confesse it.” And then saide his praiers in
Latin, the most parte privatlie to himselfe ; and soe ended his life.”’

‘‘ The confession of Babingtonne in like sorte.”’

‘‘ Babington. First he kneeled downe on the ladder, and
privatlie to himselfe, crossinge him and. knockinge himselfe
manie tymes on the brest :—* Since it hathe pleased God to bringe
me to this, and that my offence is suche, that nothinge can satisfie
but the sheddinge of my hartes bloode, I protest that my entrance
into this accion was not for my temporal promotion but for matter
of religion.” ”’

““Dr. White. Dr. White willed him to aske the Queenes
majesties forgevnes, and he saide :”’

‘‘ Babington.—‘ I aske forgevenes of all those T have offended,

- especiallie those of the Catholique church.’—And soe desired that

his debtes might be paide, and saide he had lefte a note therof with
Sir Owen Hoppton. And saide he had a poore man in the east
cuntrie whom he ment to imploye in the trade of merchandize :—
‘ He is at want of manye thinges. I have a wife and a childe, and
I knowe not howe they are lefte, but her frends be riche ynoughe :
I would humblie desire that favoure might be showed them.’—And
then did request all his frends to praie for him bothe at this present
and after his deathe. And then the people all murmured at that,
and he saide :—‘'I am sure you will confesse that those praiers
after I am dead will doe me no harme.’—And then he began to
praie in Latine.”

““Dr. White. But Dr. White willed him againe to aske the
Queene forgyvenes.”’

‘‘ Babington. And then he saide,—‘ I aske God forgyvnes and
the Queene, and I praie that my deathe maie doe her good, bothe
for her bodie and soule.’—And soe prayed in Latine privatlie and
departed this life.”’

‘* The confession of Savage in like sorte.”

‘“ Savage. Firste he praide in Latine, kneelinge on the ladder as

. Babington did : and saide,—‘ I must confesse that I was guiltie of

this treason for whiche I am condemned : and I did it not for my
worldlie benefite, but for resolucion of myne owne conscience.’ ”’

““Dr. White. Dr. White willed him to aske the Queene
forgevenes.”’

‘* Savage. And he desired all Catholiques to forgive him; and
saide that he had done the Queene good service for her owne
persone.—‘ But all that I have offended by my weaknes I aske
forgevnes.” ”’

““ Dr. Whyte. Dr. White willed him to confesse his faithe ; and
he saide :”’

‘“ Savage.—' I beleeve in the Catholique faithe.’—And soe
prayed in Latine; and then was turned besydes the ladder. And
when his bowels were in cuttinge out he cryed—* Liorde, have
mercye on me.””’
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‘“ The confession of Barnwell in like sorte.’’:" .

‘“ Barnwell. First he prayed as aforesaide, and beinge willed by
Dr. Whyte to confesse his faulte and aske forgevenes of the Queene,
he saide,—° T aske the Queen and all others whom I have offended
forgyvenes '—and saide he woulde not dissemble.—*'1 was
drawne into this action as Mr. Babington before this tyme hathe
declared ; but I did it not for my worldlie comoditie but for my
conscience sake.” ”’ :

*“ Mr. Sheriffe Radcliffe. Then Mr Sheriffe Ratcliffe demaunded
of him why he conceyled the matter soe longe.”

‘“ Barnewell. And he saide, he thought it an offence to bewraie
a Catholique : and said he wished as well to the Queen as to his
owne soule, and prayed she might be converted to be a Catholicke :
and desyred all Catholiques to praie for him.”’

*“ The Sheriffe. Then the sheriffe asked him whether he were at
the courte at Richmonde walkinge in the greene,—* And that there
the Queene’s majestie espyed you, soe that if others had had
knowledge therof as well as her majestie your daies had bene
shorter.” ”’

‘“ Then he saide :—‘ I must firste doe my dutie to God and then
to my prince. But at that tyme I had noe suche pretence, for I
had miatters at the courte to dispatche.’—And soe praid that God
woulde graunte him pacience in this agonie, and saide other prayers
in Latine, and soe ended this life : the roppe did slippe soe sone as
he was turned of the ladder.”’

““ The confession of Tichburne in like sorte.”’

‘* Tichburne. Firste he praide in sorte aforsaide and saide :—
‘O my good cuntrimen, you loke for a longe discourse of me,
beinge a badd orator and havinge a worse texte. But lette me, a
younge man, be an example to all, praesertim generosis
adolescentulis. I am sorie I have offended the Queene, and I have
offended more then I shall nowe receive punishment for : and yet I
never entended the deathe of her majestie, but I was privie to all
their actions, and soe proved the olde proverbe true, qui tacet

‘“ ‘Tt was Mr Babington, my deare frende, whose head heare
standeth, that made me pryvie to all these matters.” *’

“ “ I maie verie wel compare the state of Babington and my selfe
to the state of Adam before his fall, to whose subjection all thinges
were obedient, onlie the tree of life forbidden. Soe we havinge.
the worlde at will, were accompted the happiest of anie that were
either dwellinge or abydinge in Liondon. Noe place forbidden us,
noe one thresholde to stoppe us, the streetes as we passed by
admyred us; onlie her majesties life was onlie the tree that we
ought not to have touched. Adam with a little licourousnes was
brought to offende his Lorde, and soe procured his owne

- distruction. @We, I knowe not for what consideracion, have

wrought our owne overthrowe. Adam, after his sinne was
discovered, sought to hyde himselfe in the garden amonge the
trees, but all in vaine, for he coulde not escape the sight of the
Lorde : we endevoured to harboure our selves in woodes, but the
careful and vigilant watchmen of her majesties true subjects had
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espyed us. The griefe we sustained noe lesse then the griefe of
Adam ; but these yerninges of sorrowe procedinge from me ought
to move teares of joye to distill from you.” ”’

" “ Praie for her majestie, for she lovethe you well, and I
perfectlie knowe she is noe niggarde of her mereye ; but the qualitie
of my offence deserveth it not. What thinge at anie tyme
hertofore did enter into my head lesse then matters of estate !’

*“* I am discended from an house which was two hundred yeares
before the Conqueste: their blood was never stayned before
nowe.’ "’

“ * But my deare wife : O Lorde, if I shoulde thinke one earthlie
thinges she woulde greeve me more then I canne speake of. But
let me not deceyve you; I am [de?]ffended, and am a true
Catholicke, and nowe cannot changé. I expected some favoure,
although I deserved none. I lefte a note of my debtes with my
wife ; I beseeche you that it maie be paide.” ”’

*“ And then he spake to one Mr. Falwell, one of Sir Christopher
Hatton’s gentlemen, that he would comende him to all his fellowes
and aske them all forgyvenes :—‘ And lette not these my unnatural
dealinges be anie waie offensive unto them, and that it maie be
saide that one of Mr. Vyce-Chamberlaine’s men had attempted her
majesties destruction ; it can be no scandall unto them that be free
from it. I desire his honowre to forgeve me. If it please the
people to praie for me I am willinge.” ”’

* Dr. Whyte. Dr. Whyte willed him to saie the Lordes praier in
Englishe.”

*“ Tychburn. And he saide he woulde firste saie it in Latine and
then in Englyshe,—‘ That you maie all knowe that then I under-
stande it in Latin.’-—And then they were somwhat hastie with
him, and he willed them to staye, not for that he feared deathe, but
he might thinke on God as he saide; and saide manie praiers in
Latine, and soe ended this life. He hanged longe, and yet was
alive when they ripped him.”’

‘“ The confession of Tylneye in lyke sorte.”’

‘“ Tylneye. He firste prayde as aforsaide withe manie crossinges,
and saide :—‘ For my parte I am come not to argue but to dye.” ”’

“Dr. Whyte. Dr. Whyte willed him to aske the Queene
forgyvenes, and he saide :”’

““Tylney.—‘ I aske the Queene and al others whom I have
offended forgyvenesse ’ :—and desyred all Catholiques to praie for
him ; and said he trusted to be saved by the blood sheddinge of
Jesus Christe.”’

*“ Dr. Whyte. Dr. White willed him to acknowledge his offences,
and he saide :”’

““ Tylney.—‘1 acknowledge my offences to God’:—and soe
beganne to praie in Latin, and ended his life verie obstinatelie.
After he was turned of the ladder the roppe brake or slipte, for he
hanged never a whitte.”

*“ The confession of Abingtoun as aforsaide.”’

‘“ Abington. Who praied as th’other aforesaide. He saide he
would not dissemble he was a Catholique.”’
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““ Dr. Whyte. And Dr. Whyte willed him to aske the Queene
forgevenes.”’

““ Abington. And he saide that there would shortlie [sic] great
blood shedinge in England.”

‘“ Sheriffe. Then the sheriffe asked him what moved him to saie
soe?”’

“ Abington. And he saide, for that the countrie was hated for
their iniquities,—‘and God dothe not love it.’—And desyred all
Catholickes to praie for him.”’

““ Dr. Whyte. Then Dr. Whyte willed him to make a confession
of his faithe.”” '

‘“ Abington. And he saide :—‘I beleeve the whole Catholique
faithe, which is in all places save here in Englande.’—And soe
prayed in Tatine, and ended this life moste obstinatlie.”

Memorandum that one Captaine Graye wis taken with a dagge
under his cloake, and it was charged, as was saide : but sure it is
that he was comitted to the custodie of Sir Drue Drurie’s men.”’

3pp. Copy.

27. GEORGE HACKET T0 THE SCOTTISH AMBASSADOR IN
ENGLAND.

‘“ My verray gud lord ; being arrywed at Liondon on Mounday,
understanding of your lordship’s reparing to the Court, comme
yistirnycht to Coilbrugh, quhair I stey till I heir from your lordship
your advyce and mynd, praying your lordship to be my addres,
moyener and gud lord in all my affares, quhilkis your lordship sall
amply understand at my cuming. I wald not tak the hardies to
comme to the Court before your lordship had schawin to the
Queen’s majestie of my cuming and knawen her hienes wyll
therin.”’

““I have sent to your lordship this berer Jhone Gourlay to
quhome your lordship may gyff credit and to returne ansur wyth
him as your lordship sall think convenient.”’

““T have also writin to my lord Secretare to the samin effectis,
incace your lordship had bein absent, to be presentit or not as your
lordship thinkis convenient.”” ‘‘ Coilburgh.”

1 p. Holograph. Addressed. Indorsed.

28. CLitHEROW TO BAINES [MONSIEUR GERARD).

““You are sayde to practise a mariage for the sonne of the
Duke of Parma with Arbella, and hit is writen so in to Italye
and Spaine for to disgrace and plage you, and one of the counsell of
England gave out this matter of you as hit is sayd. The brother of
Sir William Stanley hath broken the heade of Mr. Owen and is in
the sanctuary for hit, for the Duke taketh it done in despite for the
matter of the lieutenant colonell.”

I wish for the book of the last edition. That person desired,
about whom you ask, lives and is well. He was once about two
months ago in peril by thieves, but escaped by the aid of his feet.

Hulst was lately surrendered by treachery, but by the grace of
God will shortly be conquered. Our soldiers are now at the siege
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thereof.  Otherwise there will perchance be great dearth of
victuals here. Thou wilt do a favour if thou canst either thyself
or through a friend signify to the wife of Liord [cipher] that her
sister is in great want of necessaries. Lho [Lillo?], 1 October
new style. Stgned: N. M. ]

+ p. First part in cipher deciphered in English; the rest in
Latin.  Addressed: ‘“ A Monsieur Monsieur Gerarde Burghet
gentilhome frangois a Londres.”” Indorsed by Phelippes: ** From
Clitherow to Baynes.”’

i

Sept. 21. 29. CHARGES AGAINST NAU.

C.P., vol. XIX.

(1) That Curll deciphered B[abington’s] letter to that
Queen, who afterwards read it in her cabinet, and so also Curll and
he read it,'and the Queen after reading it resolved to answer it.

(2) That the points written in his own hand in French were by
him drawn out of that Queen’s answer to B[abington] for his—
viz. Nau’s—general remembrance of the points of that letter
according to his confession, the 5th of this present September.

(3) That the clause of that Queen’s letter written to Sir Francis
HEnglefield October 1584, whereby she wills the execution of the
great plot to be proceeded in, was meant of foreign forces to be
brought into England for his mistress’s delivery. Which matter
Englefield and the rest of the English rebels solicited.

(4) That he received from his mistress’ own mouth point by
point, the points of the letter she wrote to Babington, 27th July
1586, for her delivery in the very same form and manner as himself
put the same in writing. And upon those points that letter was
drawn in French by him and then corrected by her, and afterwards
put into Knglish by Curll, as it was sent from her to Babington.

(4) That his mistress gave him instruction for penning this
letter to Babington in her cabinet at Chartley, none but Curll being
present thereat.

The heads contained in his mistress’ said letter to Babington
were delivered to him by her own mouth after she had considered
of Babington’s letter to her, deciphered by Curll, in which letter of
Babington the same heads were contained written to her :—

1. That in his mistress’ said answer to Babington’s letter she
required first that Babington should deeply examine what forces as
well on horse as on foot they might raise amongst them all.

2. What towns, ports and havens they might assure thiemselves
of in the north, west and south to receive succours from Spain,
France and the Low Countries?

3. What places they thought fittest to gather together their chief
company of their forces, and which way to march?

4. What foreign forces, horse and foot they would require?

5. What money and armour they would demand?

6. What were the means by which the six gentlemen deliberated
to proceed ? ~

7. By what manner she should be gotten out of the hold she was
in?

The greater part of all which heads were comprised in
Babington’s letter first to his mistress,
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That clause of his mistress’ letter to Babington, in -which clause
she moves him to make an association under :pretence to
strengthen themselves against the Puritans, proceeded from his
mistress herself, and by her direction was set down in that her
letter sent to Babington.

That one other clause of his mistress’ said letter to Babjngton,
in which clause she advises the six gentlemen to have about them
four stout men with good horses, so soon as their purpose should be
executed to come with all speed to advertise thereof to those that
should be appointed to transport his mistress, was likewise set down
in the same letter by her direction.

2 pp. Indorsed: ‘‘ Matters wherwith Curle is to be charged, 21

 Sep. 1586.”

Sept. 21.

Lansd. 50,
fol. 57.

30. Cuier Justice WrRaY To BURGHLEY.

It may please your lordship. T have this 21st of September
received your lordship’s letter that her highness’ pleasure is I
should attend at her Council at Fotheringay the 4th or 5th of this
next month. I was determined upon Mr. Secretary’s letter to be
at Liondon near that time, but I humbly thank her majesty that T
have some longer time, for my body is yet very weak. And, never-
theless, I will not fail, God willing, but be at Fotheringay gt that
day by your lordship appointed. Humbly thanking your good

" lordship for all your great benefits and favours to me, who rests

Sept. 21.
C.P., vol. XIX.

most assured always at your lordship’s commandment.
Glentworth.

2 p. Addressed. Indorsed.

31. FurraEr CONFESSION OF ANTHONY TYRELL.

Matters that I have to inform your honour of but briefly here
set down.

In primis, it was thought good by most of the priests and
gentlemen about Liondon that Fortescue and I should be sent into
Scotland to confer with Jesuits there to have been preferred by
certain noblemen of that country; to have been maintained by
general collections out of England; to have been brought to the
Scottish Court, where we should have dissimuled our functions;
have had a dispensation for breaking of fasting days if occasion
served, where secretly we should reconcile of the nobility men
and women, gained credit by commendation with the King. [By
whom in names?] :

‘We should have given as full advertisement as we could as well
to the Duke of Guise as also to certain appointed for the purpose in
England, and so to have tried what for the advancement of the
papists might have been done. [Who are they?]

- We had gathered for us at our first departure from Loondon 1501.,
with the which we rode as far as’ Buckstones [Buxton]. Our
conduct should have been Boast, who talking with Fortescue at
Newecastle prolonged our entrance for that the Scottish state was
then very unquiet. What friends and acquaintances we should
have found in Scotland I shall inform your honour hereafter, or
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anything else that you shall think necessary about this article.
[Who they are ?]

And at Buxton we met with divers priests that conversed in
those countries, of whom we were informed how the minds of
infinite numbers of the commons with gentlemen of good account
were stirred up and fully prepared for a rebellion, chiefly in
Lancashire, Derbyshire and Yorkshire, and that they had many
good helps in Leicestershire and Northamptonshire, and that we
should send up such advertisement to Parsons, who was sent from
Paris to Rome, and laboured there for foreign forces both for
money and men. [Who are they?]

After they had examined us how the south part of England were
inclined, we had mutual instructions how to deal according as we
found men’s natures inclined.

Great consultations were had for the delivery of the Queen of
Scots ‘as of one that all made choice for their lawful queen. To
recover her out of Tutbury where she was then they found it
difficult. The way must be by corrupting the countries by dealing
chiefly with the malcontents, whose number was far greater than
the resolved Catholic, to comfort and cherish them in their
weakness, to persuade them to use all the means they could to
further God’s Church, that their sins might then more easily be
forgiven them. By reason of their more liberty and freedom in
the State they might creep into the Protestants’ business, under-
stand their secrets, persuade their friends, find out devices and in
time grow to such a number as they should be able to help
themselves by fine force, or at least, having assured assistance
procured them from beyond, they might at a short warning make
so much force as to recover the Queen of Scots, convey her to some
place of security for a time which should be procured and laboured
for in Scotland if all other failed, where she should be defended as
our lawful Queen.

Great rejoicing was had of the general coming in of many young
gentlemen, whose natures were thought most fit to work any
matter of import upon. There Fortescue proponed the consent of
the Pope for the Queen’s death as a thing lawful for any man, and
that it was a doctrine that might safely be taught [to] such as of
whom any hope might be had for the achieving of any such
enterprise.

For the better gaining of the young gentlemen of England it was
concluded amongst us that they were to be handled with all
courtesy, to graunt them as much liberty as were possible without
scandal, to inflame them daily, and as oft as we might by
exhortations and sermons to defend the quarrel of God’s church
and to spend their blood so honourably, to tickle their humours
with plausible speeches of fame and glory, to make choice of such
as were best of ability, and by the gaining of one unto our bent we
should soon be brought to recover many, as I have found most true
by my own experience.

Letters were sent sundry times and many to Edmonds the
Jesuit, by Parsons and others received by Anthony Medcalfe,
dealer for Parsons, Byukett and Gratley, which informed how
matters proceeded from thence, and to enquire advertisement from
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us. He advertised that things had been ended a long while since,
but there was such strife among our own nation who should be
chief actor in the cause that almost they had marred all.

The taking of the Earl of Arundel was their wonderful loss, for if
he had come over safely he had ended the quarrel. Francis Brown
and his brother were altogether governed by Edmonds and
Cornelius. They have been by their means conveyed to sundry
noblemen, their practice and dealings have been most secret as
likely to be most perilous. I have heard Edmonds tell me that

‘he has said mass before the Liord Compton and others of the Court,

preached, and was well rewarded for his pains.

Cornelius was thought the fittest man for to preach before ladies
and gentlemen, both for his sweet and plausible tongue and for
that he could best counterfeit simplicity. It was laboured that one
lady should inform another and get him made famous to some of
her majesty’s privy chamber, that so soon as any of lien could be
caught to affect our religion, then some of us that best could
court it should be ‘‘brought familiar’’ amongst them, and by
corrupting such as should be near her majesty we might have
better means to practise any further treachery. Your honour’s
during life.

2 pp. Unsigned. No flyleaf.

32. CONFESSION OF SALISBURY AND OTHERS.

*‘ Salisburie. When he went uppon the ladder he began withe
his auncient countenance, but his voice somwhat altered in sorte
followinge :*’

““ * It hathe pleased God to call me that I shoulde ende my life
heare, and therfore I thanke the T.orde God firste that he hathe
redemed me, and secondlie that he hathe elected me and chosen us.
I confesse I have greevouslie offended her majestie, throughe
ignoraunce; I beseeche her to forgyve me for the same, and I
counsaile all Catholiques to laie noe violent handes on her majestie,
but to beare patienthe this crosse of their tribulacion.” ”’

““ Dr. Whyte.—* Salisburye, call unto God for mercye, for he is
mercyfull and readie to forgive.’ ”’

* Salisburie.—* I hope in his mercye, and I penitentlie confesse
I am a greevouse sinner, and I beseeche all Catholiques to praye for
me : and I beseeche God from my harte to blesse her majestie and
all her Counsaile.’—And then he saide his prayers in Latine and
crossed himselfe.”’

““ Dr. Whyte.—‘ Whosoe is ashamed to confesse God before
man, God wilbe ashamed of him in his kingdome. Wherfore doe
not dallie withe the worlde for anie vaine ostentacion, but cleave
unto God with a true faithe.” ”’

‘‘Salisburie.—" T have lyved a Catholique and soe will I die.” *’

‘“ And then the hang man thruste him of the ladder, where he
hanged till he was almost utterlie dead, and then cutte downe
accordinge to his judgment : and soe ended his lyfe, as it seemed
penitentlie, accordinge as his religion woulde permitte.’’

*“ Dunne.”’

‘** Next unto Salisburie proceeded Dunne, who was condemned
the seconde daie with Salisburie.”’
VOL. IX. C
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‘*“ Firste when he came to the scaffolde, he kneeled on the ladder,
and withe a blacke visage—for soe was his complexion—a chereful
voice and a sorowfull mynde, he demaunded whether the people
did expecte anie thinge; and aunswer beinge returned that they
did, he uttered these speaches.”

*“ “ Noe soule more sorowful then my sorowful selfe; first unto
God, next unto her majestie, and thyrdlie unto all, for that I have
offended them al: and I confesse that there livethe not anie one
more sinfull then myself. Also I beseeche all Catholiques to
beware howe they attempte anie thinge againste the Queene,
whom T beseeche God from the bottom of my hart to blesse.”

‘“ Then one that stoode on the scaffolde saide ;—° If thou meane
Queene Klizabethe, God blesse her.’—Dunne answered,—‘ Yea,
I meane Queene Elizabethe and none other, and I beseeche God to
blesse her.” ”’

*“Then Dunne proceeded, and saide,—‘ I lyved here joyfullie
and pleasantlie under her majestie, and tenne weeks agoe I mette
withe Anthonie Babington, who toulde me of all his treasons and
devises, and he urged me thereunto to geve my consent, but I
refused and disswaded him also. Then he toulde me that I was
one whom he loved well, and therfore he woulde bestowe me we™
[sic]. And soe urged me againe. And to confes a truthe, I saide
I woulde doe the best T coulde, and consented.” ’*

““ ¢ Afterwards when Babington grewe rype in these treasons he
made me pryvie to all, and I sayde that I woulde doe nothinge but
that which shoulde be to the glorie of God.” ”’

“ Dr. Whyte.—* Why diddest thou thinke that the murder of
the Queene would be to the glorie of God ?’

‘ Dunne.—* Noe, noe, I never thought it woulde be to the glorie
of God.””’

“Then Dunne proceeded further and saide,—‘I owe some
moneye and am indebted, and I knowe not howe to paie it. I
beseeche them moste hartelie to forgyve it me. But 1 protest 1
came indebted by reason of others, and others’ procurement.
Thirdlie, I am sorye, I am most sorrowfull, more sorowfull then
ever I was in all my life, for Mistress Bellamie’s house, whom
Babington hathe brought to this, for he never rested till he had
gotten us entertainment when we fledde.” ™’

““ “ Liaste of all T hartelie aske my prince forgevnes, and I praie
that she and you all maie be eternized withe eternall blessednes.’ ™’

““ Sir Frauncis Knolles. Then Sir Frauncis Knolles desired him
to saie the Liordes prayer in Englishe, that all the people might
praie withe him.”’ .

““ Dunne. But Dunne aunswered,—‘ I have bene alwaies of this
religion, and brought up in it.  And therfore T beseeche you pardon
me in that, but T will saie it in Liatin for I understande it ’ ;—and
soe saide it in Liatin. And when he had done he saide,—‘ Domine,
miserere mei ; Domine, miserere mes.””’

““ And soe was throwne of the ladder, where he hanged till he
was throughlie deade ; and soe humblie—exceptinge his religion—
and yet bouldlie finished his tragedie.”

““'He was of a middle stature, a broade visage, and broad sette,
blacke eves and blacke bearde whiche grewe somwhat thicke; of
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speache he had a reasonable good deliverye, and was of a
melancolicke complexion, as it seemed.”’

““Jones.”’

““Jones. When he had ascended the scaffolde, after some
speache passed betwene those on the scaffolde, which were Sir
Frauncis Knolles, Sir Richarde Knightleye, Sir Drue Drurie, the
two sheriffes and him, he saide,—‘ I will confesse the truthe, as 1
shall aunswere at the dreadfull daie of judgment, I will conceale
nothinge. Howe farre I was of my selfe from comittinge these
treasons God dothe knowe, for I was prepared to have gone into
Flaunders when my Lorde went, and I was readie, and my horses
were in the towne.” ”’

‘“ Then he spake in blame of my Lorde of Leycester his officers,
for not payinge Salisburie fyfteene hundred poundes, whiche he
shoulde have had to have kepte him. And one that was on the
scaffoulde aunswered,  returninge the blame uppon Salisburie
himselfe.”’

*“ And Iones saide,—* Well, T knowe not in. whom the faulte is,
but be it [ sic] had not that bene as it was we had not come to this.’
—Furthermore said he,—‘ Two daies before I was taken I was
readie to have gone into Irelande, either of whiche thinges if had
happened I had escaped this ende.’ *’

““Then he saide,—‘ Agnus Dei, qui tollis peccatum wmunds,
miserere met,’—and saide soe thrise; and then saide it in Englishe
thrise,—‘O Lambe of God, that takest awaie the sinne of the
worlde, have mercye on me.’ ”’

‘“ And soe he went up the ladder and spake lowder then he did
before—for his speache on the scaffolde fewe coulde heare—and
saide,—‘T am come hither for to die, beinge adjudged for to die,
and therfore nowe must speake truthe, for in this worlde I muste
speake noe more. In Trinitie terme laste some speache was passed
betweene Babington and others; my selfe was conversaunte
amonge them, but I protest they durste not make me pryvie or
acquainted withe it nor call me to counsaile. Onlie Salisburie,
Thomas Salisburie, mocioned unto me the deliverie of the Queene
of Scottes, desyringe my ayde ; and I toulde him it was Babington’s
hye mynde onlie, and prayed him to refrayne his companie.’ *’

‘“ At laste when he urged me, I saide,—‘ Well, Tom, thou
maiest commaunde me anie thinge.’—Herein I have offended her
majestie, and I beseeche her to forgeve me. And I beseeche withe
all my harte [sic] to blesse and preserve her.” ”’

“““And when Salisburie came to his countrie to keepe him at
home, I kepte house anewe, havinge kepte noe house before, onlie
to kepe Thomas Salisburie at home, meaninge to bringe him from
his gaddinge life and make him leade a setled life. Also because
my selfe woulde live quietlie, I made meanes to Mr. Secretarie that
I might have conference, because I woulde not be obstinate : and I
had be [sic] with Mr. Goodman of Chester, and I was prisoner to
Sir Edward Fitton.” *’

““ T confesse I concealed these treasons; and when a note came
to my sight, that Babington, Salisburie and others were sought for
as they that woulde have kilde the Queene, then I thought that he,
even he, Thomas Salisburie, woulde be my destroyer.” ”’
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“ And then he wepte; but recoveringe his former alacritie he
proceeded and saide :—* He *—meaninge Salisburie—° came to my
house at mydnight, and takinge a candle out of one of my men’s
hande, he came up to my chamber where I laye and said,—‘ Ned,
howe doeste thou?’—‘ Then I toulde him that he was sought for,
pytyinge his case, but he saide,’—‘ There be manie Catholiques
that be as deepe in these actions as my selfe.’—* Thus farre have I
offended, but since I was a Catholique I alwaiese did beare a loyall
mynde towardes the Queen’s majestie; and I proteste here that
she is the onlie prince that hathe right and tytle to this crowne and
realme ; and I protest before God I would have spent my life in her
majestie’s service againste French, Spanishe or whatsoever.” ”’

** * T aske her majestie’s forgyvenes and you all. And withe you,
Sir Frauncis Knolles, I have layde a note of all my debtes. I owe
three hundred threscore and odde poundes: wherof I owe to my
brother Pype 400li. ; for when he had my sister it was concluded
that eyther he shoulde have certaine landes conveyed unto him, or
els soe muche moneye : and I have borrowed of my mother 300l:." *’

*“ “The debtes owinge me whosoe seekethe shal fynde a great
rablement, and some of them be bill paie, savinge 40s., some three
poundes and suche like. The somme that is owinge me is a
thousande sixe hundred and odde poundes.’ ”’

““ And I beseeche her majestie my debtes maye be paide: and I
praie that some man of conscience maie have the accomptes of my
goodes, for a great deale of my landes is morgage landes, and that
onlie by worde of mouthe : and T beseeche if they paie the money it
maie be redeemed.’ ”’

““ And then beinge moved to saie his prayers in Englishe, he
saide,—‘ I understande the Latin, and I will saie nothinge but
which shalbe to the glorie of God. My profession was a
Catholique, and yet a Catholique that acknowledged my dutye to
my prince. And I beseeche all Catholiques to praie for me.’ ™’

““Then he saide the Liordes prayer in Liatin, and then saide it in
Englishe, and that fynished he saide,—‘ O Jesu esto mihi Jesus,
O Jesu esto mihi Jesus; non secundum peccata mostra sed
secundum misericordiam tuam.’ ”’ '

“ Mr. Whyte. Then spake Mr. Whyte, willinge to [sic] laye

- holde of salvacion by Jesus Christ alone.”’

“ And Tones aunswered;—‘ 1 confesse my carcasse can doe
nothinge, it is a lumpe, a peece of claie, not able to doe anie thinge.
And T beleeve without a true faithe I canne doe nothinge.’—And

then he saide :—*‘ Agnus Det, qui tollis peccatum mundi, miserere
mei’ ;—and saide it thryse, and then saide it in Englishe thrise;
and then saide ;—° Propitius esto mihi peccatori,’—and saide soe

thrise, and then saide it in Englishe thrise,—‘ Be mercyfull unto
me a synner.’ ”’ »

““ Tiaste of all he saide :—** In man®s tuas, Domine, commendo
spiritum meum.—And then was throwne of the ladder and hanged
till he was dead, and afterwarde quartered accordinge to his
judgmente. And soe dyed penitentlie and pitifullie to the
beholders, as one that was more faithful to his frende then
provident for him-selfe, and as one that was rather mysled by the
ambitiouse mynde of others then caryed headlonge by his owne bad
nature.’’
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oo . ... . .t Charnocke.” . o

‘“ Charnocke. When he came uppon the ladder, he began and
saide ;—* Ave Maria, gratie plena,” etc.

“ Sir Drue Drurie. Then Sir Drue Drurie aunswered,— What
can Marie doe? She cannot heare the.” ”’

“ Dr. Whyte. And Dr White saide,—‘ Charnocke, praie when
Marie was alyve this was but‘a salutacion, and nowe when she is
dead, when she cannot heare the, what can it be nowe? ’ .

‘“ Charnock. Then Charnock saide,—* I beseeche al Catholiques
to praie for me.”’

“ Dr. Whyte. Then Dr. Whyte aunswered,— We be all true

Catholiques.” ”’
** Charnocke.— Then I beseeche you all to praie for me ’ :—and
then saide—‘ Pater noster '—in Latin: and then saide,—'‘ Ave

Maria gratie plena,” etc.—againe. And beinge moved to aske
her majestie forgyvenes, he saide,—* If T have offended her I desire
her to forgeve me. I must confesse I conceyled these treasons
when I knewe them.’ >’

“ Sir Frauncis Knolles. Then Sir Frauncis Knolles saide,—
‘ Therin thou didest offend her and comit hie treason.” ”’

‘“ Charnocke.—* Then I beseche her to forgeve me.’ ”’

*“ Dr. Whyte. Then Dr. Whyte movinge him to beleve in Jesus
Christe alone, he saide : ”’

*“ Charnocke.— I beleve in Jesus Christe, and I truste he will
save me.—And then cryinge he saide,—‘ O Jesu esto mihi Jesus,
O Jesu esto miht Jesus * .—and soe was throwne of the ladder, and
hanged till he was dead : and afterwarde used as the others ; and soe
died fearfullie and obstinatlie in his religion.”’

‘*“ He had bene a good souldier and tall fellowe, and onlie drawne
into these actions as it seemed to plaie the butcher, for soe it
appeared by his arraignment. He was a proper man in his
apparell, somwhat tall and verie stronge; his visage somwhat
wanne and pale ; a little bearde he had, betwixt blacke and browne :
his skinne appeared to be scrubbie and scabbie; he had a fowle
botche in his lefte legge, whether of a wounde or some badde
disease I knowe not ; onlie this, he lyved lyke a hardie souldier and
dyed like a fearful treataure.”’

*“ Travers.”’

‘“ Travers. As for Travers, his superstition was soe great, as
nothinge more. What soe was saide unto him he neglected, onlie
he seemed to regarde his idololatrouse [$ic] opinions, for before he
came unto the ladder he ceased not almost continuallie to crosse
him.”

“Dr. Whyte. Then Dr. Whyte movinge hym to crye uppon
Jesus Christe onlie, he said : *’

“Travers.—‘I crye Jesus in faithe,’—and when he had
ascended the ladder he saide he was never guiltie of anie treason in
hislyfe. = And when they that stoode one the scaffolde shewed forthe
invincible argumentes to prove his guilte, by confession voluntarie
of his companions, he gave noe eare, but was whollie geven over to
his owne wilfulnes. Onlie he saide,—‘ I doe die a true Catholique,
and beleeve all that the Catholique churche dothe.’—And then he
saide his creede in Latin.”’
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‘““ Dr. Whyte. Then Dr. Whyte bade him aske her majestie
forgyvenes: "’

““ Travers. Butheregarded him not, but besoughtall Catholiques
to praie for him. And when Dr. White tould him that all were true
Catholiques that were there, he fell ymmediatlie to his—' Ave
Maria gratie plena,’ etc.—And that done, he begane,—‘ Omnes
sancti martyres.” etc.—And then,—* Signum crucis est neces-
sarium omntbus, etc., corporibus nostris.”—And when he was
fallinge besyde the ladder :—”’

“Dr. Whyte. Dr. Whyte prayde,—‘ God deliver thy soule
from the error of poperie.’—Soe he hanged to all men’s thought till
he was dead ; and when the hangman had his harte in his hande it
leaped and panted. Even thus concluded the laste parte of this
obstinate fellowe, who had fullie purposed as is to be conjectured
to live a seditiouse Papiste, and resolute to die as appearethe a
papisticall treator.”’

““ Gage.”’

““ Gage. Gage came hastelie and wilfullie unto the ladder, and
when they moved him to aske forgyvenes of her majestie for his
offence againste her, he answered,—' I aske all forgyvenes whom I
have offended.’

““ Mr. Sheriffe. And when Mr. Sheriffe toulde him that this was
the fruit of their religion, to comitte suche abominable treasons, he
withe wonderfull vehement yernestenes replyed :—

““ Gage.—"* O Mr. Sheriffe, condemne not the whole religion for
a fewe badde men.’—And when it was toulde him howe muche his
father was behouldinge to her majestie for speciall great favours,
he answered,—* I confesse she hathe bene as graciouse a prince
and mistresse to my father as ever was anie.” ”’

“* Sir Frauncis Knolles. Then Sir Frauncis Knolles woulde have
proved his offence to bee accordinge as he was adjudged, but he
hastelie interrupted him, sayinge;

‘“ Gage.— O Sir Frauncis, take me withe you; when I went
awaie with Babington I knewe nothinge of his treasons ; but after-
wardes he toulde me therof, and after that tyme I sought occasions
to escape from them: and when I was taken I was out of their

39

companie.’ )
““Topcliffe. Then Topeliffe, a justice of peace, toulde him he had
confessed that a prieste came unto him and saide,—' If anie thinge

be to be donne let it be done quicklie,’—after that Ballarde was
taken.’’

‘ Gage.—" I confesse this, but is [sic] no argument to prove me
guiltie’ ;—and when he [sic] was sufficient to prove his treason, he
answered,— Why then, I confesse I am guiltie in that sense.’—
And when it was objected he attended on Ballarde as his man,
when Ballarde went into the northe to incite rebellion, he
aunswered,—‘ I did soe, and I will waite one anie suche

.o * in the worlde. I did it,” saide he, ‘ and I confesse
it. And I confesse . . . . when Ballarde came out of the
northe he writte certaine letters . . . . Fraunce, and desyred
me because I writte a faire hande to write it faire, and I did soe,

* Decayed.
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but the subscription or superscription I sawe not; but it was to
some great man, for this worde ‘ graciouse * was in.” ”’

““ * But nowe if it be treason to keepe companie with treators,
then have I comitted treason ; but I proteste as I shall die, T never
had malit[ious] mynde againste her majestie.’ *’

““ Then he fell to his prayers in Latin, a[nd] then saide,—‘ Ave
Maria gratie plena,’ etc., et Sancta Maria ora pro nobis,’—withe
suche like rablement.”

““ Sir Frauncis Knolles. Insomuch that Sir Frauncis Knolles
saide,— He knowes not what he saies, and yet will not be advised.’ ”’

““ Laste of all he concluded,—* Averte faciem a peccatis meis’ ;
—and soe was thruste of the ladder and permitted to hange till he
was dead. His harte did leape in the hangman’s handes : and soe
dyed Gage, resolutlie obstinate and altogether unlearned.”

‘ Of personage he was a proper man, tall and sclender, but yonge
in yeares, and yet rype in abominacions ; of visage somwhat longe,
a pale countenance and a proude looke. To conclude, his
personage required far better actions, and his accions deserved far
greater punishment.”’ :

‘“ Bellamie. He talked with the sheriffe and others uppon the
scaffolde concerninge his guilte; he excused his offence by
ignorance that he knewe not they were traytors, onlie he confessed
that the reporte of one man was that they were traytors.”

““Then he ascended the ladder and desired Mr. Sheriffes to
showe hifh some favoure.”

““ Dr. Whyte. Dr. Whyte aunswered,—‘ Aske mercye of God,
and he and they will showe the favoure.’” ”’

*“ Bellamie. Then Bellamie saide,—‘ I have bene a Catholique,
and I beseche all true Catholiques to praie for me.” *’

“ Dr. Whyte.—* Beseeche all Christians to praie for thee, for
here be not suche Catholiques as you meane.’ ”’

‘“ Soe he desyred leave to saie his prayers, and when it was
graunted he prayed privatlie with himself.”’

‘‘ Liaste of all he was throwne of the ladder to abyde the torment
of deathe, and there hanged till he was dead.”’

‘‘ He was a bigge man, broade sette, and tall, of mightie lymmes :
the coloure of his skine was dunne; broad visaged, a brownishe
beard which grewe without curiositie : and when he was dead his
countenance was wonderful blacke. Finallie he seemed rather to
have bene awearied handlinge of the ploughe then over laboured
with studyinge of a booke; and rather to have bene mersed in
papistrie by others than able to maintaine his erroniouse opinions
by his owne ingenie.”’

5 pp. Copy.

33. ConrrssioN oF CHRISTOPHER BYERSs.

¢

.o into France, which I confessed I
Jedworth, esquire, justice of the peace, being . . . . brought
before him the 21st Sept. 1586.”’

Hirst being apprentice with Godfrey Willington of Coventry, I
was sent up to Liondon, there meeting with my brother Cuthbert.
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I talking with him asked him for my brother John, who told me’
that he was gone beyond the seas, and said that he made much
labour to have me over to be a priest. For he said otherwise I
should never be saved, whereto I answered that I would never
consent to it. Then, a little after, I went home and served out my
apprenticeship. Then thought I to myself, I will go over the seas
to see the country, their conversation, and my brother, and being
there a year with them, I did as they did, was servant to the
president Doctor Allen; who, afterwards going to Rome, left all
with me.

Then thought T to myself, now is it best time to go away. Sol
took so much money as I thought would bear my charges and came
to Rome. There I was taken and stayed for the money, and
coming away, and having a countryman, one George Stoker, he
gave his word that I should send over the money again. Then I
came to Newhaven, and falling in company with Cuthbert

- Kessupp, we had on Saturday night to supper, flesh, and were

talking against priests, there being a priest in our company. He
went and told KEnglish priests of it, who afterwards would have
stayed me and brought me before the governor, who, hearing my
talk, let me go. The priests names were Wilkinson and Yeomans.

We took shipping forth of the road on Tuesday night or
Wednesday, and so I came to Newcastle. And as for others that
came from Rheims I know divers, two of Durham, one, son to
Milton Johnson, another son to Pattison—his name is Bernard
Pattison—a countryman I know in the south, Wwhereof I think the
most be taken. The others, after I know their names that be
taken, I think I shall show also. And for most that be at Rheims,
I can tell their names if need were. Signed : Christopher Byers.

The names of such as are come from Rheims in my time into the
north of FEngland, Cuthbert Johnson, Bernard Pattison, Henry
Taylor. Into the south Robert Anderton, William Masden,
William Rutter, Thomas Canerley, William Hodgson, William
Hunt, Richard Yeuxseley, John Wright, Doctor Bagshawe. The
names of these that be at Rheimes, William Allen, president,
Thomas Baly, Doctor Webb, Doctor Barrett, Doctor Stillington,
Doctor Gifford, Doctor Parkinson, Mr. Tempest, Mr. Brodshawe,
Mr. Worthington, Mr. Malley, Mr Grene, Mr. Hodgson, Mr
Hargraves, Mr. Coynes, . . . . . . , Mr Shawes, Mr.
Lawe, Mr. Naylor, Mr. Bagshawe, Mr. Gerard, Mr. Smith, Mr.
Lewekenor, Richard Yeamans. He came over in a russet cloak, a
purple mandillion, and breeches of the same, a long -man, small
legs, slender body.

Coming to Newcastle in a barque of Mr. Smynny’s with
Cuthbert Kessuppe, a merchant—the master’s name is John Clerk,
the pursuer’s Roger Rawe—the 19th of September, who brought
me before Mr. Mayor, and we sent word to his worship that a
young man came passenger over, and he came from Newhaven and
was of Durham and had been to learn the language ; who told his
master Mr Mayor, who sent word that he had nothing to say to me,
but God speed me well.

T lay at Robert Commyng’s house by the quayside, and so came
to Burtley and was taken with the watch betwixt 9 and 10 of the



Elizabeth.
1586.

CALENDAR OI SCOTTISH PAPERS. 41

clock upon Tuesday night the 20th of September.. The things I
left, a mandillion of ‘‘ grograyne,’’ a pair of taffeta breeches a pair
of black jersey stockings, a shirt, a ruffe band and a plain, a cane
with a silver tag, two pairs of cuffs left at Robert Commyng’s.
Signed : Chr. Byars.

This examinate’s confession further made before the Liord
Bishop of Durham, Sir William Bowes, knight, and Mr. Doctor
Mathews, dean of Durham, the 22nd September 1586.

The manner of the English College in Rheims, that the doctors
and seniors of the house daily meet after dinner unto Doctor Allen’s
hall, where anyone that has letters containing matter of intelligence
communicates the same with the rest; unto which place and
company this examinate, being Mr. President’s man, was
permitted to attend.

About Whitsuntide last came letters from Doctor Allen from
Rome, that there was great preparation for wars both by the Pope,
the I&lng of Spain, and other Catholic Princes, of which army the
Duke of Savoy should be general, and next under him the Prince of
Parma, who should be ready before the next spring ; to maintain
the which war there is already provided a million and a half in gold.
About the same time came letters from Liord Paget out of Spain
that the King had lying in Tiisbon 150 great ships ready at all times
for opportunity.

About the same time came letters from the Earl of Westmorland
from Paris that he looked daily to be sent for into Spain for that
service. About midsummer last came letters from Doctor' Allen,
the president, from Rome, that he was in election to be cardinal.
Upon St. Lawrence’s Day last, Doctor Webb, whose proper name
is . and seniors, where he spake openly that he
would lay three to one that . . . . . be in England
before the first of August next to come. This speech Thomas
Baly, the vice-president, confirmed, being of more note in special
regard for his sobriety and gravity. *

About the 28th of August last came letters from Doctor Allen,
from Rome, that there should go no more into England before he
sent word again. Doctor Webb aforesaid, D[octor] of the Canon
Law, an earnest persuader of the murder of her majesty, being the
instrument of bringing in a bull into England to that end certain
years past, as 1 hear him report.

Upon Wednesday next after our Ladyday last, this examinate
being at Paris went to the Earl of Westmorland, who required him
to carry some letters into England to his daughter; which he
denying, the Earl required him. ‘‘ If you chance,”” quoth he, ‘‘ to
see or meet any of our house, tell them that I am well and in good
health.”” 1In the Earl’s company was one Swigo, a familiar of his.
An Italian about half a year since came out of England with his
mother and two other his brethren, of which one was sent to be a
scholar at Rheims about Easter last. In this woman’s company
came over one Hdward Tempest, about the age of 15 years, and one
Ward, otherwise there called Fleming, of the age of 25 years, not
intending to be priest, but lives as a gentleman, and a third, called
there Burres, about the age of 21, as he reports, lately a singing
man in Westminster.
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land was going to a Scottish lord, then instantly come out of Spain,
to know of his going into Spain.

This examinate, continuing at Paris three days and a half, there
saw Charles Paget walking with the Earl of Westmorland in St.
Jermyn’s churchyard, as it was told him by Swigo. This
examinate, coming to Rome upon Saturday next after the same
Lady Day last, there learnt that thirty French ships had been in
purpose to take Dover, and there have made their entry, expecting
that some of their friends within should have killed the Queen, and
that the Tower of Liondon should have been burned by one within,
at the sign given by a woman waving her handkerchief.

The Tuesday next after their computation ended, this
examinate, coming to Newhaven, found there thirteen of the thirty
ships aforesaid, which then instantly after took the sea again—as 1t
was said—to take what could be gotten. It was there further
reported that, upon stay made of certain French goods in the west
of England, one Peter Raper, Englishman, having his goods
stayed, was returned into England, who if he brought not word of
restitution to the French beforesaid, it was looked there should be
a stay of the Englishman’s goods. Signed: Christopher Byers, of
the age of 19 years, born in Durham.

3 pp. Holograph. Indorsed.

[Sept.] 34. StaTE oF THE ScorrisE KING'S AFFAIRS.

Cott. Calig., ‘ Caussis that suld move the Queen’s majestie to be beneficiall
fol. 659. to the King my soverane.’’

‘“ The estait of the King and of his rentis I trust her majestie
be sufficientlie informed of. Alwayes it is certane that the
revenues of the Crown wer sa dilapidat be the Quene his moder and
put in sic mennie handis now hard to recover, as thay ar not weill
able presentlie to sustene his estait.”’

‘“He hes acceptit the governament of the realme in his awin
persoun and will now shortlie be abroade, before quhilk tyme the
estait of his houshald must be erected. And it will also be maist
requisite that he have a gaird ordinarlie and continewallie to await
on his persoun, chosen of able men affectionat to his preservation and
service, seing thair remanis still within the realme men quhilk hes
dippit in the blude of his parentis and dearest kynnisfolkis, that be
his inlaik hes great hope of warldly commoditie, and utheris
factious personis, in quhais handes it were richt perillous for him
to fall being slenderly accumpanyt.”’

““ And of necessitie he must have that quhilk will sustene this
charge be freindly support, quhilk he can not have sic occasioun to
sute of any uther Prince in the warld as of her majestie that hes
alreddy bene sa favorable and beneficiall to him and his estate,
he being also so deare and tendre of blude unto her hienes.”’

‘“ The mair favorable and bountyfull that her majestie shaw
hirself at this tyme unto the King my maister the mair sall she
procure his kyndlie affectioun and gratefull mynd towardes hir
hienes. She sall thairby acquire the continewance of the
gudewillis of all his faithfull and loving subjectis, and shall put
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silence and stay the adversaires sinisterlie affected that ceissis not
maliciouslie to persuaid that hir hienes bearis him onlie favour and
guidwill in wordis, as also thay wald mak it appeare that thair wer
a mair advantageus course for him to seik other mantenance and
freindship, quhilk practize wald thairfore be prevented now quhen
he of himself is sa weill affected towardes her majestie, and before
he cum abroade, quher the evill willaris sall have indifferent acces
and oportunitie to move and persuad him utherwys, as the mair
easely thay may do, finding him then in neade and unprovidit for,
and the moyen to help the mater then cut off from sic as hes
allvayes and yit luiffis the amytie, in cais her majesty slip this
occasioun and deffer the shewing of her favour and bountyfulnes
towardes him at this time.”’

““1t is to be regarded that the chargeis lyis now on his awin
persoun, and he is enterit in the governament empty handed. The
daylie debursing is and must be greate and the importance small,
be ressoun of the troubles and devydit myndis, alsweill on the
Bordouris as in sum partes of the incuntrie. Seditionis and
practizes is and wilbe movit to disturb this amytie, and chargeis
must be bestowed baith be force and moyen to repres the same.”

*“ Thair is also provisioun to be maid for plate and movables to
the Kingis house, and his houses fallen in sum decay during the lait
troubles must be repayred.’’ ‘

‘*“ Bot the cheif causes to move her majestie to this support wer
to sustene his garde for the better preservation of his awin persoun
and to help to suppres the insolence ather of the borderers or utheris
that wald disturb the publict amytie.”’

1% pp. In a Scottish hand. No indorsement.

35. BurgHLEY TO THOMAS PHELIPPES.

At my coming hither the Queen’s majesty has delivered to me
eight original letters which I found lacking, seven in Nau’s hand in
French. The eighth is a little letter of Curll’s to Barnaby. The
seven are these :—one to Mendoza 5th July, and another to him
27th July; one to Glasgow, 27th July, another to him, as I think,
12th July; one to Sir Francis Englefield 27th July; one to the
French ambasasdor 27th July; one to Charles Paget noted K.;
one of the 13th July of Curll’s to Barnaby. Consider therefore
that there is no need to have Nau or Curll dealt withal for any of
these, for they are both written with their own hands and also
subscribed. The Queen’s majesty would have you return from
Windsor.

If you speak with the attorney or solicitor tell them hereof and
they shall have the copies. Signed: W. Burghley.

1 p. Holograph. Addressed. Indorsed.

86. PoINTS IN PROCEEDING AGAINST MARY.

1. Whether any ‘‘hoys’ [oyez] ought to be upon
publication of the commission.
2. Whether the accusation shall be by writing or ore tenus, and
by whom.
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1f she will not answer. -

If she will require counsel. .

If she will require time to answer.

If she will require to come to the parliament house.

If she will require to hear the accusers.

. Whether it shall be convenient to admit the accusers to main-
tain the accusations upon their voluntary oath, being partakers in
the action, being criminal.

9. Whether the commission may not be adjourned to any place
to finish the sentence.

10. Whether any entty or record shall be made of the
proceedings journally, and the form, and whether in Latin or
English.

11. Whether she shall be dealt with by the name of Mary, late
Queen of Scots, or by what name.

12. Whether the sentence must be given there present or upon
an adjournment to any other place after.

2 p. Indorsed: ‘ Points to be considered in the proceading
against the Scotishe Queene.”’

P T

37. COMMISSIONERS FOR FOTHERINGAY.

Lords and others of the Privy Council to be at Westminster,
27th September.

92 lords absent.

1. Archbishop of Canterbury. 2. Lord Chancellor, Sir Thomas
Bromley. 8. Liord Treasurer, Liord Burghley. 4. Earl Marshal,
Earl of Shrewsbury. 5. Earl of Derby. 6. Earl of Warwick.
7. Earl of Leicester. 8. Liord Admiral, Lord Howard. 9. Lord
Chamberlain, Liord Hunsdon. 10. Lord Warden of the Cinque
Ports, Liord Cobham. 11. Lord Buckhurst. 12. Mr. Treasurer,

- 8ir Francis Knollys. 13. Mr. Comptroller, Sir James Croft.

14. Mr. Vicechamberlain, Sir Christopher Hatton.  15. Mr.
Secretary, Sir Francis Walsingham. ~ 16. Chancellor of the
Duchy, Sir Ralph Sadler. 17. Chancellor of the Exchequer, Sir
Walter Mildmay. 18. Captain of Jersey, Sir Amias Paulet.

14 Councillors.

The principal earls and barons of the realm. 1. Marquis of
Winchester. 2. Barl of Oxford. 3. Earl of Kent. 4. Karl of
Worcester. 5. Earl of Rutland. 6. Farl of Cumberland. 7.
Earl of Pembroke. 8. Earl of Lincoln. 9. Viscount Montague.

Barons.

1. Lord Burgavenny. 2. Lord Zouche. 8. Liord Morley. 4.
Tiord Stafford. 5. Lord Grey. 6. Lord Lumeley. 7. Lord
Sturton. 8. Liord Sandys. 9. Lord Wentworth. 10. Lord
Mordant. 11. Lord St. John. 12. Lord Compton. 13. Lord
Cheyney.

Justices.

1. Lord Chief Justice of the King’s Bench. 2. Liord Chief
Justice of the Common Pleas. 3. Master of the Rolls. 4. Liord
Chief Baron. 5. Serjeant Gawdy. 6. Serjeant Puckering. 7.
Mr. Attorney. 8. Mr. Solicitor.

32 p. Indorsed:‘ Namesof the Commissioners for Fodringhay.”



Elizabeth.
1586.

Sept. 24.

CALENDAR OF SCOTTISH PAPERS. 45

38. Craup HusrrTt 10 MONSIEUR DE COURCELLES.

I have received the letter that you were pleased to write to me ;
for answer whereunto, believe me, it is not for lack of writing if
you have not received my letters; for I placed them in the hands of
Monsieur La Veille, your agent, to be conveyed to you, having no
other commodity than that.

In truth, for nearly three months past he has dissuaded me from
writing to you, because he assured me every week that you would
be returning, and it was not forgetfulness. -

As to your affairs, it has not been possible to me to procure the
patent quittance of the gift which was made to you by the King;
Monsieur Jossier refers me to the return of Monsieur Pinard who is
with the Queen, and the said Jossier has gone to Brittany, and
there is no talk of his speedy return.

As to what is owed to you by the King, I spoke of it to those who
have all the power, after my uncle the Controller had employed
himself therein and told me he had no means of getting any of it.
I hope that you will obtain part of it this year ; it has been promised
to me, and I vow to you that Monsieur Do has done more about it
than if it had been for himself. Believe me, I will do all my duty
therein, and after me another will do but little. Money is
marvellously short. Monsieur Nabert, and my brother the notary,
while he was here, solicited the said Sieur Jossier, from whom
they have at last the same reply as I. From what I have heard it
would be well if you would write to him about it. What vexes me
is that T have been willing to deliver money to him and he will not
have it nor send it. Mr. Lia Veille will be witness thereof, who
does all good offices for you which can be named.

Believe me, your said affairs are not neglected. With regard to
the receiver of the Queen of Scotland, T am preparing to sue him at
law ; too many delays are necessary. I hoped to see you sooner
than I shall do, as I have said above, but you will sojourn longer
than I was told, whereof I am very glad, since it is to your content-
ment and so good an occasion.

The day after Monsieur D’Auneval’s arrival, which was
Saturday, I went to see him and to make my reverence to him. I
repaid him the 250 crowns sterling which he had lent to you, and
took back your promise thereupon in quittance. He told me that
he would advertise me of the first commodity that should present
itself for going to Scotland, in order to send you your books that
you ask for, which are bought, and there remain only eight
volumes unbound.

There has been no talk yet of your estate, because no one has
spoken to the King ; for the last fortnight he has been at the Bois
de Vincennes at a farm. T have spoken thereof to the Sieur Do,
who has been ordered to the secret council, who will aid you there
so soon as he shall be commanded.

I will get instruction from my uncle how to bear myself there,

- and if T cannot attend there, Monsieur Nabert will employ himself

therein, or some other whom T shall find well versed in these affairs.

If Monsieur Pinard were here you would have a good protector ;
but he is always where T told you. Monsieur Lia Veille has pro-
mised me that he will get the said Sieur D’Auneval to write to him.
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The said Sieur D’Auneval told me that he had sent you [ ]
de Tombes, and that he was surprised that he had not returned,
because he had written to you to send him back ; but that he had
heard that he had been arrested and taken back to London, and he
thought that Monsieur de Chasteauneuf would have sent him to
you.

Your sister will cause that which you desire to be dispatched to
you as soon as the resolution of the Council be known concerning
your sojourn or return : nevertheless, from what I can hear, you
will remain agent. In order to forward to you what you sent I
will take direction from the said gentleman.

In accordance with what he has told me I am seeking some
honest man to send to you : if I can obtain knowledge of one I will
address him to you, as also a cook ; of this condition there are many
to be found, but one must have knowledge of them.

I have spoken to the Sieur Caron, who was not willing to take
the 250 crowns which you told me to send you until the middle of
this month.  As to the price he did not wish to go beyond 47
shillings.

There has been a calling in of money this September, which
troubles us much, for there is not one single kind of money which
is not now weighed, so that those who have to receive any suffer
loss.

Out of the first money of your estate I paid the said Sieur
D’Auneval the 300 crowns remaining. There remained in my
hands of your money only five hundred and twenty one crowns, as
you will see by what you have ordered. As to what you owe me,
we will consult about it when we see you, by God’s help.

By the first commodity you shall have the silken cloths you
desire, which your sister will buy tomorrow or Wednesday, which
she would already have done but for today’s festival.

I sent your letter to the receiver, who makes answer to you, as
does Monsieur Nabert. Paris. 1586.

2% pp. French. Holograph. Addressed. Indorsed.

39. James VI. To MR. ArcHIBALD DoucLas.

*“ There is heir thre brother Englishmen named Wallaces
banishit that realme for a slaughter of ane Gray, allegit English-
man, quhome we have tryed a Scottisheman in deid, fugitive
furct of our realme, and ressett and intertenyit sensyne upown
the English Bordour, quhais death baith for the qualitie of the
persoun, and the gude and honest behaviour of the said thre brether
sence thir arrivell heir we have yeeildit to remitt unto thame, and
thairwit to become suteris for thir restitutioun agane to our dearest
susteris grace, and thir native countrey, quhairin haveing heirto-
foir imployed the mence and credite of our trusty cousing the
Lord Hunsdon, and finding that his pains and intercessiouns in
that behalff have not as yit provin effectuall, we have thocht meit,
for the favorable gudwill quhilk the saidis Wallaces have wyn with
us, ane of thame being ordinarie in our gairdis, ane uther in service
with out traist cousing and counsallour the Master of Glammis,
our Thesaurare, and the thrid with our trusty Counsallour the
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Laird of Coldiknowis, to recommend thame to youy earnest travell
to be tane at our said sisteris hand for her said grace and pardone
to thame, that be the graunt thairof thay may returne unto thir
native soyle, and yeild her that service and obedience quhilk you
protest they sall reserve unto her as thir naturall Prince.”” Holy-
rood House. Signed: James R.

4 p. Addressed. Indorsed.

40. MonsIiEUR DE I AUBESPINE TO MONSIEUR DE COURCELLES.

I send you a packet from Monsieur d’Esneval, which has been
brought to me with the outside all torn, and the inside has not been
seen, as it seems, and will be found to be very old.

I received yesterday your letters of the 19th of last month, which
had not been opened. You have every right to complain of those
of whom you do complain, and that is not all.

The chief thing is always to do well for the service of his master.

The Queen of England is ill content with the Queen of Scotland.
It is even said here that those criminals Babington and Sauvage
have vehemently accused you of having given them letters which
treated of this matter, and I believe that she has also written about
it to the King of Scotland to have you sent thence or put into her
hands if he were so ill advised as to do this. They have indeed
abused others, and have brought into trouble many persons, of
whom a great part are already prisoners.

Yesterday they put seven of them to death, and today seven
others, whose names you will see marked in your note, who died
faithfully and as good Catholics amid great torments.

The worst is that the poor Queen of Scotland is in very bad case,
and it seems that the Queen of England is resolved to put her upon
her trial.

She has been brought nigh this town to a castle called
Fothringham [sic], and in the coming week all those of the Council
are to go to interrogate her. Nau, Curle and Pasquier are here
prisoners, in very great danger of their lives. I have spoken for
them to the Queen of England, who appears very rigorous. The
King of France will send a lord expressly to aid the said lady and
her people in all that may be possible. '

On your part, do all that you can in order that these lords bestir
themselves in good sooth, as you well know how to do, and show
them what is of consequence 1n this matter, that they may not let
themselves be abused by a vain declaration of a successor, which is
already spoken of here in order to allay suspicion. Parliament is
summoned for the 20th of October, and there a great blow will be
struck against the said Queen of Scotland. Monsieur d’Esneval is
at his house of Suzeran and had not yet seen either the King or the
Queen on the 25th of last month, whereof I am very sorry, on
account of the instructions that I had given him.

Your boy is still here, and I have sent for him in order to send
him to you, ten days having passed without my seeing him,
because I chid him five or six times that he did not go to France;
and T would especially advertise you that he has been seen twice at
the house of Douglas talking to him.
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I do not know how I may be able to get him to you, unless it be
by sea, for they will hardly give him a passport, being a foreigner.

I will add yet one word, that I pray you to make as urgent
request as you can to the King of Scotland to take up the cause of
the Queen of Scotland his mother; for from no source can there
come better aid to avoid this danger wherein she stands. Your
man has come to see me, and instead of wishing to go to France he
tells me that he now wishes to go to Scotland to see you, which he
would undertake to do without passport; which makes me suspect
that he will pass by means of the said Duglas. Yet I would not
give you a bad impression of him ; suffice it to say that he has been
seen in the house of the said Duglas, and even Patrike Tompson
has also assured me of it.

11 pp.  French. Deciphered. For cipher see No. 23.
Indorsement of No. 30 gives date as 6 Oct. Underlined in parts.

4]1. Sir Amias PowLET To WALSINGHAM.

Has not failed, according to the direction given to him, to
advertise the Liord Treasurer from day to day of his proceeding in
this late journey, which being now finished, Mr. Thomas George
repairs to the Court to make report to her majesty of all circum-
stances belonging therto.

Will be glad to hear he is recovered from his late grief.
Fotheringay. Signed: A. Poulet.

*p. Addressed. Indorsed.

42. ATTORNEY-GENERAL PorHAM TO BURGHLEY.

It may please your lordship to be advertised that it was
thought on whether it were convenient to make special mention of
the Scottish Queen; and since the matter has been so revealed
already by the traitors themselves, I think your lordship has
conceived a very good course to have it so, if it may so seem good to
her majesty. But then there must be good consideration had by
what name she is to be named in the commission, wherein the
draft of the Act preferred in the 13th year against her, which your
lordship has, will be a good precedent and direction. It seems by
the penning thereof there was great case had of it at that time.

T have sent your lordship herewith a draft of the commission,
whereof resolution must be with expedition, if the commission
shall be made ready by Wednesday, which I took your opinion to
be it should not need nor was convenient, upon good reason
delivered by your lordship that this was rather to have the lords
advice upon the matter opened what course should be fittest to
deal with her of the several ways proposed than to inform them as
commissioners. :

The commission, although by the draft it seems but short, yet in
respect that the commissioners names be many, and are very often
to be recited, will be very long and would require good time to send
it exactly done and duly examined before it pass the seal.

I find by the note ‘‘ kast ’> with Mr. Watson that there are no
more judges named for the commission, but the three chief for the
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Master of the Rolls. He may not be in the commission, where-
fore, in respect of the weight of the cause, if your lordship with the
rest of the lords shall think good to send three more of the judges it
would haply satisfy the world the better; and one may suffice in
every court until the return of the rest, and haply the Liord Chief
Justice by his sickness cannot be there.

I have also sent unto your lordship herein inclosed the several
prisoners names and the state of their causes, as near as I can be
informed of them, according as your lordship directed ; whereupon
it may please their lordships to give order what shall be further
done concerning them, and if any shall be proceeded against on
Friday next, that we may send your lordships’ directions therein.
Chancery Liane.  Signed : Popham.

Postscript.—I propose also to confer again with the judges
concerning the point of mentioning the Scottish Queen in the
commission, as your lordship wills.

2% pp. Holograph. Addressed. Indorsed.

43. Monsieur DE L’ AuBESPINE TO MONSIEUR DE COURCELLES.

The King has returned to Paris to hear the ambassadors of the
Protestant Princes.

The Queen, mother of the King, is still at Chenonceau, and has
sent for the last time Monsieur de Chenueraulx to the King of
Navarre in order to settle upon a place of meeting to treat of peace,
resolved to return to Paris if the said King will not come to reason.

Monsieur du Maine has taken Castillon by composition, and
Monsieur de Joyeuse has taken Maranse in Auvergne and two other

- strong castles.

Monsieur d’HEspernon has gone to Provence to take possession of
his government, where he has great troubles. Which is all that I
can tell you of the news of France.

2% pp. French. Chiefly in cipher. For decipherment see No.
30. Indorsed. The indorsement of No. 30 gives the date as 6 Oct.

44. Mr. ArcHiBaLD DouvcrLas to [WaLsiNgHAM],

* Upon sume conference wyth my Liord Tresoreir yt was his
pleassour to geve me his adwyce to knaw hir majesteis mynd whatt
was to be done anent sume mater that passit betuixt ws, anent the
using of such instructionis as I caryit from my maister to hir
majestie. I most hartly pray your honour to knaw quhen her
majestie may be pleased that I shall repayr to hir for that effect. I
think yt shall be best that I may knaw the same befor the departure
of these gentillmen, in whose cumpany I mynd to send one off my
awn to his majesty.”” Signed: A. Douglas.

2p. Hdlogmph. Indorsed.

45. NoTES TO THE AMBASSADOR OF SCOTLAND.

Matters to be communicated by him to the King on his return,
that orders may be taken therein. It is desired (1) That the King
should choose and establish upon the frontier such wardens as are

VOL. IX. ‘D
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known to be desirous of peace between the two nations, and to
punish offenders. The Queen, exercising a like care in the choice
of her wardens, the subjects on both frontiers will so be able to live
peaceably.

(2) That the late ‘‘ indents ’ and ‘‘ accords *’ made should be
better performed on the part of Scotland, Sir Robert Carr has been
delivered for default of such pledges, and is now at York, but the
Queen is willing that he should be allowed to return to his own
house if he will deliver his brother and some other of his kindred at
Berwick as ‘‘ gages ’ until he has obtained the appointed pledges,
and promised to perform the same, in his own handwriting. If he
fail to obtain the aforesaid pledges he shall return again to
Elégla,nd until her majesty be satisfied with the performance of the
indent.

(3) That whoever is keeper of Liddesdale shall be subject to the
Warden of Scotland on the Middle March, being parcel of the said
wardenry, just as in England the keepers or Tynedale and
Riddesdale are answerable to the Warden of England.

(4) That the full number of pledges for Liddesdale, some of
which are wanting, should be delivered, as appointed by Buccleugh.

(5) That some special man of reputation be chosen as Warden
of the West Marches. T.ord Ogletree, now the lieutenant, does
nothing for delivery of the pledges though the English Warden has
been always ready with his, and will be when the Warden of
Scotland is answerable on his part.

(6) The Queen is willing that when Buccleugh has delivered his
pledges according to the indent his son shall be set at liberty, with
condition that the King promises to give redress of the foul attempt
committed by Buccleugh at Carlisle Castle.

(7) That the ambassador receive her majesty‘s letters to the
King, and a gratuity, with a sum of money for the King’s use, and
also a safe conduct for Liord Seton.

2 pp. Indorsed.

46. RoBERT BEALE TO WALSINGHAM.

It may please your honour. Before Friday last I durst not
venture to go into the air for danger of falling back into my sickness
again, such has been my disease and small recovery. Then I
sought for such things as I had and your honour desires, and send to
you herewith the bill that passed both Houses concerning her.
Other particular things which were then done I think your honour
may have of Mr. Wilkes among Mr. Norton’s papers, who then
was of the house and gathered the actions better than I could ; who
then was with you in France.

Touching the message sent to her by Mr. Middlemore, I
remember that she much relies on it, which was—as she pretends
—at her being upon the Borders, when she was first driven out of
Scotland. What her majesty’s pleasure was heretofore that the
Farl of Shrewsbury and I should answer to her, your honour shall
perceive by our instructions herewith sent to you, folio 4. And in
truth it is of no moment. For albeit courtesy was promised, yet no
licence of impuity to do what she would or to trouble the estate,
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and so as in case of a safeconduct which is not to be extended ad
maleficia commitenda. And so quia novum crimen commisit non
meruit gaudere securitaie promissa.

Concerning the manner of dealing with her, I think it more
convenient that she should be rather charged in writing than in
speech, as she was when heretofore the lord Chancellor and Lord
de la Warr were sent to her, and that the attorney and solicitor only
used speeches to her nomine communi of all the commissioners,
after conference, without any other particular speeches of every
of them, for causes better to be thought of than set down.

For matter, I think it meet that she should be charged with two,
viz., her actions with the late Duke of Norfolk and the conspiracy
now. For I take it that she is not yet discharged of the first; and
the favour which has been shown her has been rather a merciful
suspension of her majesty than any pardon or acquittal. And
herein the book made by the Bishop of Ross, which I found in Lord
Henry Howard’s study, may be joined with other proofs. I think
that it contains more than was well known at the duke’s arraign-
ment, and the said lord confessed before the Chancellor of the
Duchy and Exchequer, Mr. Norton and myself, that he received
it from the said bishop. Of the matter of this conspiracy I can say
nothing, but refer it to your honour and others.

Her answers, I doubt not, will be, as in former times, by
protestation, as when the lord Chancellor and others were sent to
her in the parliament of 13th [year], and that she is a free Prince.
Item, I have heard her often say that she cannot be reputed but as
a prisoner at war, and so presupposes that she may do anything for
her liberty and escape.

For the first, the words of protestation cannot be taken from her,
but yet the commissioners may esteem them as shall please them,
as the parliament did in the 13th year, in holding her guilty not-
withstanding her protestations, and enacting that in case she
should afterwards offend she should be indicted and convicted as
the wife of a peer of the realm, and have no other privilege. For,
as the fact is committed within the realm, and to be tried by the
laws of the realm, so is the manner of proceeding and proof to be
according to the laws of the realm. And the nice exacting of
proofs according to foreign laws, or men’s fantasies and content-
ments, will draw in question the prerogative and authority of the
law of England, which will be a very dangerous matter both in this
and other matters that may fall out.

To that she pretends to be a free Prince, and so not bound to
answer, it may be well answered that the case is now otherwise.
First, ratione proprie subjectionis, as appears by her own allegation
of Mr. Middlemore’s message to her, in that she implored, and was
contented to accept her majesty’s protection in this realm. And.
as in well doing she enjoyed the benefit of her majesty’s laws, so in
evil doing ought she to feel the justice of the same laws. TFor the
rule is non mereri legis benefictum qui in legem commisit. And .
unless she were subject to both, viz. the benefit of the subjection
and justice, melior esset conditio principis extranei peccantis quam
bonil regnantis, which is against all law, dignity and prerogative
royal.
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Besides, it may be said when my lord Chancellor and Liord de La
Warr were sent thither her desire was to answer in the whole
parliament ; and to my lord Shrewsbury and myself she once offered
to refer the decision of hers and her son’s rights to the parliament.

Secondly, in respect of her being in the realm of England, she is
subject to the laws of England, for no law can presuppose that at
one time there can be two free Princes in England. And therefore
some civilians hold that a Prince passing through another Prince’s
country is tanquam privatus non rex, ideoque regalia neque conferre
neque exvercere potest. He cannot make knights, etc., he cannot
hang, etc. And therefore they conclude that a Prince, otherwise
free, may commit treason during the time of his abode in another
Prince’s country, and so make himself subject to his laws.

Thirdly, she is not an absolute free Prince ratione delicti in
Anglia perpetrati; for albeit, behaving herself well, she might be
accounted a free Prince in England, yet per delictum or contractum
amisit merum illud imperium, as if the Scottish Queen or other
Prince should be in England [and] make a contract, that contract is
to be judged according to the law of England whereto at the making
they submitted themselves. And so is 1t in delicto. If her treason
against her majesty had been continued without England, then the
freedom of her person would have excused, etc., for that her
majesty had nothing to do in that territory. But in England,
under her majesty’s jurisdiction, a free Prince offending is subject
to her laws. Otherwise there must be two free princes in one
realm, which cannot be.

And so is the case of Clementine Pastoralis. If the fact of
Robert, King of Sicily, had been intra districtam imperialem, then
the Emperor’s sentence against him had been good; but being
contra vassallum Papalem propter factum perpetratum non in
territorio imperiali, sed spectante ad sedem Romanam, the Pope
disannulled that sentence. And so the rule non subditus non potest
committere crimen lese majestatis takes place ubt non est subditus
vel origine vel domicilio vel delicto, etc., as the civilians teach.

Her allegation to be a prisoner at war, and so to have liberty to
do what she lists, is as vain. For then, si timor est ne captivus
turbet pacem mon debet ei parci, sed potest ad mortem damnari.
She was used honourably at the first, her majesty sent commis-
sioners to deal between her and her subjects, and under colour
hereof she and her friends began to deal with the duke and
afterwards proceeded further with Rudolphi; and so was she
restrained, not as prisoner at war, taken upon the Borders, but for
an action done in her majesty’s realm under colour of courtesy and
hospitality. )

Many more things might be said and examples produced for this
purpose. But I think it shall not need them ; neither by reason of
my infirmity can I do it at this present.

T trust this shall suffice for answering of your honour’s letter.
Touching my negotiations with her, I have overlooked them all.
The first time I was sent to her, about eleven years since, to
accompany the nephews and steward of Monsieur de la Motte, a
little before he returned to France, I then had no especial message
to deliver her, but only a token from her majesty.
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My second message was in November 1581, upon her desire that
it would please her majesty to send to her some person to whom she
promised to discover some matters, which were concerning the
association between her and her son. ) )

My instructions were to charge her with certain misbehaviours
towards her majesty ; but yet I was restrained to do this until I had
further commission, and so was willed to advertise first her answers
to the other points, which I did. And albeit I desired to under-
stand her majesty’s pleasure for the second part touching the
charging, yet because her majesty then either meant to take hold of
some of her offers or Monsieur being here were the cause, I received
no further commission.

Thirdly, [April 1583] the Earl of Shrewsbury and myself had
instructions to charge her with sundry misdemeanours, as appears
by the same now sent to your honour, and by the copy of our letters
then sent, hereto annexed, your honour shall perceive what her
answers were.

Fourthly, in June 1583, T was appointed to attend upon the Earl
of Shrewsbury and Sir Walter Mildmay, but had not my
commission to deal with her.

Fifthly, I was sent to her in May 1584, upon occasion of some
speeches delivered to Mr. Waad by her, with an instruction to
offer the continuance of the treaty begun by Sir Walter Mildmay,
if she would employ her credit for the restitution of the Scottish
noblemen, and discover whether she was acquainted with a purpose
that her cousins of Guise had to invade the realm, whereby her
majesty might have cause to think that she meant well. This was
upon Throgmorton’s apprehension. Whereto her answer was that
she had been no dealer therein herself, but was not bound to -
discover what she had understood from others, and she added that
therein she must use the same protestation that she had done to the
lord Chancellor and Liord De La Warr. Nevertheless, she would
discover that when it would please her majesty to give a reasonable
answer to her offers, and grant her her requests.

This is the substance of all that I can remember at this present.
I beseech your honour that the inclosed papers may be safely kept,
and that either by your honour or some others my book may be
remembered and despatched. The man that should do the feat of
taking oil out of cloth has written hither that he would send one
hither, and offers to perform more than was first promised. I have
nothing else worthy of writing to your honour, and so most humbly
take my leave. London. Signed: Robert Beale.

5pp. Indorsed: ‘‘ Beall letter contra R. Scotiz.”” No address.
Copy of the same.

47. BURGHLEY TO WALSINGHAM.

In perusing of some writings of moment this afternoon, there
are found to be wanting the originals of two letters translated by
Phelippes, the one of Sir Francis Englefield written 1584 to the
Scottish Queen, and the other by Charles Paget, of the 20th or 21st
of the last May, to the same Queen; both which, being of much
importance and necessarily to be used tomorrow morning at the
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meeting of the lords, it may please you with speed to send to
Phelippes to seek them out and to bring them hither early in the
morning with him.

And so with my very hearty commendations I bid you farewell.
From my house near the Savoy. Signed: ‘* Your assured, loving
frend, W. Burghley.”

Postscript holograph—'* We meane to sitt by 8 in the morning
and I thynk all well not be well done afor 2.”’

1p.

48. Sir Amias PowLer 10 WALSINGHAM.

Received his letters of the 28th instant. Is glad to find by the
same that he is recovered from his late grief, and that he is
appointed a commissioner to come hither. Trusts to be so happy
as to see him once again before he dies. Should not have done so
had he continued another year at that unhealthy house at Chartley.
Finds himself already mended in health since entering on this
journey. Has no other matter for this time. Fotheringay.
Signed : A. Poulet.

% p. Addressed. Indorsed.

49. ARTICLES FOR PASQUIER.

1. Whether he has not used to write letters for his mistress,
the Scottish Queen, in cipher, and by whose commandment and
order, either hers or Nau’s, and to whom, and how many times.

2. What matters did the said letters contain and whether they
were not to the prejudice of the Queen of England, namely touching
an enterprise to be made for the change of religion and escape of his
mistress, and deposing of her majesty by a combination of foreign
forces and the home Catholics.

3. Whether he used not to decipher some of the letters that used
to be sent his mistress in cipher, and whose they were that they
used to decipher, and what they contained.

4. What alphabets and with whom had his mistress the same.
In whose custody were they kept, and being appointed to decipher
any letter, what was his mistress’s order therein? Whether he
delivered the same deciphered to herself or to Nau, and who kept
the letters in cipher, or what was done with them.

5. Whether he did not always use to decipher the letters which
came from Fontenay to his mistress or if not all, what letters of the
said Fontenay he ever deciphered and what they contained.

6. Whether he did not decipher a long discourse sent by the said
Fontenay to his mistress about Christmas was 12 months, touching
his negotiation in Scotland, containing the same set down with
divers propositions, and the King’s answers thereto, and what the
heads thereof were.

7. Whether he does not remember that there was one special
article therein touching an enterprise to be made by the Pope,
called by the name of Vaybode, the King of Spain, termed the
Prince of Orange, and the Duke of Guise, who was called the
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Count of Huntington, against the Queen of England, termed
Queen mother, in favour of the Queen of Scots, called the Queen‘
of Navarre.

8. What the said enterprise was, when first and by whom
propounded to his mistress, the number of forces expected or
promised from Spain and the Duke of Guise. What the articles of
the agreement for that enterprise were, what men of account in
England were to have been employed therein, or had promised
their agsistance, whereupon the execution failed.

9. Whether he did not decipher certain letters that came to his
mistress from one Parsons a Jesuit, one Hugh Owen and one
Liggons, and what the same contained.

10. Whether the same did not concern specially the said
enterprise before mentioned, and what the particularities thereof
were, namely, whether it was not written to his mistress that the
King of Spain had sent to the Prince of Parma a commission for
execution thereof, and whether the said Prince of Parma did not
write to the Queen his mistress to that effect, and assure her of his
readiness to perform the matters committed to him.

11. Whether he has been acquainted with any letters written by
his mistress to the Archbishop of Glasgow, Bernardino de
Mendoza, Charles Paget, Thomas Morgan, the French ambassador
at Liondon, Courcelles, Lord Claud, D. Allen, D. Lewes, Sir
Francis Englefield, Lord Paget, Thomas Throgmorton, and in
former time to Monsieur Mauvissiére, Francis Throgmorton.
‘What did they contain and how often he has seen thereof.

[In another hand :—These were the articles whereupon Pasquier
was examined in the Tower of Liondon, 30th September 1586, by
Sir Owen Hopton, Mr. Thomas Phellipes and Fd. Barker.]
Stgned : Owen Hopton, Ed : Barker, Tho. Phelippes.

13 pp. In Thomas Phelippes’ hand. Indorsed by him:
‘* Articles ministered to Pasquier in the Towre of Liondon.”’

50. ANSWERS OF PASQUIER.

The examination and answers of Jerome Pasquier to certain
articles whereupon he was interrogated within the Tower of
London the 30th of September 1586 before Sir Owen Hopton,
knight, Mr. Thomas Phelippes and Edward Barker.

To the first he answers that he has written letters in cipher for
the Scottish Queen, his mistress, above twenty times, but always
to the Archbishop of Glasgow, and to no other, for to him thig
examinant wrote most commonly all the letters which were written
in cipher, as he thinks, and he so wrote continually by the order and
commandment of the Queen his mistress.

To the second he answers that having written many letters to the
Archbishop of Glasgow and some of them long since, he cannot
possibly remember the several contents of the sundry letters, but
he remembers that in some of them there was mention of the King
of Scots’ marriage, namely that Glasgow should procure a marriage
between him and the Princess of Lorraine. He remembers also
that divers times it was contained in those ciphered letters directed
to Glasgow that he should hasten the enterprise. But he says he
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does not know nor never understood what was meant by that
enterprise, but thinks it was meant for Scotland.

Otherwise touching any matter contained in those letters which
he wrote to Glasgow for the Queen his mistress by her command-
ment, tending to the prejudice of this state of England, he does not
particularly remember any more at this present than that which is
contained in one letter written in French entitled *‘ Hopton,
Barker, Phlllps{ >’ and subscribed in the end by this examinant,
thus ;—** Pasquier,”’ which letter he read advisedly and afterwards
subscribed with his own hand.

He confesses that by the express commandment of the Queen his
mistress he wrote that letter in cipher to the Archbishop of
Gtlasgow, and that after the letter was written in cipher the Queen
herself delivered this examinant the postscript [Added by Phelippes
in the margin—Touching Morgans liberty.] written of her own
hand, and willed him to add that to the letter; which he did
accordingly.

He remembers also that by the direction and commandment of
his mistress, he wrote many times in cipher to Mauvissi¢re, the
late French ambassador, and to Chéteauneuf, the now leger
ambassador ; but the contents of any those letters which might
anyways tend to ingland, he does not remember, as he says, at this
present than only this, that she willed Mauvissiére to procure
Francis Throgmorton’s pardon, if it were possible, promising that
in lieu of him there should be delivered out of prison in Scotland
and discharged any of the best which were imprisoned there for
rebellion.

To the third he confesses that he used to decipher many letters
which was sent to the Queen his mistress from the Archbishop of
(Ylasgow or the French ambassadors. He has also deciphered
letters sent from the Prince of Parma to the Queen his mistress
about six months past, and about two years since from the Duke of
Guise, and no others, so far as he can now remember.

Being demanded what things have-been contained in any of these
deciphered letters appertaining anyways to the state, he says that
Glasgow wrote that he had conferred with Mendoza and Taxes, and
assured her from them that the Spanish King their master would
do her any good he could, and that he would not have maintained so
long so great an army under the Marquis de Santa Cruce, but only
in regard of her service. And more particular points he does not
remember at this present.

To the 4th he answers, the Queen his mistress had not, to this
examinant’s knowledge or so far as he has been made acquainted
by her, any other alphabet than with those persons whom he has
before mentioned, viz., the Archbishop of Glasgow, the French
ambassadors, the Duke of Guise and the Prince of Parma. He
confesses that by the Queen of Scots’ appointment sometimes, and
sometimes by Nau’s direction, he has written divers other
alphabets in cipher, but he knows not. for whom they were. And
all the alphabets were continually in the custody of the Queen or
Nau, and were delivered to this examinant when he was to
decipher anything, or to put anything into cipher. Touching the
order of deciphering, etc., he says he was wont to do all that he did

.
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in cipher in Mr. Nau’s chamber, and if he received any letter from
the Queen he would then deliver the same either in cipher or
deciphered in her own hands, and if he received it from Nau he then
delivered it back when it was done to Mr. Nau. And for the letters
in cipher, he thinks they were always kept by the Queen herself.

To the 5th he confesses that he used to decipher some letters of
Fontenay written to the Queen his mistress, but there was never
anything contained in any of them, to his remembrance, anyways
touching England or the state thereof.

To the 6th he confesses that he deciphered the long discourse
sent to his mistress from Fontenay, specified in this article ; but he
says that he does not remember what were the points of the
discourse.

To the 7th he says that he does not remember any such special
article to be contained in that long discourse of Fontenay. He
confesses that the three several papers written in French and
entitled thus ‘** Heopton, Barker, Phillipes, 30 Septembris *’ were
and are all of his own handwriting, and were by him deciphered by
the commandment of the Queen his mistress.

To the 8th he cannot answer otherwise, as he says, than to the
6th article.

To the 9th he answers he has not deciphered any such letters,
nor knows no such men.

To the 10th he cannot answer otherwise than as to the 9th article.

To the last he answers that he has not been acquainted with
any letters other than such as he has already now set down in these
his examinations. And if he can remember more he will then
confess them, as he says.

[Added in another hand, in French :—1I have read all the articles
hereabove just as I have received them, and I understand them
well. Signed: Pasquier.] Signed: Wm. Heopton, Ed. Barker,
Tho. Phelippes.

5% pp. Indorsed: *‘ Answer of Pasquier to the articles ministred
unto him.”” .

51. MonsieUR NABERT TO MONSIEUR DE COURCELLES.

I wrote to you on the 16th of July last, as I had received two
letters from you, the first letter of the 2nd of the said month, and
the other of the 10th of May, the 12th of the same month of July;
I do not know whence comes the fault.

In compliance with the said letters, after having communicated
them to M. Hubert, I sent to speak to Monsieur de la Veille, who
tells me that he has delivered all your papers to the said Sieur
Hubert; and that there was no means of obtaining from the
treasurer of Spain the 300 crowns remaining to you until he should
have a certificate from the said treasurer that he had only paid you
200 crowns out of the 500, which must be had, so that it was
necessary to have the day and date that he delivered the 200 crowns
to you, or else to wait to verify his account.

As regards the one thousand crowns, after the Sieur Gerffron-
neau told M. Hubert that he had not the plea, we addressed
ourselves to M. Jossier, from whom we have never been able to
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obtain the warrant or money bearing upon the said plea, both on
account of the absence of M. Pinart and of the said Sieur Jossier.
But now that M. D’Auneval is in this town he will be asked to
speak to him about it, and if it had pleased you to write a line about
it to the said Sieur Jossier it would have been best, inasmuch as he
makes semblance of doing you service, albeit he does not keep his
word, both my brother Hubert and myself having spoken to him
about it several times. As regards M. Du Tabourin de Biscaye
there is a default against him which must be adjudged : I suppose
that the said Sieur Hubert writes to you fully about him.

Since my other letters I have received another from you about
speaking to the Controller Lie Brun, which I have done, and he told
me that he had been assigned to satisfy you for the 1100 crowns;
and not for the other. And he had delivered all your papers to the
said brother Hubert. So that having spoken to him about it he
told me that he would do what should be fitting to do about it ; and,
in fact, after your last letters of the 18th of August last he did
speak about it to M. Do, to have you paid by the said treasurer of
Spain. He will let you know what he has done about it. I think
you will have a good result from it.

Your man is not yet come, but I heard from the said Sieur
Hubert, who has been to talk with M. d’Auneval, that you have
been sent to this place to help, of which I am very glad, and I pray
God to give you good success there in that which you desire.

Not having any papers with me about your affairs T cannot do
anything but what our said brother Hubert shall command me for
you ; wherein I will employ myself with all my heart, and in your
other affairs as you shall command me. For the rest all goes well,
thank God.

We were to have been paid 400 crowns and afterwards to get rid
of us, but all has been revoked on account of our having been a
whole month without going to the palace, and this year we are
having a double vacation, to my great regret; so that I have all
leisure to occupy myself in other affairs than my practice, should
they present themselves.

My wife, your sister, greets you (who has had a daughter for our
beginning), as do all our kinsmen and friends in these parts.
Paris. 30 Sept. 1586.

1 p. French. Holograph. Addressed. Indorsed.

52. [ 1 10 WALSINGHAM.

‘“ From the same spy to Sir Francis Walsingham.”

I most humbly thank your honour for the great favour and
bounty wherewith you entertain me. I am most sorry for the
‘“ ympayer ’ of your health, instantly beseeching the restitution
and continuance thereof as to one to whose honours and services I
am and will remain most deeply affected.

They on the other side not receiving any understanding from us
since their last, with the packet for the Queen of Scots, having
lately sent to the ambassador for assurance of the delivery of their
letters, it were convenient therefore that your honour gave me
some instructions touching the said packet and other occurrences
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till your honour’s better convenience serve for dispatch of that
delivery which should not be too long delayed, lest they require the
said packet again.

The ambassador instantly requires what occurrences [are] out of
Scotland and Germany, what the Prince of Condé does, and what
her majesty’s determination is likely [to be] for France. If your

‘honour will that I write to them on the other side it shall be

requisite that you give me the cipher again.
1p. Copy.
b3. [ ] T0 WaLsiNgHAM.

** From one of Sir Francis Walsingham’s spies.”’

I advertised as your honour advised. He says that the resolution
for the King’s departure into France is not yet determined, but that
the Earl of Arran alone was now to have gone into France for
conditions and confirmation of the same. Yet his stay is very
likely in respect of certain tumults presently likely to be raised
against the King there, procured by us and to be executed by the
Earl of Angus, Earl of Mar, the Liord Hamilton and the Master
of Glammis, yet here, but shortly to depart thither, and others of
the same faction there. Certain have already gone hence thither
of late to insinuate and prepare the enterprise, etc.

This advertisement he had from one conversant among the Scots.
I believe he is without all means of advertisement into Scotland,
for he requested me to advise of some safe recourse thither, or that
myself should undertake it. I put him in some hope for the future
thereof if T could find therein any hope of my safety etc. He told
me that his King advertised him by the last of a report in France
of 2000 Englishmen to be landed on an island near Rochelle, and
of a great quantity of powder, shot, and other ammunition to be
sent hence and received at Rochelle, also that our great prepara-
tions here for the Liow Countries have some special relation to give
direct and personal aid even within the territories of France to the
King of Navarre. He would most willingly have answered
intelligence thereof, etc.

I have made him very suspicious that some of those whom
Thomas Morgan and Christopher Paget commended to him for the
receipt and delivery of letters deceive him and endanger Mr. BI.
and myself, so that he will be easily persuaded henceforth to deliver
their letters to me, etc.

He does not acknowledge that his King has subscribed the holy
league. I cannot find by any means that he has any recourse to
the Queen of Scots, but that he would willingly have Mr. Bl.
undertake that service, etc.

It were convenient that I understood what your honour will
that T answer or advertise him, before Friday night, when I
promised to see him again. He would also understand the time
and manner of the Earl of Leicester’s going into Holland.

1% pp. Copy.
54. DECLARATION OF MARY.

It is no small grief for me to think how hardly the Queen uses
me after my long misery of imprisonment and indisposition of
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body, to stand suspected of integrity whereof I have given so great
a testimony. I have not—as is well known—stuck to advertise the
Queen of many things dangerous to her estate and person, wherein
I was not only neglected but unjustly condemned by the malice of
some of my private enemies, whereof I wanted not of the mightiest.

I have been contented with any course the Queen would with
me, although I well proved when first the instrument of association
was ‘‘ disgested,”” what way they meant to deal with me, wherefore
it stands upon me to declare for myself, seeing my papers are gone
from me, my servants sequestered, and myself unacquainted with
the laws of this realm. And sure I am no man shall be allowed to
speak for me. To avoid therefore the prejudice that I might do to
other Princes, my son and myself, my answer is that I allow not
her commissioners my lawful peers, and therefore I am not to be
dealt with but by such as myself—absolute Princes—thinking it
very hard that whatsoever is discovered of foreign powers, private
practice in this land, or any other fruit of discontented humour,
should be laid to my charge.

I confess I have given over what courses soever, and have
committed the estate of me and mine to the consideration of other
Princes, my allies and friends, protesting further that I never have
done anything against her person, by whatsoever suggestion the
Queen may be misinformed. But notwithstanding that I am an
absolute Prince and not within the compass of your laws, nor to be
examined or tried to yield to [any] but only to God, for I am equal
to any Prince of Europe, yet this protestation saved to me that my
answer may not prejudice my royalty nor be any hurt to my
posterity, for that the crime which is laid against me is most horrible
and unnatural, I will be contented for the clearing of my conscience
and better satisfaction of others, to make answer only to anything
that shall be objected against me touching the conspiring of my
dear sister’s death.

Thereupon Mr. Serjeant Gander informed the Lords that
whereas the statute of assentation was enacted that if any person
pretending title to this Crown, etc., and so said that Mary,
commonly called Queen of the Scots pretending title, etc., had since
the making of the said statute pretended title and gone about to-
compass and conspire her majesty’s death, which he said should be
proved by these means, viz,—(1) by a letter which she received
from Charles Paget wherein she was advertised of one Ballard a
priest coming over to understand what forces the Catholics were
able to make in England, (2) her letter to Mendoza the Spanish
ambassador and *‘ leiger *’ in France to further the said service, (3)
the receipt of a letter from Babington wherein was contained the
whole plot of these practices, and that he and six of his dearest
friends had undertaken and vowed the killing of her majesty, which
they would perform or haply lose their lives, (4) her letter also
of allowance in answer whereof, where also she advertised him to
be very circumspect and sets down three means fittest for her
delivery, viz.—(1) he with 100 followers to take her as she should
be in the moors between Stafford, for commonly there went but 18
or 20 only with her keeper, with pistols : (2) about midnight to fire
the houses adjoining the place where she was, and when her
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guardian’s servants should come to the fire they might enter and
suppress them, and so be masters of the house: (3) some carter
who comes ordinarily might be dealt with in the midst of the great
gate to overthrow his carriage, and they to enter there.

To this the Queen answered that touching the receipt of any
letters from any personage she was not to answer, nor could not to
any other point than to that whereby she might be charged to
conspire the Queen’s death. She said she had received divers
letters from divers Princes and sundry persons, as was lawful for
her, neither would she refuse the offer of any that would undertake
her delivery though it were by invasion. She protested that she
knew not Babington nor ever saw him or received any letter from
him. But if Babington wrote to her as aforesaid, it is an ill
argument to say because he so wrote, therefore she had conspired.

But she said these matters were not to the purpose nor
answerable by her. It was answered by the Lord Treasurer that
both these and the matters before repeated, as he took them, were
necessary inducements to the proof of the matter wherewith she
was charged, and they were so woven and interlaced one with
another, as without the showing of this, the other could not appear.
Therefore they were urged not as a matter to charge her, but to
make the other apparent, and he said it was told him it was one
o’clock, and therefore thought her grace had sat too long. He was
sure there were some of the nobility who were not accustomed to
fast so long, therefore if it should please her grace, it was a
convenient place to leave at and to go to dinner, and after dinner at
her pleasure they would come again, wherewith she said not for
herself but for the nobilities ease, she was well pleased.

About 3 o’clock Mr. Serjeant Puckering made rehearsal of that
which had been spoken, and further delivered the effect of her letter
to Babington, which was read, whereof the Queen desired a copy or
counsel. But the Lord Treasurer answered that the matter was in
her knowledge whether she wrote any such matter contained in the
letter or no, and therefore to require a copy or counsellors was to no
purpose ; whereupon she said the laws of this land were strange,
that would neither permit her counsel, witness nor copy of that
which she was accused of, and prayed God if they were such laws,
to bless her from them.

Then she denied and said it was not her letter, which to prove
the Attorney General took this course,—first delivered Water’s
confession, and after, both his deposition and Curll’s, who both
affirmed upon their oaths that, for that they had not seen the same
letters after they read it to their mistress, they could not depose it
was verbatim. Yet they swore that it was in effect the same and
every point set down, first by her written in French, by Waters
translated into English, and ciphjered by Curll.

She answered that Waters was of no credit because he had been
perjured, and Curll was perhaps timorous, and therefore they rather
laid the matter upon her than took it upon themselves. After
many other speeches Mr. Solicitor made repetition of what had
passed that afternoon, and said that the confessions of Ballard and
Babington, who were the Scottish Queen’s favourers at their
death, and the voluntary confessions and oaths of her own servants



62

Elizabeth.
1586.

CALENDAR OF SCOTTISH PAPERS.

made so against her that there was nothing but the Scottish
Queen’s denial, which every offender would use. He hoped that
wind would not blow away so manifest proofs, and therefore left it
to their honourable and grave considerations.

And now being six o’clock they ended, save only there passed
some speeches between the Scottish Queen and the Tiord Treasurer,
she urging that no promise had been kept with her and that she had
no relief of the Queen, but was kept as a prisoner, whereunto my
Lord Treasurer answered that though these matters were out of the
commission, yet as a councillor he was bound to answer to anything
that might impeach his mistress’ credit. Therefore he prayed her
to spare him, for he must needs tell her that she wronged his
mistress, for he knew she had relief of her, and had enjoyed her life
of her, and that if her majesty had not protected her since the time
of her fiying immediately after her husband, Lord Darnley, was
murdered, her own countrymen would have killed her. = Thus
ended this day’s account.

On Saturday morning the Council and nobility being set, and the
Scottish Queen sent to to understand her pleasure whether she
would come forth or no, she sent word that for her promise sake she
would come to them, but she would not answer to anything that
should be objected. Soon after she came to the place, where being
set, she said that she thought she had been very hardly dealt with
and in other sort than she imagined, but that from the beginning
she had been so used and that she had always kept her word and
never any promise holden with her for divers things at her first
coming were ever performed.

For her liberty, for which she must appeal to the consciences of
divers of the nobility, meaning the Lord Treasurer, TLord
Shrewsbury and others, and since she was induced that she should
““ recreate ’ herself in hunting and in the meantime her chests
were rifled, her papers taken away, and she dispoiled of them and
divers of her servants, and lastly now she was brought in belief by
these who showed the commission, that it was but to examine her
touching the conspiracy of her dear sister’s death, having more
deeply looked into their proceedings yesterday and weighed their
orders, she perceived that their meaning was otherwise. For
there was no interrogatory ministered to her, but a plot laid long
and advisedly, premeditated of, for which wise councillors were
brought to handle, and wherein those that were judges were so
instructed, as namely the Liord Treasurer, that what the councillors
delivered against her he was able both to amplify and urge the
same.

Therefore she was certainly persuaded that it was a matter to
entangle her and to make a record against her, and therefore would
not answer any further, but made this request to the nobility, that
her protestation first might be remembered to her sister, and that
she was not so dealt withal when she was held suspected of Wyatt’s
conspiracy.

Further she entreated that it might be delivered to her majesty,
that 4 she must needs answer, that it be granted her to have this
cause re-examined and redelivery of the writings taken from her
made, because she was now taken upon the sudden, and upon
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better consideration of old letters she might make things which
were now obscure more manifest, and because she was altogether
inexperienced in the laws, that she might have her lawyers to
deliver and answer for her. Then she would think herself more
indifferently dealt withal.

It was answered that her majesty should be made acquainted
with her request, but the Liord Treasurer said that they were come
to hear the matter fully, and therefore if her grace would not
answer, yet she must give them leave to hear and execute their
commission. Therefore they left it to her pleasure whether she
would sit still and hear or else take her ease, and repose herself in
her chamber.

She said she would sit still but she would not answer, and bade
them proceed at their pleasure. Now, Mr. Puckering the Queen’s
Serjeant delivered what remained, viz., that Mary Queen of Scots
had pretended title to the Crown since the making of the statute,
which he proved by divers points out of her own letters and other-
wise. So the same took end, and the Queen alleging it was false,
used some private speech to the Liord Treasurer, and so passing
down, turning to judges and the Queen’s learned counsel bade
*“ God forgive you lawyers for you are so sore fellows. God bless
me and my cause from your laws, for it is a very good matter
that they cannot make seem bad,”’ then, calling to Mr. Vice-
chamberlain and praying him to deliver her petition to the Queen
and to Mr. Secretary, departed.

The Queen in her first speech ‘‘ begone ’’ turned her speech to
Mr. Secretary and told him if she should believe what was told her,
she might greatly suspect Mr. Secretary’s dealing towards her.
But she prayed him to take it in good part for she spoke it for good
will for charity and did not believe report, and therefore prayed
him not to be too credulous, for she verily thought that those who
reported evil to her of Mr. Secretary would speak as badly of her to
him.

She knew that he had intelligence which she had also, ‘‘ and
perhaps both one and they gained on both sides and were to be
trusted on neither part.”” But she said she was told that Mr.
Secretary went about to seek the blood of her and her son, an
unchristian part if it be true, a matter that might move her to think
that many things by sinister practices might be produced against
her, her letters altered and witnesses hired, but she never so much
as suspected any such matter.

Mzr. Secretary most gravely answered that according to his duty
by all lawful means he could he sifted out lewd practices and
practisers against her majesty, and more than suspected her. In
truth he carried great regard to have intelligence of her actions, but
by lawful means without all corruptions, and protested that he did
nothing of malice against her person or hers, but for duty to her
majesty and her country. As for the letters they were never
altered, but kept in such sort as was the office of an honest man,
which he would stand to avouch before her and the world.

5% pp. Indorsed: ** Examination of the Queen of Scots.”’
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5b6. [GiLBerT GIFFORD]| To THOMAS PHELIPPES.

Sir, I will say no more, but I trust you will stand my good
friend against all evil informers, and assure yourself by the faith of
a Christian I always dealt faithfully with you, and never meant to
abuse so honourable a personage. But, alas! if I desired to save
my credit here, forgive me and deal so with our friends that they
never know circumstances, which will prevail you greatly in a
greater matter now in handling, whereof you shall hear presently
after I receive your cipher.

Farewell, and remember my poverty. I have extreme want else
I would not fail to see D. Allen at Rome. I beseech you send me
the 10l. Send it to Walter Leson at the place named. Farewell.
I have great matters, therefore fail not. Unsigned.

~ %p. Indorsed:‘‘ To Mr. Philips.”

B6. WarsingEAM TO GILBERT CURLL.

Curll, you greatly charge me with my promise, and forget the
favour you have received by my mediation. Yet your own
conscience and judgment, weighing the foulness of your offences,
ought to tell you that the favour you have already received is
extraordinary. That which you have confessed is no more than
that which you saw no reason to deny when you found yourself
charged by your fellow Nau.

T have and will perform my promise so far forth as shall lie in
me. The favour is to grow from her majesty. I can be but a
mediator, and therein I shall have the better ground to deal for you,
when you shall lay yourself so open that her majesty may see in
you remorse for that which is past and a disposition to deserve her
favour by acquainting her with your knowledge of such things as
may any way concern her estate.

I pray God give you grace to take profit of this advice. At the
Court.

1 p. Draft. In Walsingham’s hand. Indorsed: ** M. of my
letter to Curle.”

Copy of the same.

57. Priviry or THE KING OF SpaIN.
Francis Throgmorton, 22nd November 1583.
The King of Spain.

About four years past Sir Francis Englefield wrote to him that
he had been a mean that the state of this country had often been
presented to the King of Spain, who after hearkening to the motion
resolved to yield what furtherance he might, and to give all aid
necessary for the reformation of religion, so they might be backed
by such as were well affected within this country. He prayed
Throgmorton to sound men therein, and gave direction how
Throgmorton’s letters should be conveyed to him. _

Mendoza. After Throgmorton dealt with the Spanish
ambassador Mendoza, to have letters conveyed between him and
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Sir Francis Englefield. The ambassador agreed thereunto,
affirming that he had beén intreated in that behalf from Sir Francis
Englefield.

Francis Throgmorton, 23rd November, 1583.

The King of Spain. His brother, Thomas Throgmorton, at his
last coming hither out of France told him that for two years past
there was continual solicitation by the Duke of Guise to the Pope
and King of Spain to supply the Duke’s forces, etc., and that it was
now grown to this resolution, that if there could be a party found in
England to join in the action, and convenient places and means for
landing and other things necessary, there should be a supply of
forces for the Duke of Guise, and that John Baptista de Taxis, the
Spanish ambassador in France, was acquainted with the matter.

Francis Throgmorton, 4th December, 1583.

Taxis, Mendoza. Baptista de Taxis, being wholly employed for
the attempts to be made here by the Spanish King, commended
Francis Throgmorton to the Spanish ambassador here. Mendoza
told him, the said Throgmorton, what plot was laid for the
enterprise by the Duke of Guise, and that he was willed to confer
of the matter with the same Francis Throgmorton. Thereupon he,
the said Throgmorton, acquainted Mendoza with the plot that he
set down of the havens, and the catalogue which he had made of the
names of noblemen and gentlemen that were fit to be dealt with in
that cause. - Thereupon Mendoza affirmed to him that the King of
Spain had promised to disburse the one half of the charge that
should grow in performing this enterprise, and that Parsons was
gone to Rome to solicit the Pope for the residue.

Francis Throgmorton, 17th December, 1583.

Mendoza. Tt was debated between him and Mendoza how the
Scottish Queen might be delivered with safety, and the lack of
resolution thereof was the principal stay of the execution of the
enterprise.

Francis Throgmorton, 9th and 18th December, 29th
January, 1583.
Mendoza told him that Mope, whom after he declared to be

Charles Paget, was sent over into England to sound the Catholics
and to view the country and havens.

Francis Throgmorton, 26th January, 1583.

Mendoza. It was devised by Mendoza that such noblemen and
gentlemen as would be contented to join with the foreign forces
might by colour of their credits and authority in their countries,
being justices of the peace, levy men as for her majesty’s defence,
and yet employ them to assist the invaders.

John Ballard, 8th August, 1586.
Mendoza. In Lentlast he went into France and there about Easter

" last conferred with Charles Paget [and] Mendoza, and there they

resolved upon the purpose of invasion and delivery of the Scottish
Queen. Thereupon he was sent into England to solicit the matter
VOL. IX. E
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and to stir the people to be realy to assist the foreign forces, with
direction from Mendoza that the Catholics here should appoint how
many men, what money, armour and munition they would have,
and the time most fit, and they should have it accordingly.

John Ballard, 16th August.

Parma. Charles Paget told him that the Prince of Parma had
his commission to invade England.

John Ballard, 30th August.

Mendoza. He wrote to Charles Paget how far he had dealt with
Babington, and what plot was laid here, requiring further assur-
ance under Mendoza’s hand for performance of his promises.
Further, he was appointed to have gone into France to advertise
Mendoza and Charles Paget in what readiness things were here,
and to have resolved upon the time of the invasion and the
execution of their designments, and that he was apprehended about
the time appointed for his going.

The Scottish Queen’s letter to Sir Francis Englefield, 9th
October 1584.

‘“ Whatsoever shall become of me, let the great plot go forward
without respect of peril or danger to me.”’

““ Further I pray you use all possible diligence and endeavour to
pursue and procure at the Pope’s and the Catholic King’s hands
such speedy execution of their former designments that the same
may be effectuated some time this next spring, which is the longest
time the same can be expected.”’

Sir Francis Englefield’s letter to the Scottish Queen, 12th
January 1585.

‘ If there be any hope of succour from hence I see no other way
to procure it but by the Pope, the Prince of Parma, and the King’s
other ministers abroad. Sure I am that Taxis furthered it to the
best of his power.”’

‘“ Tt behoves that some way be found that the Prince of Parma
be better informed as well of the number and readiness of the
English Catholics, as of their uniform desire to have assistance.’’

The Prince of Parma’s letter to the Scottish Queen, 12th
January 1585.

““ If T were not engaged with the duty I owe to the service of the
Catholic King, my master, I would offer to come in person to the
east parts, where your majesty should be pleased to command me
to adventure the same in your service.”’

““ And as touching the great secret, I will keep it as it becomes
me, and put to effect as much as you shall command me, and shall
be within my power.”’ )

D. Allen’s letter to the Scottish Queen, 5th February, 1585.

““ Madame my good sovereign, for our resolution out of Spain,
the ‘whole resolution is committed to the Prince of Parma, and that
Father Parsons, Owen, and myself have brought the King’s
determination to the Prince, who seems as glad as we that he may
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have the effectuation thereof. He gives great sign to do it straight
upon the recovery of Antwerp. Parma, as I take it, by order of
the King acquaints none particularly of these things fully but
myself, Parsons, and Owen. They think it behoves very much
that it be marvellous secret, that the affair is to be executed by him
and by the way of Flanders.”’

The Scottish Queen’s letter to D. Allen, 20th May, 1586.

‘“ Reverend father-in God, I am glad the King of Spain’s
ministers import their secret intentions to so few heads as you
write.”’

““T will not refrain to accept of the Prince’s offers and answer
the same by whomsoever he likes best of.”

The Scottish Queen’s letter to Charles Paget, 20th May,
1586.
She writes very earnestly to Charles Paget to practise with the
Spanish ambassador in France to incite the King of Spain to
invade this realm and to take revenge of the Queen’s majesty, etc.

The Scottish Queen’s letter to Mendoza, 20th May, 1586.

Charles Paget had a large commission from her to impart to
Mendoza certain overtures on her behalf, wherein she requires him
to deliver freely what he thinks may be obtained thereof from the
King his master. There was another point depending thereupon
which she reserved to write to Mendoza himself to be sent to the
King his master on her behalf, no man else, if it were possible,
being privy thereunto, viz., that she resolved, in case her son were
not reclaimed to the Catholic religion, to give her right to the King
of Spain in succession of this Crown, by her last will and testament,
praying him to take into his protection both her and the state and
affairs of this realm. [In the margin:—This letter was first
written in French by the Scottish Queen with her own hand, and
then translated into English and put into cipher by Curli, as he
confessed, and subscribed the same 25th September 1586.]

Charles Paget’s letter to the Scottish Queen, 29th May,
1586.

He brought Ballard to the Spanish ambassador, and Ballard
declared to the ambassador the willingness of the Catholics to take
arms, and what number they would make, armed and unarmed,
and informed him also of the ports and many other things fit to be
known. The ambassador gave him instructions how to proceed in
more particular, and assured him that after satisfaction given in
those particular points, the King of Spain would be brought to give
them speedy relief, and that the aid should be by the Prince of
Parma. The ambassador had already certified the King of Spain
what Ballard came for. [In the margin:—A paper containing
certain points taken out of this letter was shown to Curll, 25th
September, 1586, who confessed that he deciphered the same lefter
and so subscribed the same paper.] -

Mendoza’s letter to the Scottish Queen, 5th July 1586.

“ Charles Paget is gone to the Spa, and has signitied that unto
one which your majesty gave him in charge. I will thereupon
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satisfy him with the affection and zeal which pertains to your
majesty’s service.”’ '

“ The army by sea is preparing with great speed, which will not
be only the greatest the King my master ever made, but that ever
was seen in this age, of any Prince’s, wherewith I hope in God
shall be done a great service whereby your majesty’s liberty shall
be procured.”’

The Scottish Queen’s letter to Anthony Babington, July,
1586.

She has of long time dealt with foreign princes touching the
matters whereof he wrote unto her, viz., invasion, etc., always
putting them in mind how dangerous their delays were to the
Catholic cause. Amongst many points she advises to be considered
of, one is of what ports and havens they could assure themselves to
receive succours from the Low Countries, Spain or France. She
advises also that after they had amongst themselves taken their
best resolution, they should then impart the same to Mendoza, and
she promises to write to Mendoza of the matter with all the earnest
recommendations she could.

Note that the Scottish Queen after she had received Babington’s
letter and written answer to the same, thereupon wrote five several
letters, all of one date, viz., 27th July 1586, and to such effect as
follows :— ,

1. To Mendoza. She wrote to Mendoza that she was
discouraged for entering into any new pursuits, seeing the small
effect of those in times past, that she shut up her eyes to divers
overtures and propositions that were made to her by the Catholics.
But upon that which of late she understood of the good intention
of the King of Spain towards thege quarters, she had written very
amply to the principal of the said Catholics upon a ‘‘ designee ”’
which she sent. And for fear of loss of time she gave them order to
despatch unto Mendoza with all diligence one from amongst them
sufficiently instructed to treat with him, according to the general
propositions which have been already made unto him of all things
which they were to demand of him in that affair with the King his
master.

She adds also that she would inform Mendoza of the means of
her escape which she would take upon her to perform so as before-
hand she may be assured of sufficient forces to receive and preserve
her within the land whilst all the armies may assemble. [In the
margin :—The original draught of this letter written in French by
Nau and by him confessed and subscribed was shown to the
Scottish Queen, and she confessed it to be his hand.]

2. To Charles Paget.

She wrote to Charles Paget that she had made a very ample
despatch to the Catholics containing her advice point by point.
She directed them to impart the same to Mendoza. She promised
to write to Mendoza, as she did presently, to give credit to their
messenger. For all difficulties which Mendoza could allege, as for
getting her forth of hold or otherwise, he should be thereof
sufficiently cleared and satisfied. [In the margin:—Two original
draughts of this letter, one in French written by Nau, the other in



Elizabeth.
1586.

Sept.

C.P., vol. XIX,

CALENDAR OF SCOTTISH PAPERS. 69

English by Curll, were acknowledged and subscribed by them, and
affirmed by their oaths. ]

3. To the Lord Paget.

She wrote to the Liord Paget that she doubted not he understood
by his brother the overture which a deputy for the Catholics in this
realm had made on their behalf to Mendoza, whereupon she wrote
very amply to the principal of the Catholics upon a plot which she
dressed for them to have their common resolution. For to treat
accordingly with the King of Spain she addressed them to the Liord
Paget. [In the margin:—Of this also two original drafts were
shown and affirmed, ut supra.]

4. To Sir Francis Englefield.

She wrote to Sir Francis Englefield to give thanks to the King of
Spain for the 12000 crowns, assuring him they should be employed
to none other use but the accomplishment of her escape. 'The
messenger sent from the Catholics declared their designment to
Mendoza to know if the King his master would hearken thereunto,
whereupon all good hope being brought back again unto them as
they signified unto her, and finding the same in manner confirmed
by Englefield’s own letter, she made them a very ample despatch
etc. She directed them to send one sufficiently instructed to
Mendoza, to impart unto him particularly the whole plot, etc.
[ In the margin :—Of this also two like original drafts were showed
and affirmed, ut supra.]

5. To the Blshop of Glasgow.

She writes to the Bishop of Glasgow to know if the Duke of
Guise—in case peace be made in France—will join as heretofore he
has promised in the enterprise of the King of Spain-for this
country. [In the margin:—The original draft in French written
by Nau, and by him confessed and subscribed. ]

6 pp. Indorsed: ** A collection of divers thinges to prove the K.
of Spayne to have been acquainted with the practices against
England.”

58. Prors BY MaRrY.

‘“ Matters to prove the Scottishe Queene to be privie unto and
a partaker of like former plottes, gathered out of her owne letters.”’

Scottish Queen to Englefield, 9th October 1584.

Of the treaty with the Queen of England for her liberty, she
neither hoped nor looked for good issue, and that the execution of
the great plot and designment should go forward without respect of
peril or danger to her, and that he should procure at the Pope and
King of Spain’s hands a speedy e‘iecutlon of their former design-
ments

Scottish Queen to Charles Paget, 21st May 1586.

““ I see, as things stand, no other means to reestablish my affairs
on this s1de except the King of Spain, being pricked in his
particular, would take revenge of England whilst France being
occupied as it is cannot help her. T remember Don John was of
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opinien that there was no other means to set up the King of Spain’s
affairs than in reestablishing this Crown under God and a Prince
his friend.”’

Scottish Queen to Mendoza, 20th May 1586.

‘I find myself greatly troubled what course to take anew for the
affairs on this side the sea. Charles Paget has charge from me to
impart to you certain overtures on my behalf, whereupon I pray
you deliver him freely what you may think may be obtained
thereof from the King our master.”’

Scottish Queen to Mendoza, 27th July 1586.

*“ For my own part I will confess freely that I was so discouraged
from entering into any practices, seeing the small effect of them in
times past, as I shut up mine eyes to divers overtures and
propositions of enterprises that have been made me within these
six months by the Catholics, having no means to give them any
sound answer,”’ and thereupon did advertise him of the last plot
addressed by her to the Catholics, as she terms them.

Scottish Queen to Babington, 27th July 1586.

‘‘ For stirring on this side before you be well assured of sufficient
foreign forces, 1t were but for nothing to put yourselves in danger
of following the miserable fortune of such as heretofore travailed in
like occasions.”’

‘“ In any wise, never keep any paper about you that may in any
sort do harm, for from like errors have come the condemnation of all
such as have suffered heretofore, against whom could there other-
wise have been nothing proved.”” -

Scottish Queen to Charles Paget, 27th July 1586.

““If his Holiness and the King of Spain will yield to this
enterprise, I desire they should declare resolutely and plainly,
undrawing things to length by artificial negotiations and vain
hope, as has been done hitherto.”

Scottish Queen to Englefield, 17th July 1586.

The principal is to have the King’s plain and assured promise
and no artificial entertainments as have been given heretofore.
That of the Liord Paget’s wisdom and virtue she had experience
before in divers occasions of importance.

Scottish Queen to Liord Paget, 27th July 1586.

““ You may freely and surely communicate all these affairs to
Englefield, having so long time had the managing of all that has
concerned me in these parts, and travelled in like enterprises.”’

21 pp. Indorsed: ‘‘ Collections out of the Scottishe Queene’s
owne letters to prove her a dealer heretofore in matters against her
majestie and the realme.”

59. EXTRACTS DELIVERED TO EDWARD WOTTON.

““ A memoriall how the tenne parcells of extractes and coppyes
delivered to Mr. Wotton are to be used.”’
First, for demonstration of the just causes her majesty has to
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reckon herself assured of the French King’s entire affection
towards her and devotion to the amity of England, serves the
extract thereof taken out of the intercepted letters for that peculiar
point marked with the Figure 6.

(2) For manifestation of the attempt against the Queen’s
person, invasion of the realm, and stirring a rebellion within the
land.

To have been propounded by Sir Charles Paget and Babington,
with her acceptance and approbation of the whole, serves :—

The extract of the letters sent by Charles Paget to her, 29th May
1586, with the said Queen’s answer of the 27th July 1586 touching
the enterprise of the Catholics by the entremise of Ballard,
Figure 5.

The copies of Babington’s letters to her and hers to Babington,
Figures 1 and 2, verified by a copy of Nau’s confession, Figure 9,
showing both the manner of writing and making up all her
despatches, and particularly proving the said letters to Babington
to have been written with her own hand.

The extract of the letters written from the Scottish Queen to
Don Bernardino de Mendoza, the Bishop of Glasgow, Sir Francis
Englefield and Lord Paget, 27th July, 1586, Figure 3, all which
divers circumstances concurring in these principal points, as also
does that to Charles Paget of the same date, Figure 5. That an
overture had been made unto her by the Catholics of England for to
join with foreign forces for disturbance of the present state.

That she had embraced the same.

That she had thereupon made them an ample despatch, which
was that to Babington, with direction for all things necessary for
the execution thereof.

That every of them should yield the best furtherance they
might for to bring the said enterprise to good effect. Mendoza and
Charles Paget for to treat with his master of that which was
necessary to be performed on his part. The Bishop of Glasgow for
to travail at Rome, and by all means to advance the correspondence
of the Pope with the King of Spain, and that on Scotland’s side he
should assay to set up some new faction against that of England,
and deal with the Duke of Guise either to keep France occupied, or
the peace being made, to join with the King of Spain in this
enterprise upon the dissolution of the armies. Sir Francis
Englefield and Lord Paget to be earnest in Spain with the King in
her name for his full resolution upon the overtures made to him by
Mendoza, and thereupon his advice where and how his forces
should march.

(38) For to draw the King’s affection from the said Scottish
Queen, and incense him against her and her servants, and
particularly to better the delivery of Morgan and Paget. By
shewing :—1. The said Queen and her servants’ inwardness and
devotion to Spanish causes serves the extract of her own despatch
to Charles Paget and Mendoza, 20th May 1586, concerning the
deliverance of the King of Scots into the Spanish King’s hands,
and alienation of this Crown to the King of Spain by her testament,
Figure 4. And the articles A.B.Q.T. whereby Morgan is
discovered to have had intelligence to have practised both against
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the Queen and the French King with Mendoza since his imprison-
ment.

2. The said Queen and servants’ dislike disgracing and crossing
and hatred of that King’s person and course of government and
their partial or factious affection to the house of Guise and
participation of their enterprises. Verified (a) against Morgan
in the extract, articles C.D. H. G., written since his being in
prison, and articles N. and Q. whereby he discovers himself privy
to the Leaguers’ enterprise before it burst forth, and to have sought
to cross the amity of England at the presenting of the Garter.

(b) Charles Paget, article G.

(c) Parsons the Jesuit’s privity to the Lieaguers enterprise and a
practice thereof before it was discovered, article O.

(d) Bishop of Ross, article P. ,

(e) By the extract of letters written by the Queen of Scots’
domestic priest called Lia Rue, sent from her own side into France
and employed and trusted, as by the said letter appears, and having
been since in Spain for her causes and the Leaguers, returning he
was despatched by the King to Rome.

3. The said Queen, Paget and Morgan to have been dealers
against her majesty.

For charging of Paget particularly serves his own letter of the
29th of May, propounding the said enterprise of Ballard, Figure 5.

For charging of Morgan particularly serves his own confession,
article F', to have been a special contriver of the plot taking upon
Creyton the Jesuit, article E, against the Earl of Leicester, article
K, with Doctor Gifford, a seminary priest that first set Savage to
work, which was one of the six to kill the Queen, articles R. S.
and V., with Ballard, who was likewise privy to the said conspiracy
and with all that was contrived.

(3) Lastly, for furtherance of his delivery serves the extract
whereby may appear to the King how both he and her majesty were
abused in the perusal of Morgan’s papers when he was first
demanded, the papers being concealed and his proceedings
disguised by Cherelles and others more careful of the Queen of
Scots and the Queen’s rebels’ safety than of their master’s own
honour and satisfaction.

2% pp. Draft in Thomas Phelippes’ hand. Indorsed: ‘‘ A
memoriall from the extractes delivered to Mr. Wotton and to be
used.”’

Another copy of the same. In Phelippes’ hand, with this
additional note: ‘‘ Note furder y* Morgan is pryvie to all y* passed
from the Scottish Q. to Pagett having receaved his letters during
his absence at Spain and decifred them and treated with the
Spanish ambassador in his absence.’’

60. CONCERNING A SECRET LEAGUE.

[Notes in Burghley’'s hand.] *“ A note of such things as are

“ Hir majesty for answer to be resolvid by the Queen’s
hereto sayth that she can not majesty touching the secret
resolve uppon any particu- league.”’
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laretyes  concerning  these
articles untill it may be under-
stood from you, first whyther y°
intention of this secret leage be
not both for y° mayntenance of
Monsieur’s actions in y° Low
Contries, and for y° assistance
of Don Antonio to recover y°
kyngdom of Portugall.

Secondly hir majesty is to be
informed accordyng to my late
wrytyng to you, what may be
thought to be or that will be y°
charges.of Monsieur, and how
y® same may be born by y°
States accordyng to their com-
pact, and what shall be furder
thought mete for a supply.
And than may it be considerid
how that supply shall be
aunswered, how much by
Monsieur hymself, how much
by y°® French Kyng, and than it
may be considerid what hir
Majesty’s portion may be, to
whose benefitt y° acquisition of
y* TLiow Contreys can not
redound as it shall to y° crown
of France.”’

“To y° 4™ hir majesty can
best lyk to have y° compact
made secrett as y° natur of y°
cause requireth.’’ ’

1p. Indorsed.

73

1.
““ What some of money her
majestie wilbe content to
contribute. In what sort,

openly or secretlye.”’
2

““To what somme we shall
presse the King to yeld unto in
proportion of that which her
Majestie shalbe pleased to
supply: whether dooble or
treble more then the said
somme which her highness
shalbe content to contribute.”’

3.

‘““How long her Majestie
wilbe pleasid to contribute the
said somme, and upon what
consideracions, whether by way
of loane or other wais. And if
by way of loane, what caution
she will require. ~ And whether
1t wer not meete to covenaunt
with him to procure the bondes
of the States ad majorem
cautelam within soon con-
venient tyme for the repayment
of the same.”’

‘“ Whether her Majestie
cowld not best lyke that this
secret treaty betweene the King
and her shuld passe onely by
mutuall  promesse to be
contaynid in pryvat letters
under their owne handes.”’-

The foregoing notes amplified by Burghley.

61. ATTORNEY GENERAL PoruaM 10 BURGHLEY.
My humble duty done; may it please your lordship to be

advertised that, immediately upon the receipt of your lordship’s
letter yesterday, I gave order to the clerk of the Crown to make the
commission, with a space for the Scottish Queen’s name, as you
directed ; but for that his clerk was past that part of the commission
before the letter came, I caused him to write it off new, and for
that I gave order it should be written in a set hand—in respect it
was of great importance, and to continue in after ages—it will not
be finished until to-morrow at night, so that I cannot yet send it
unto your lordship. And therefore I send you herewith a true
copy of the substance of the commission, omitting the most of the
names, with a space where the name of the Scottish Queen is to
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be put in; wherein it may please her majesty to have a great care,
and not upon any conceit to hazard the whole proceedings. For
besides her Christian name she must also have either the surname
of her last husband or the name of her father, as was set down ; for
no name of dignity is taken knowledge of by our law, but that
which is grown or created within her majesty’s dominions, or by
her majesty’s or her progenitor’s warrant. But in the alias dictus
anything may be said that shall please her majesty, being once
surely named as the law requireth before.

Wherefore I humbly beseech your lordship, if anything be so set
down therein as may endanger the whole proceedings, it, may be so
known to her majesty, and thus to set off the blame that hereafter
might grow to us thereby. It may be this without peril :—Maria
filia et heres Jacobi quinti nuper Regis Scotie alias dicta Maria
Regina Scotie et Francie. TFor it is not regarded what the alias
dictus is. And if this might be resolved on by her majesty so as I -
might have knowledge thereof to-morrow, then shall your lordship
have the commission itself on Monday morning, for I doubt the
man that writeth, being old, will not be well able to travel to the
court, and there is not another that I know to write it so.

I have likewise sent your lordship herewith the course that we
have thought on for our proceedings, which it may please your
lordship to reform, and further to direct us therein, as in your
honour’s judgment shall seem best for this service. I am by tha:
your lordship writeth much in doubt your lordship may
hardly be spared from hence, and yourself not to be at
the proceedings may work great prejudice to the whole
thereof, in respect whereof, if her majesty could so be persuaded,
it were better the Scottish Queen were brought nearer than your-
self to be absent. Chancery Liane. 1 Oct. 1586. Signed: Jo.
Popham.

21 pp. Holograph. Addressed. Indorsed.

62. TueE ENTERPRISE OF ENGLAND.
Deliberation of the Vaivode Prince of Orange and the Farl
of Huntington against the Queen Mother in favour of

the Queen [sic] of Navarre.

If your majesty accepts and desires that she be advanced and
maintained, it is necessary to know at once your resolution upon

the whole.

I refer myself to what I have said to you about it, and to my
resolution which I will send to her by my first opportunity.

The King of Scotland, through the false information of the
Master of Graye and the persuasion of Aran;, partisans of the Queen
of England, has lost almost all desire and hope of the said
enterprise, which, nevertheless, he fears extremely may be
executed without him and without his knowledge. The artifices
which have been used to divert him from it and from entering into
this matter, and to embark him in England are ; firstly, by making
him to abhor the Pope, to apprehend the extreme ambition and
insatiable desire of Spain for the enlargement of his empire, even
to making him believe that Monsieur de Guise himself would
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accommodate himself to a party in England for his recompense if
he once finds himself injured; secondly, by making him believe
that it is more than fifteen years since this suggestion was put
forward by your majesty, and that hence it may easily be held that
this enterprise cannot be done for his sake, but only for your
deliverance and to despoil him of his realm, asserting moreover the
difficulty and impossibility of the said enterprise as well on the part
of the King of France, who would oppose himself to it, or would at
least hinder Guise from meddling in 1t, as also that it is divulged to
every one, Jesuits and others, that the Queen of England being
now advertised she will provide against it by some means or other.

These are the same reasons that the King has put before me,
and yet I know well that he does not wish utterly to renounce it,
reserving to himself this string to his bow in case he cannot come
to an agreement with England, being able to assure himself that he
will not write to her his resolution touching the said enterprise
until he has made an end of these affairs of England.

For the execution thereof whether you desire that soldiers
be sent you with powder and provisions, or only money, and
to what amount?

The like.

The fear and the apprehension which have been given to the
King your son of the ambition and strength of Spain, and the
insatiable avarice of the Earl of Aran and his wife have caused his
majesty to resolve to take money instead of soldiers, telling me that
he has enough of them in his kingdom provided he had money to
pay them.

I certify that this is the true copy of part of a letter which is
written by my hand deciphered by me by the commandment
of the Queen my mistress.

1 October 1586. Signed: Pasquier.

1} pp. Indorsed: ‘‘ Copy of an article of the despatch of
Fontenay, 25 November 1584. Touching the enterprise of
England.”

63. PROCEEDINGS AGAINST MARY.

‘““ A breife plott for the course of proceedings against the
Scottish Queen, out of a copy in my Liord Tresuror’s hand.”’

1. To set down Ballard’s dealing with Mendoza and Paget in

France about the Saturday or Saturday seven-night after Kaster

- last as it was, and his coming into England, at what time and to

what end.

2. Then to set down the proof of Ballard’s dealing with
Babington, and what new plot was laid by them to take away her
majesty’s life, and a former plot laid at Rheims for that purpose to
have been executed by Savage abovesaid.

8. Then the letter of the 25th June last, whereby the Scottish
Queen desired to have her intelligence renewed with Babington,
and to have her letters sent out of France and Scotland to be
conveyed to her.
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4. Then to read the letter sent about the 6th July last by
Babington to the Scottish Queen, and to maintain it by his own
confession and subscription, and that it was sent to the Scottish
Queen in that it was written in the cipher that was only between
them, and that she received it, in that she made answer thereto in
the same cipher, verified by Babington, Nau and Curll, and found
with herself, as we take it.

5. Then to read her letter returned to Babington and to maintain
it by the confession of Babington, Titchborne, Dunne and Ballard,
and in that it was in the self-same cipher which was between the
Scottish Queen and Babington, and was a direct answer point by
point to what he had before written to her. [In the margin, in
Burghley’s hand :—** Nota that the cipher be carryed with us.”’]

This being opened and the matter thus far proved, then to see
what answer she will make hereunto, and her answer being made
to these proofs, then to reply with that on the other side [as
follows :—]

First, to read the Scottish Queen’s letter to Englefield, of the 9th
October 1584, whereby she required that the execution of the great
plot might go forward. [Marginal note:—This would be
subscribed by Curll.] Then read Nau, to prove that great plot to
be the invasion of this realm.

Then read her letter to Charles Paget of the 21st May last,
whereby she required the re-establishing of her affairs on this side
of the sea, and that there was no means to do it than to have the
Spanish King set on England, and that there was no means to
establish that King’s affairs but to have this realm under a Prince
his friend, and her letter then to Mendoza for that purpose.
[ Marginal note :—The original is had. ]

Then read Charles Paget’s letter thereupon to the Scottish
Queen, of the 29th May last, advertising her what had been done
with Ballard, and how Mendoza had directed that affair.
[ Marginal note:—The points hereof are verified by Curll.]
Then fortify the letter by Babington, that she received it, by the
note taken out by Nau and by the several letters of the 27th July
last sent by her to Charles Paget, Mendoza, the Lord Paget,
Englefield and Glasgow concerning that cause, whereof the
originals were found with herself, for the most of them.

Then to set down the proof made by Nau and Curll of these
several letters, and the manner how the Scottish Queen: used to
direct these letters, to be drawn first in French in her cabinet by
Nau, then to be ‘* Englished ** by Curll and read to her again, and
s0 to be put in ciphers by Curll.

Then that Babington received her letters, and together with
Titchborne, Ballard, and Dunne, set down the particular contents
of that letter before such time as they saw any copy of it, and after,
Babington seeing the copy of it, verified the contents thereof by his
subscription thereto, under his own hand, and that both Curll and
Nau have done the like to the copies delivered to them. [Marginal
note :—Babington’s confession at his arraignment. |

8% pp. Copy. Marginal notes in Burghley’s hand. No
indorsement. :
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64. MoNsTEUR BRULART 10 [ 1

The King has resolved to send you this note, and to send you
those which he wrote to the King of Scotland in favour of the
Queen his mother, whom he cannot abandon in the affairs which
present themselves without being blamed and doing great wrong to
his reputation and bringing harm upon himself; it being very
certain that the enemies of his said mother who try by all means to
exclude her from ever being able to come to the succession of the
realm of England, achieving their design will be able afterwards to
do the like to him much more easily, of which he ought to think
well as for his own person. St. Germain en Liaye. 2 October
1586. Signed: Brulart.

1p. French. Addressed. Indorsed.

65. ATTORNEY-GENERAL POPHAM AND SOLICITOR-GENERAL
EcéerTON TO BURGHLEY.

Having this morning conference with such of the judges as be
at this present here, namely the lord chief baron, Sir Thomas
Gawdy, Justice Wyndham, Justice Peryam and Justice Roades,
and with Mr. Serjeant Gawdy touching the course of proceeding in
the commission, we thought good amongst other things to under-
stand their opinions by what name the Scottish Queen was to be
called in the commission and record. And herein we find them all
of the opinion that to give her directly and precisely the name of
Regina Scotorum, either in the beginning or by a copulative as is
set down in your lordship’s last letters, cannot well be warranted
by law, and therefore they hold it the surest way to name her
Maria filia et heres Jacobi quinti nuper Regis Scotie communiter
vocate Regina Scotie et dotaria Francie; whereof we presume to
advertise your lordship, to the end such course may be taken
therein as may be warranted by law and the importance of the case
requireth.

And such councillors are all to be named in the commission as
are councillors at the time of her majesty’s signature.

We have also sent the commission, not certainly knowing there
be any new councillors, with a space for such further addition after
the Scottish Queen’s name as upon this advertisement shall be
thought requisite, and with a space also for the teste by one that
writeth the nearest that we can get to the hand that the
commission is written with. But if there be new councillors it
must be new written.

The judges have required us to recommend their humble suit unto
your lordship that their lodgings may be so sorted that they may
be somewhat near together, to the end they may be the more ready
for such conferences as is likely in the course of proceedings wiil
often fall out to be requisite. Signed: Jo. Popham. Tho. Egerton.

1% pp. Holograph. Addressed. Indorsed.

66. Mr. WrrLiam DavisoN To WALSINGHAM.

““ T have imparted your honours’ letters with the rest from my
Lord Treasurer unto her majestie ; who for the pointe of renewinge
the commission alloweth of his lordships direction, thoughe she
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thinke it a ceremonye nedeles in respect of addinge the names of
Mr. Wolley and my self, which she sayeth is more then the wordes
of the statute dothe exact : but because the judges think it so fytt
she is content it passe so.”’

““ For the style of the Scottish Quene her majestie is likewise
pleased that thes wordes mencioned in my Lord Treasurers letter
comuniter vocata or appellata Regina Scottorum be inserted in the
sayde comission, if to his lordshippe your honour and her learned
councell it be founde expedient.”’

““ For the parliament her highnes could verrie well allowe of the
xxiiijth of this presente if it be not to shorte a daye in respect of
this jorney of my lords, whose retorne she doubteth will hardlye be
tyme inoughe ; and therfore wisheth it were proroged to some fewe
daies longer, if his lordship and your honour thinke yt convenient,
to whose judgmentes she referreth yt. And is likewise pleased
that for the ceremony of adjourninge thereof a commission be
drawen and sent her, lyke to that whereof my I.ord Treasurer
remembreth a president anno i° of her majestes reigne.”’

‘“ All which when you shall sende unto me I will procure to be
dispatched with all the speede T maye.”’

““ Tirrell his letter was vearie pleasinge to her hignes, bothe for
the style and affection of the author, of whome she conceaves well,
and hath commaunded ane to signifye unto my Liord Treasurer and
your honour that looke what course you shall thinke fytt to be taken
with hym she shall vearie well allowe of.”’

‘“ Lastlie for the particular letters and other thinges mencioned
in my Liord Treasurer his letter as fytt to be remembred and
carried downe with the rest of the instruccions and memorialles,
her majestie wissheth they shoulde not be forgotten.”” At the
Court.

1p. Minute. Indorsed.

67. MoNsiEUR D’AISNEVAL TO MoNSIEUR DE COURCELLES.

I wrote to you lately how the King had repaired to
Monseigneur at St. Germain en Laye, where he was to be the 6th
or Tth of this month. T hope to go to see him soon : meanwhile T
am betaking myself to my house of Sazeran, whither I was not
willing to set forth without sending you news of myself, fearing
that you may be much distressed to be so long without hearing from
me. I will tell you, then, that I have just received at this moment
letters from Monsieur de Chasteauneuf, who tells me that there is
more talk than ever in England about this conspiracy. Moreover,
that on the 23rd of September they condemned seven of the
principal ones to death, among others Babington, and the next day
eleven more. That the Queen of Scotland is strongly accused by
them. That Nau and Curle are yet prisoners, who have confessed
all, being also convicted by the letters that have been found. That
they have strongly accused you, and that he had been told that the
Queen of England had despatched with all speed to the King of
Scotland to pray him to arrest you as a prisoner, which I do not
think he will do, and wherein you ought always to protect and
defend vourself by the authority of the King whose servant you
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are, and if you see that you have need thereof, betake yourself to
the houses of some gentlemen of the country well affected to his
majesty, until I have represented to him all that is happening in
those parts and have let you know his intention thereupon ; which
will be, I promise you, as soon as it is possible to me, being
infinitely vexed that he has not been pleased sooner to hear his
affairs, which are advancing no more in any other matter which
presents itself in these parts, his said majesty having retired to his
ordinary devotions, when he is seen only by a very few persons.
The Queen his mother is still at Chenonceau, whence she
despatched to the King a few days ago the Sieur de Chemereaux,
who had been to the King of Navarre, to whom she has since again
despatched a gentleman. It is not yet known to what point they
have come about their treaties; by the first opportunity I hope to
write you more thereof; meantime I pray you to take care to
maintain yourself in those parts. 4 Oct.

Monsieur de Chasteauneuf has written to me that since your man
was arrested half way to Scotland and brought home again about a
fortnight ago, he has made semblance from day to day of starting
to come to France, albeit he does nothing in it, excusing himself on
account of a passport which had been given him, and which he says
cannot serve him because he is English. And thereupon he was
seen on a certain morning with two Englishmen at the lodging of
Archibald Duglas, and the said Sieur de Chasteauneuf knows for
certain that your said man went upstairs to the room of the said

* Duglas to speak to him. Advise thereupon what you will have to

Oct. 4.
C.P., vol. XX,

do, and let me know the resolution that you come to, in order that
if he should come hither I may know what I ought to do with him.

1% pp. French. Partly in cipher, deciphered. Indorsed.

68. Mr. WiLLiaMm DavisoN To BURGHLEY.

Has received two letters from their lordships addressed to
Walsingham, and another to himself concerning Tyrrell,
accompanied with one of Tyrrell’s to him [Burghley]. Com-
municated all to her majesty, who is very well pleased that the
commission should be reformed as he directs, by the advice of the
judges. She thinks the words of the statute do not necessarily
exact the adding of Mr. Wolley’s name and his own. For the
style to be given to the Scottish Queen, let vocata or appellata
Regina Scotorum, mentioned in their lordships’ letters, be
inserted, if it is found material ; also that the commission be drawn
and sent to her [Elizabeth], for prorogation of the parliament,
according to precedent, touched in his said letters.

The Queen of England could be content that the day be the 24th,
if it be not too short for the return of the lords, which she doubts
can hardly be so soon. Therefore she could wish it were stretched
some few days longer. Notwithstanding, she remits it to their
lordships’ judgment.

The letter from Tyrell was very agreeable to her, both for the
style and affection of the man, which she greatly commends,
allowing him and Mr. Secretary to take what course with him they
think fittest for her service.
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Has no other matter presently but to pray God to bless his
lordship’s journey with such happy issue as may be to His glory,

the surety of her majesty and peace of the commonwealth. At the
Court at Windsor.

1p. Copy. Indorsed: ‘‘ Minute to My L. Treasorer.”

69. Sir AMias PowLeT TO WALSINGHAM.

Was very willing to have provided a chamber for him. Had
taken order for it ; but Sir Walter Mildmay gave him to understand
that the chamber adjoining the Council Chamber shall serve for
himself [Walsingham] and him [Mildmay], and that Mildmay
would have it so. Mildmay has also made provision for
Walsingham’s diet in that chamber.

Has taken order for room for ten or twelve of his [ Walsing-
ham’s] horses in the stable appointed for his own [Powlet’s] use.

Cannot thank him enough for his favour and friendly proffer
touching the traffic desired by the merchants of the west parts to be
established in Jersey and Guernsey. Can say little therein
without conference with merchants. Heartily prays that if this
traffic be granted it may be less indifferent to both the isles, and
then doubts not his neighbour Sir Thomas Teighton and himself
shall agree very well. '

He [Walsingham] will not be here as soon as he [Powlet]
wishes him.  Thinks every day three until he comes.  Fother-
ingay. Signed: A. Poulet.

3 p. Addressed. Indorsed.

70. MoxNsiEUR COURCELLES TO MONSIEUR CHATEAUNEUF.

I wrote to you before that I had received those which it had
pleased you to send me; to which I cannot make answer so
promptly, as well by reason of having had no certain advice of that
whereof you wrote to me, as also that the King of Scotland had not
disclosed to any one what care he wished to have of the Queen his
mother, the matter whereof concerning him more than any other
it seems to me that it sufficed merely to let him know the danger
wherewith she is threatened, in order that according to the duty
and natural obligation which he owes her he might consider how to
assist her with his favour in this so urgent necessity. Also that I
thought that the Queen of England would not cause proceedings to
be taken against her without first sending some one of her people
to understand what would be his will and to have his consent
therein. And that meanwhile I might well await what should be
the intention of his majesty in order to conduct myself according to
the same: yet resolving, since I had not the honour to receive
anything from him and I saw the said Queen of Scotland in the
greatest danger, to speak in her favour to the King her said son,
whom T have not yet had occasion to see, and to do some office with
him on behalf of her said majesty. And nevertheless to keep him
advertised of what was happening. [Here follows cipher.]
Wherein I assure myself that you will find much appearance,
because I hope to write to you thereof by the first opportunity.
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The King of Scotland has caused an assembly to be made of some
lords of his realm, wherein some edict has been passed against the
Catholics, and specially against those who shall harbour Jesuits in
their houses. A levy of 16,000 of this money has been granted
him, which amounts to 20,000 of France, to purge again the
frontiers of the thieves and robbers who pillage every one of them.
If the marriage of the little Duke of Lienox with the daughter and
sole heiress of my lord Hamilton continue, it is said that the wife of
the laird of Johnston has written to the King that the Earl of
Angus had resolved upon an attempt against him, as the only
remedy to hinder the said marriage, which is not at all agreeable to
him, and that to this effect, for greater proof of what there is in
it, she has been sent for. Some hold that it is a suppositious thing ;
nevertheless time will make known the truth. T beg you, my lord,
to excuse the vexatious letters which I wrote you lately, which
were upon this, that Monsieur d’Auneval informed me that the
Queen of England had spoken to him of me as the greatest rogue in
the world, which I owe in part to the good offices of Monsieur de
Mauvissiére, who, as I was advertised a long time ago, had spoken
of me in this fashion after I had left England, and in other terms
than T deserved and expected of him, in order to render himself
more agreeable to the said Queen of England, whom he knew bears
me but little good will, and for that cause was not unwilling to hear
evil spoken of me. I remain obliged to him. The said Queen of
England might say what pleased her, and have such opinion of me
as she would, but the said Sieur de Mauvissiére, saving his
correction, ought not to have delivered himself so freely without
any occasion thereof given to him. I am ever awaiting news fom
his majesty, to whom I write now by the high seas.

4 pp. French. Partly in cipher not deciphered. Indorsed.

71. Mr. WriLLiam DavisoN 10 BURGHLEY.

‘“T have acquainted her majestie with your lordships letters,
which I receaved ymediatelie before dinner : who notwithstandinge

" all the reasons I could alleage unto her dothe deferre to signe both

the one and other commission till she heare againe from you.”’

““ For the daie to which the parliament is to be adjourned, her
majestie thinketh best, both for the certainetie of the lords retourne
and for the better consideringe of the course to be taken uppon their
reports, that it were deferred to Mondaie the laste of this monethe,
which is the neerest I can yet bringe her to, unles your lordships
particuler advice to her doe helpe it.” ,

*“ Her majestie takethe som exception to the disposinge of the
wordes to be added to the greate commission, for where 1t is said,
tam per Mariam filiam et heredem Jacobi quinti nuper Scotorum
Regis ac communiter vocatam Reginam Scotorum et dotariam
Francie, her highnes invertinge the order of the latter wordes and
marshallinge them otherwise thinketh it more proper to saie, tam
per Mariam filiam et heredem Jacobi quinti nuper Scotorum Regis
et dotariam Frangie, communiter vocatam Reginam Seotorum.”

““To satisfie her highnes herein I alleaged the .care and
consideration used by your lordship to send it her in such forme as

VOL. IX. F
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was requisite in lawe, the opinion of her judges, the speciall wordes
of Mr._Attornies letter, that theie might 1 no wise be changed, the
necessitie of expedicion in regard of the shortnes of the time, etc:
all to litle purpose till she heare further from your lordship, to
whom T have therefore thought good to dispatche this messenger
expresselie, humblie beseechinge your answere with as muche
speed as maie be.”” At the Court at Windsor.

2p. Copy. Indorsed.

72. WaLsINGHAM TO [ ]

I would have you seek out the letters which . . . . . .
subscribed by Curll, with the other letters that have been
translated, and deliver them to Mr. Attorney before your coming
hither, to the end he may gather and collect such things out of
them as are fit to be added to those matters wherewith the Scottish
Queen is to be charged. And so I commit you to God. Barnelms.
Signed: Fra : Walsyngham.

Postscript—I send you Paskyer’s examinations taken by you.
You may also if you so think good examine Nau upon some
you may devise.

% p. Postscript in Walsingham’s hand. No flyleaf or indorse-
ment.

73. ELizaBETH To MARY.

Is given to understand, to her great and inestimable grief, that
she, as one void of all remorse of conscience, pretends with great
protestations not to be in any sort privy or assenting to any
attempt either against her state or person. Finding by clear and
evident proofs that the contrary will be verified and maintained
against her, has found it expedient to send to her divers of the chief
and most ancient noblemen, together with certain of the Privy
Council and some of the principal judges, to charge her with privity
and assent to that most horrible and unnatural attempt.

To the end she may have no just cause—living as she does within
her protection and thereby subject to the laws of her realm and to
such trial as shall be thought meet—to take exception to the
manner of proceeding, has made special choice of these honourable
persons to be used in this service, having for that purpose
authorised them by commission under the great seal to proceed
therein. Therefore she is advised and required to give credit and
make answer to that which the said persons shall from time to time
during their abode there object or deliver to her. Windsor Castle.

2 p. Indorsed: ‘' Minute of her majestie’s letter to the Scottish
Queene. A.B.”

Copy of the same.

Another copy of the same.
74. ELizABETH TO SIR AMIAS POV\zLET. /

Forasmuch as heretofore the Queen his charge has ‘taken
exceptions to such ministers as have been sent to treat with her, for
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that they came not accompanied with letters of credit directed to
herself, -has therefore thought meet, to the end she take mno
exceptlon to the commissioners now sent being persons of quality
and honour, for lack of letters of credit directed from herself o her,
to send the 1nclosed which he shall deliver to her at such time as by
him and the commissioners shall be thought meet.

£ p. Copy. Indorsed: ‘* Minute of a letter to Sr Amys
Paulet.””

75. NamES oF THE COMMISSIONERS. o

Liord Chancellor, Tiord Treasurer, Earl of Oxford, Earl of
Shrewsbury, Farl of Kent, Earl of Worcester, Liord Viscount
Montague, Liord Zouche, Lord Gray, Liord Liumley, Mr. Comp-
troller, Mr. Vice-chamberlain, Sir Ralph Sadleir, Lord Chief
Justice of the King’s Bench, Liord Chief Justice of the Common
Pleas, Mr. Doctor Dale, Mr. Doctor Ford, Mr. Barker.

2 p. Indorsed.

76. [Monsieur FoNTENAY] To Mary.

The uncertainty in which I have continually been as to your
affairs at this court by reason of the irresolution of the King your
son has made me defer writing to your majesty from day to day,
from whom during the five months and more that I have been here
I have received only two despatches, one of the last of July which
was delivered to me by Mr. Farniherst the 18th of August; the
other of the last of May which was brought to me from Farniherst
by the young Maubray the 7th of October, which is four months
after date, and yet it has not been quite useless to me, having
extracted and communicated the greater part of it to the King.
Moreover, except one single letter which Monsieur de Guise wrote
to the King, neither his majesty nor Monsieur de Fentry nor I nor
any other have received any letters from Kilgray or Honthington
touching your affairs; and thus finding myself without any
correspondence it has not been possible to me to advance your service
as I would well have wished, having been constrained by this lack,
in order to maintain my credit with the King and to countermine
the malicious artifices of the Xarl of Aran and Gray—who
endeavour only, at the desire of the Queen of England, to sever him
from you—-to counterfeit a letter as having been written to me by
your majesty dated the 25th of August, conformably to the state of
your affairs, whereof a copy is here inclosed, begging your majesty
to acknowledge it to the King your son, whom I infinitely moved
against the dealings of Aran and Gray by the reading of that letter,
which T did not do in order to abuse your cipher, which T would
rather die than do, but to obviate an extreme necessity into which
in my opinion your affairs would otherwise have fallen, and also
seeing the length of time to which Aran and Gray enticed the King
before making answer to me as he finally did: as also to obtain
my leave to return thence, which, at the desire of the said Gray and
Aran, T knew he would delay as long as he could, awaiting the issue
of his negociation with the Queen of England, not wishing to
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L . ] do himself ill service unadvisedly with her and with
your majesty, making account, as I knew, if the Queen of England
came to an arrangement with him, to deliver to me a very cold
despatqh or peradventure none at all; otherwise, finding himself
constrained to return to your majesty like the prodigal son, to
despatch me very honourably and according to your desire. For
this cause, in order to free your affairs from an event so doubtful,
and perchance oo unfortunate for himself, T proceeded so urgently
by virtue of this letter and other reasons alleged by me that at last
I had my despatgh from him, such, however, as it pleased Aran and
Gray, to wit, the copy of the reply which he wrote under Aran to
each of my articles, which it was not in my power to obtain from
him, alleging to me for his only answer, alleging to me [sic] in the
presence of the said Arran, that just as T had neither declared nor
treated anything with him by commission (under your hand) but
only by virtue of the credential letters that you had written to him
for me, that he would write of it to you [ ] which he did,
having sent him into France at the beginning of this month for
declaration [ ] and faithful demeanour towards you : in
the matter of my negotiation referring himself to my credit, as
your majesty had done, for the details of his answers and of all that
had passed between us. I accepted the said letters of credit to
serve me as a warrant for your majesty, but I refused the commis-
sion which he gave me to make known his answers to you,
declaring to him that without his commandment I should not have
failed to do this, not on his account, but to acquit myself of my
charge ; for the rest setting forth to him that your majesty would
receive little consolation from this mode of proceeding, and that you
indeed expected other treatment from him, with whom you had
caused me to deal not as with a foreign prince but frankly as with
her son whom she holds as her second self. For the rest, that he
could not do less, since she, being a captive, sent to visit him by me,
than he who was free to return the like, or at least to let her know
his intentions by some one of his people or by me ; otherwise your
majesty would impute this strange mode of dealing to extreme
scorn and irreverence on his part. Being moved by these reasons
he began to set them before the said Aran and to defend them
warmly against him ; the other having referred it to the point of his
greatness, whereof he knows that his majesty is extremely jealous,
he draws him back to his side, making him persist in the first

1; by reason whereof, addressing my speech to the
said Aran, I could not help telling him before his master that one
must not proceed with such discretion and circumspection between
persons so closely joined as mother and son, and that that tended
only to divide them, adding that the King his master would shortly
know how pernicious was such advice. The said Aran, vexed and
quite red with shame, smiling, as they say, with a laughter that
was only of the lips, had nothing to answer me but that sapienter
est agendum et procedendum in omnibus etiam inier matrem et
filium [one must act and deal wisely in all things, even between
mother and son]. We never talk together but in Latin, for he
does not understand French. To which I replied that this maxim
could have no place but between persons mistrustful and suspicious,
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so that if your majesty, who had never given occasion thereof to her
son, perceived that this humour was gaining upon him, you would
be obliged to bear yourself in like manner towards him, which
could not happen without the ruin of both and the extreme
contentment of the Queen of England. At last, the King having
found himself two several times on my side, and then returned to
that of Aran, I lost my suit without being able to obtain anything.
It is a real farce between the Harl of Aran and myself, for now we
are at war, now at peace, sometimes he pursues me secretly with
fire and sword : with the King, sometimes, as at this time more than
ever before, he makes overtures of friendship to me. Having once
invited me to supper at his house, he gave me in the presence of
many lords and gentlemen a jewel of diamonds worth about fifty or
sixty crowns which he forced me to take, as a pledge, said he, of the
friendship he was forming with me; threatening me that if I did
not take it he would become an enemy to me. Then afterwards,
seeing that he could draw nothing from me, he returns to his first
discontents. I sent him lately a skin of Spanish leather, which
restored me to favour. Sometimes I do not fail to dine with him
for a whole month together, when he does me all the honour in the
world : then afterwards as I discover his tricks I refrain from paying
court to him any more. In short Briguemault and other lords well
affectioned to the service of ynur majesty die of laughter when T tell
them the tale. Gray is also a very dangerous man, who is
universally held to be a pensionary of England, having more than
two years ago revealed to the Queen of England some of your
majesty’s secrets, seeking the increase of his fortune at the cost of
your ruin and consequently that of the King his master. Three
weeks after my arrival at Falkland I advertised your majesty
thereof by my despatch of the 15th of August, and since by the two
others of the 7Tth and 15th of September. In order to carry on his
practices in England with the said Aran more easily, he has abused
and still abuses the King your son, under pretext of the credit and
of the intervention of your majesty, and of the credit that your
majesty has given of your affairs while awaiting my coming hither ;
which is the greatest misfortune which could ever have befallen us.
The Catholic religion, whereof he makes profession, has been the
cause of the error that Guise and Glasgo have made in employing
him so confidently in your service, whereof I think they will yet
repent. He ferrets everywhere to discover those who carry your
despatches in order to reveal them to the Queen of England as he
did about Mr. Collingoust. (Mr. Fol. and his brother-in-law before
departing hence told me that there was great fear that he had done
the like about them. Mr. Rolston does not yet know how he
stands.) The hatred that he bears to these poor men arises solely
from this, that being informed by your majesty’s wish of the
confidence that you have in me, and of the honour I had to be here
for your service, they no longer addressed themselves to him but to
me, and also that they were enjoined so to do by fear. Wolth after
[ *7 has been informed of the bankruptcy which the said
Gray had caused to your majesty, Honthington and Kilgray, and to
his fellow Jesuits ; whereof the said Wolth, having enquired of him,
he confesses and avows it, alleging for all [ *1 that those who

¥ Torn off.
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handled the affairs of your majesty mistrusted him, hiding the
negociations from him, and holding him as a zero in cipher;
complaining amongst others of Fentry and of me, but without
comparison much more of Honthington and Kilgray, because they
had sent to the said Fentry the money which was sent nither,
although in spite of them he has not failed to obtain it, the King
having trusted him more than others, for this reason that he had
taken another course as he wished, to wit, declaring plainly to the
said Wolth that he did not wish to have any more to do in France
with the said Honthington and Kilgray nor with the Jesuits,
renouncing all the intelligence which he had had with them until
then, contenting himself thenceforward with serving the King
his master. He disgusts the King infinitely with France, and
takes away all hope on the part of Honthinton in order to turn him
as he has done towards England. I hear that twelve or fifteen
days ago he received in Liondon the answer to the letters which he
wrote to your majesty in August, whereof I am infinitely
astonished, and chiefly because there was nothing in his packet for
me, which I can with difficulty believe, and that your majesty has
remained so long without writing to me if you have had any
opportunity ; or else that your letters have been taken, lost or
concealed by those who ought not to have them; of which I beg
your majesty to let me be advertised by your first, for that this lack
keeps me in extreme perplexity in your affairs, and in the credit
that is necessary to me for them with the King your son, who has
been marvellously chilled towards me by seeing the little
correspondence that he has had all this past summer on the part of
Houthinton and Kilgray, and even of Mr. de Seton, who, as his
majesty told me, notwithstanding the commandment that he gave
him by many letters which he had, to send to him (which however
I do not believe) the letters and articles of your association, has
detained them and detains them still. For myself, I have yet to
receive the first letter of the lord of Seton, be it that he awaits the
pleasure of Glasgo, or that he is very idle as he always is [believed]
to be and [so] content not to have returned the said letters and
articles. The King taking no other excuse for the delay of your
association, your majesty can see thereby that there remains to me
nothing, in this ill order and advancement of your affairs, but an
inexpressible despair, by the fault of those who beyond comparison
can do therein, and by many reagons are bound to do, more than I.
Signed : Owyn Hopton ; Ed. Barker ; Pasquier ; Tho. Phelippes.

2 pp. French.

77. Monsieur D’A1sNEVAL TO MONSIEUR DE COURCELLES.

Having finished my affairs in Liondon, T am come to this place,
Rye, in order to cross to Dieppe; whence I do not wish to depart
without advertising you of my good health. Nevertheless, to let
you know how the matter of the Queen of Scotland progresses,
which T have learnt more particularly since writing to you. Some
days ago Sir Amias Poulet led forth the said lady the Queen to go
a-hunting, when, having set forth with all her people, even to Nau
and Courles her secretaries, Gorges the elder came to seek her, and
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gave her to understand that he had charge from the Queen his
mistress to take her to a house three leagues from Charteley named
Tixsal, which belongs to Sir Edward Haston, and also to possess
himself of the persons of Nau and Curle; which put her into such
anger that she abused him roundly in words, and his mistress.
She even wished her people to put themselves in defence. But
Gorges being the stronger, Sir Amias Poulet led her whither he
had charge, and Gorges led away her secretaries. In the mean-
while, a secretary of the council named Wade was at Chartley, who
searched through all the papers of the said lady the Queen,
possessed himself of them and caused them to be taken with the
prisoners ; and they boast that these are most secret and important.
I do not know whether this is true, or whether it is in order to make
profit thereof for some crafty design, whereof they are so great
inventors; as on their behalf Master [ 1] would tell me
here a few days ago that they had found the testament of the said
lady, whereby she gave England and Scotland to the King of
Spain ; which is only, as you will well judge, in order to embitter
against her the King of Scotland her son, with whom, I am well
assured, you will know how to do the good offices wherof she has
need,* ever softening that which might be too harsh, and putting
before him what he ought to do on this occasion to preserve his
honour before all foreign princes, to make them recognise the love
that he bears to the Queen his mother ; of whom having care, he will
not be able to permit that her most affectionate servants be
removed from her and put to grief for her service. You will be able
to tell him also that the King will assist her with all his aid and
favour, and will not abandon her in this need.

From the evil reports in these parts it may be anticipated that he
may answer you that the matter being such as touches the life of
the Queen of England he cannot meddle therein, and would no
more favour those who had conspired against her than he knows she
would do those who should have had the same design towards him.

Thereupon you will reply also that he should not lightly give
credence to the reports of those who only desire the ruin of the
Queen his mother, and [ ] of him that [
he will be willing to see clearly in this matter and will put no faith
in the ill rumours that may come to his ears, he will perhaps find an
appearance that such a thing has been falsely supposed by those
who for a long time past have been pursuing her, to the prejudice of
the right which he has to England through the Queen his mother.*
The which you may enlarge upon or shorten as you shall deem
fitting, and as you shall find by the instructions of the King.

Meanwhile Monsieur de Chasteauneuf sent his secretary a few
days ago to my Liord High Treasurer, by whom he wrote to him
that having heard that Nau and Curle were prisoners he had
desired to know the truth, and if it were so, to advertise them that
they were servants of the King of France placed by his Majesty
with the said lady for the affairs of her dower.

That being such, he promised him to advertise the Queen his
sovereign and my lords of the council that they should have a care
of them.

The said High Treasurer, without making other reply, addressed

1 Blank in the MS. * The words in italics are underlined in the MS.
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the said gentleman to Walsingham, who was there present, and
delivered to him the letter of the said Sieur de Chasteauneuf, which
he read, and afterwards said to him that the Queen of Scotland was
a very bgtd woman, and her secretaries very wicked, and that the
Queen his sovereign would do justice therein, and that they would
do nothing in the matter without communicating it to the
ambassador, and that he would find such wickednesses that he
assured himself that neither he nor Madame de Chasteauneuf
(whom he knew to love the Queen of Scotland) would wish to
speak for her to the Queen his sovereign, who would yet send a
gen&leman to the King of France to give him knowledge of the
matter.

It seems that Walsingham already wishes to divert those whom
he knows ought to employ themselves for the said lady. But that
will not restrain the said ambassador, who has not omitted nor will
omit, any more than I shall do being at court, anything which may
bring aid and help to the affairs of the said lady the Queen, of whom
I have for this time no other news, except that when I left Liondon
one of her ladies, named Pierrepont, was to be brought thither
prisoner. Many persons are in trouble on account of this matter ;
a good number are taken and the others are being pursued. This
is all you will have from me at present.

13 pp. French. Deciphered. Indorsed.

78. ErizaBeTH T0 BURGHLEY AND WALSINGHAM.

Whereas in the course of your proceeding at Fotheringay it
has not yet been considered, to our remembrance, what form is to
be kept by you and others of our commissioners sent thither in the
first acquainting the Scottish Queen with our pleasure, and delivery
of our letters—a matter, nothwithstanding, fit to have been
thought on—as whether to send some two or three of our nobility
and Council unto her to that effect, or to commit the same only to
the charge of our right trusty and well-beloved servant Sir Amyas
Paulet, knight, in whose custody she presently remains. We have
therefore thought good in these few lines to put you in mind
thereof, and—in case any scruple arises therein—for the special
trust we repose in your fidelities and wisdoms, expressly to
authorise you to proceed and take such order in that behalf as to
your best judgment shall be thought most agreeable to our honour
and service.

And because it may also fall out that she may desire to have
private conference with some few of you our commissioners, with
whom she may haply offer to deal more frankly than before the
whole number, wherein you may happen to make some difficulty
without special warrant and direction from us, we do likewise
herein will and authorise you, in case any such request be made
unto you by her, and you find it so expedient, to make choice of
2, 3 or 4 besides yourselves, of our said nobility and
Council there, to repair privately unto her to hear what she shall
have to say and deliver unto you without prejudice, notwith-
standing that commission and warrant we have already given for
your public course and proceeding with her.
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And whereas also we are informed that many private men as well
strangers as of our own subjects, amongst whom we hear are many
ill-affected, are already gone down to the place of our meeting to
observe and hearken after the doings there, forasmuch as under
this cloak there may resort thither some bad and dangerous
instruments, whose ill offices in such a time and place may redound
to the hurt of our service, we think it also meet that 1t be well
considered whether it shall be expedient to have the said proceeding
against her so public that every man may hear, or that such only as
be our commissioners and other our servants appointed to attend
upon them be admitted thereunto, which we likewise recommend
to your special considerations, as also whether in case she desires to
hear her servants Nau, Curll and Parker personally to testify those

. things they have otherwise confessed against her, it shall be
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necessary to have them there, or to proceed otherwise without
them. Which points we have thought meet to be remembered
unto you.

2% pp. Copy. Indorsed:‘‘ Minute to my L. Treasorer and Mr.
Walsingham from ye Q.”’

Copy of the same.

79. FrLizaBETH TO BURGHLEY AND WALSINGHAM.

Whereas the Scottish Queen may happen to desire some privy
conference with some of the commissioners during their abode at
Fotheringay, whereto théy have not been as yet authorised by any
special direction, hereby signifies that in case any such request be
made to them, that they with 2, 3 or 4 others of the
Council there shall resort to her to hear what she has to say and
deliver to them, and if they find cause to advertise her accordingly,
these letters shall be sufficient warrant and discharge to them and
the rest of the Council.

+p. Copy. Indorsed.
Copy of the same.

80. Pasquier’s CONFESSION.

I, the undersigned, Jerome Pasquier, master of the wardrobe
of the Queen of Scotland, dowager of France, and at present
prisoner in the Tower of Liondon, being commanded by my lords of
the council of the Queen of England to declare my knowledge of
the things whereof I have been interrogated touching the letters by
me written being in the service of the said Queen of Scotland my
mistress, on my conscience and before God do confess as follows.

Firstly, that in truth I have ciphered and deciphered many
letters by the commandment of the said Queen my mistress, and
particularly some written by her to the archbishop of Glasgo her
ambassador ordinary in France and others that she had received in
cipher from him : and especially to have put into cipher a letter of
the 27th of July whereof the minute has been shown me written by
the hand of Monsieur Nau in the name of the said Queen my
mistress to the said archbishop of Glasgo, by the express
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commandment of the said Queen my mistress, as also a postscript
in favour of Morgan which she delivered to me written by her
hand, as I have certified under my hand.

1 confess also to have deciphered many other letters written by
Monsieur de Mauvissiére and Chasteauneuf, ambassadors of France,
to the said Queen of Scotland my mistress concerning her affairs at
the court of England; and some others from Monsieur de Guise
about two years ago in recommendation of a gentleman, and one
other from the Prince of Parma, in Spanish, in' demonstration of
goodwill towards her.

I confess also to have written to Monsieur de Fontenay being in
Scotland, and deciphered others which he wrote to the said Queen
my mistress, and especially a very long letter which has been set
before me written by my hand, touching his negociation with the
I}{]ing of Scotland, containing many articles, and amongst others
these.

Deliberation of the Vayvode Prince of Orange and the Karl of
Honthinton against the Queen-mother in favour of the King of
Navarre, which the said lords of the council have taken to be a
deliberation made by the King of Spain, the pope and the Duke of
Guise against the Queen of England in favour of the Queen of
Scotland, as the sequence of the discourse seems to demonstrate.
And moreover the proposition made to the King of Scotland by the
said Sieur de Fontenay, with the reply of the King, and that which
the said Fontenay discourses about it ; the whole as it is written in
a paper apart signed by my hand.

As to the enterprise proposed, I protest that I do not know when,
how nor by whom it was first proposed, and have never been
acquainted with it but in general, under the name of the enterprise.
True it is, I understood by the letters of the said lord de Glasgow
that the pope and the King of Spain were the contributors to it, and
that Monsieur de Guise was to be the leader of it, in case the
most Christian King would consent thereto. And as regards the
execution, that it had at first been delayed by the change befallen
in Scotland through the death of the Duke of Lennox, then by the
recovery of the islands of the Azores, by the irresolution of the said
Sieur de Guise, by the doubt they were in whether the King of
France would oppose it, by the treaty for the liberty of the said
Queen of Scotland; in consideration whereof she bade the said
archbishop do as much as should be in him to stop all practices, not
only such as might be prejudicial but even disagreeable to the
Queen of England of every kind; in accordance with which
command all was surceased, and upon the difficulty that the last

ope made about contributing more than one fourth of that which
should be therein employed.

And this is all that I remember in general.

Touching the rest of the content of the said letters to the
Archbishop of Glasgow, it being so long since I wrote them I do not
well remember about them, nevertheless I will endeavour to do so
with time for the contentment and satisfaction of my lords. The
Tower of Liondon. 8 October 1586. Signed: Pasquier.

o1 pp. French. .Indorsed: ““7 Octob. 1586.”
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81. Mr. WiLLiam DavisoN 170 BURGHLEY.

‘“ Her majestie dowtinge the Scottish Quene maye desire to
have som private conference with your lordship and som others of
her Counsaill now commissioners there, whereto it seemes you
have not bin authorised by any especiall direction from her, hathe
caused the letter here inclosed to be sent you for your allowaunce
in that behalf, directed to your lordship and Mr. Secretarye onlie,
to whose wisedoms she referreth it to make choice of the rest to be
joyned in that particuler service with you; and withall hathe
commaunded me to signefie unto your lordship that she thinketh
theise other points fitte to be well considered of by your judge-
mentes there.”’

‘‘ Firste whether it be expediente to send at the firste some 2
or 3 of her said Counsaill to signifie to the Scottish Quene her
highnes pleasure for your proceedinge with her, and deliver her
letters, or to committe it onlie to Sir Amys Paulet, in whose
custodye she remaineth.”

‘2. Whether, in case she desire her servaunts Nau, Curle and
Packer personallie to testifie those thinges theie have here
confessed againste her, your lordships shall thinke it necessarie to
have them present, thoughe in her own opinion it seeme a matter
nedeles.”’

‘“ 8. Bicause her highnes is given to understande that manie
private men are gon towardes Fotheringham, to observe the course

“of your proceedinges there, amongst which are thought to be som

badd and daungerous instruments, whose ill offices in such a time
and place maie yeelde som prejudice to her service : whether your
lordships in respecte thereof shall thinke it better to have 1t so
publicque as everie man maie heare, or that such onlie be admitted
as be commissioners, with suche other of her servaunts, etc., as be
appointed to attend uppon them.”’

““ All which she referreth to the good consideration of your
lordship and Mr. Secretary, to be used as you shall thinke moste
fitt and agreable with her honour and service : which is all T have
to signifie unto your lordship by her majestes commaundement in
this behalf.”’

‘‘ The privie sealle for the 1000li. which I had order to imploye
as your lordship knoweth, I doe herewith send you, whom it maie
please upoon receipte thereof to retorne some order by this bearer
to Mr. Peters to see it paid to suche one as I shall appointe to
receave the same.”’

““Digby hath bin examined by my T.ords Admirall and
Chamberlaine, and confrunted with his accuser, whose report he
confesseth true in the pointe of his reconcilement and conversacion
with Morgan, Charles Paget, etc. : but of any intended attempt her
majeste [confesseth*] nothinge. He is nowe by order from my
lords committed to the Tower to abide his further triall.”’

‘“ Besides the advise from my lord ambassador in France which
your lordship may receave by a tickett in one of his letters herewith
sent, T have this afternoone receaved som like advertisement by a
Dutch man newlie com from Parris famyliar with the Quene
mother her jewiller, who adviseth that ber majestie doe beware of

* Crossed out in the MS.
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one that lik a suter is to offer her som supplicacion as she goeth to
the chappell or walking abroade, without specifyinge anie other
particularities.”’

“ Your lordship maie in my poore judgement—but under your
honorable correction—doe a necessary deede, to perswade her
highnes to be more circumspect of her person, and spare to shewe
her self publicquelie, then she is, till the brunt of the busines nowe
in hand be well overblowen; which I dowbte not will prevaille
more with her comminge from your lordship then from anie other,
for the opinion she holdeth of you.”

“ What happie success Sir Richard Bingham hath had against
the Scotts in Irelande your lordship maie perceave by the letters
thence which herewith I send you.”’

“‘ The French ambassador hath written to her majestie since your
departure, of whose letter I send your lordship the double onlie
least she shold in the meane time call for the originall. She hathe
bin muche moved at his presumption, for so she termeth it, and
gave my Lord Chamberlaine and me order to deliver her answere
to his secretary verbally, in substaunce to this effect.”’

‘“ Firste to knowe whether he had any expresse commaundement
from the King his master to deale with her in theise termes or no:
if not—which she verelie beleeved—she cold not but marvaille that
a man of his place wolde so farre forthe breake the wise mans rule
which forbiddeth straungers to be so curious in aliena republica as
to take uppon him the schoolinge of her majestie and her Counsaille
in an action which did neerelie and properlie concerne her and her
state. ~ That to determin so definitivelie as he had don of the
Scottish Quene’s soverainty as subjecte to the judgement of none
other then God alone, and consequentlye not accomptable or
answerable to the nationall lawes of her majestes realme, was more
than apperteined unto him, who makinge som profession of the
lawes might remember that tymes, places and actions are to be
distinguished.”’

““That he colde not be ignorante—howesoever the Scottish
Quene whilest she lived in her own estate was in his opinion a
souveraigne—that here she can make no such chalenge, livinge
under the protection of another prince, and where no marke of
souveraignty belongeth unto her, and where also offendinge against
the lawes under which she is protected she standeth subjecte to be
tried by them.”’

““ That for the pointe of counsaille which he desireth may be
permitted unto her, her majestie—that in all her proceedings hath
had care to doe justice—intendeth none otherwise to proceede nowe
againste her then by justice maie be warranted. For howesoever
he mistake the lawes whereof he pretendeth som knowledge, her
majestie is not ignorant that the same lawe doth not necessarelie
exacte anie such thinge, where the question is simplie de facto and
so cleare as this against her, though in other cases it may be
permitted : besides that th’ offence beinge committed within her
realme by one—thoughe borne a prince—livinge under her
protection, cannot be subject to other triall then such as by the
lawes of her said realme in such cases is provided.’’

““ Finallie her majestie wished him, unles he had verie especiall
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warrante from the King his master, to be hereafter better advised
then to presume to direct her howe to governe, who thankes be to
God standeth in no neede of his counsaill, or otherwise to
entermedle anie further in those thinges which do no waie
appertaine unto him.”’

*“ This in som was the answere delivered him from my Lord
Chamberlaine by her majesties speciall commaundement, which it
maie please your lordship to communicate with Mr. Secretary, to -
whom for haste sake I have not particulerlie written her of.”’

‘““And so beinge speciallie commaunded by her majestie to
signifie to you both howe greatelie she doth longe to heare howe her
spirite and Moore doe finde themselves after so fowle and wearisom
a jorny, I doe heere with remembraunce of my dewtie most humblie
and in haste take my leave.”’—At the court at Windsor.

Postscript.—‘* Her majestie is verie desirous your lordship shold
lett my Liord of Shrewsbury and my Lord of Warwick understand
that she is no les desyres [ sic] to heare howe theie have passed their
longe and weary jornie.”’

3 pp. Draft. Indorsed.

82. EarrL or BoraweLL To MR. ArcHIBALD DoucLas.

*“1 have resavit your letter quherby I perseve hir majestie to
have takin ivill opinion of me throuch sinistrur information of ane
gentill man Boemien, quharof T mervell, seing the great gude will T
have schauin so far as lay in my possibilite to scho my self as on
most adictit to hir majestie, aluayis I dout nocht hir majestie,
havin takin tryel of my lord governour of Beruik and Capiten Cari,
sal find no such thing in me, nather so great temeraritie in
neglecting my commissioune. The spechis var theis, ‘ my lord
governour treuli I think his majestie hath nocht doune wel in
directing me commissioner for dayverss respectis and speciali for
concluding of this lig of frindschip, considering the gret scheith I
have resavit be you of Ingland, be slachter of thre hunderith
gentil men of my blud in on day, and be burning on of my maist
speciell housis; and last, quhik I account most of all, the evicting
of this toun out of our handis and be reserving the samming so long,
quhilk justli apertineth to me onder his majestie, the quhilk by
grace of God I houp to injoy sum day.’

““ He ansurith ‘ Quhou so.” ‘ Be this minis—I dout nocht hir
majestie having considerit the gret guid wil, favour and humanitie
his majestie heith schauin hir hines, be otroying quhat sumever hir
majestie could justlie requayr, sal nou delair his majestie secound
persoune and sal rander to him quhat sumever heith bin evicted
from his predicessurss, at quhat tyme I houp his majestie sal think
me worthie of replasing in my former estat be wsing the self sam
office, quhik presently ye bruk.” His ansur was, ‘I houp niver
so.” Theis are the self sam spechis spoken be me in Beruik, and
give hir majestie may ever control this, in on wourd I am maist
willing to enter myself—as I dout noch his majestie will permit me
—in the tour of Tioundoune, and ther to be wsit as hir auin subject.
And give that no wther prove kan be had save onlie the reporter, I
wil crave no other grace of hir majestie bot that the reporter, quhat
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sumever he be—quhome I dar avou to be no gentil man—be
confrontit wit me, at quhat tyme I houp to cause hir majestie and
the hol warld se quhou traturasli I am wsit, and causs him maist
schemfulli denay the samming.

‘“ 8o I wil besik your lordship as he quhoum I think my self meist
addictit onto for dyveris respectis, and in special for making me
forsein of this last meist monifest lie, and defending of my maist
honest causs, that your lordship wauld do quhat layis in you to hest
my trayel, and I sal adres my self to be rady at your nixt advertis-
ment to cum to Lioundoune.

““ T man also, bourding your lordship, to ratifi my former spechis
haldin to your lordship in Crichtoune, the quhilk is, I avou so long
as it is my princis vil and plesur to mentin, be doing quhat sum-
ever service layis in my pour possibiliti to hir majestie.”” Kelso.
Signed : ** Your lordship’s maist loving sone, Bothwell.”

2% pp. Holograph, also address. Indorsed.

83. Lorp Craup HamirLToN TO WALSINGHAM.

Had hoped that he had seen sufficient proof of his true dealing
to have given no credit to the reports in circulation that he had
altered his religion and was ill affected towards the Queen. If he
[ Walsingham] had suspended his judgment until he had apprised
him [Hamilton] of the reports, and not repeated them to others, it
would have been better.

Can answer nothing to what the Archbishop of Glasgow has
reported from France of him to the King’s mother until he hears
from him the Archbishop.

Does not feel called upon to answer the aspersions cast on his
honour by Mr. Paget, with whom he is scarcely acquainted, and
protests that wherever he has been, he has spoken only of the
Queen’s liberality to him.

If any man of his rank in England will accuse him of treachery,
either by his writing or actions, he will either agree with him or
compel him to deny the allegations. Craves pardon if his letter
appears sharp, but he is grieved to think that he is accused in any
way of inconstancy in religion, or ingratitude towards those from
whom he has received kindness. Nidderie Castle. Signed: Claud
Hamilton. :

1p. Addressed. Indorsed.

84. Lairp oF JoHNSTONE TO MR. ARCHIBALD DoucLas.

My master the Earl of Cranstoun has shown me your letter, in
which you appear ‘‘ not unmensfull of my affairs.” I had no
opportunity when Master Richart was here to give him any letters.
Tt has pleased his majesty to accept my ‘‘ purgationis of foreknawin
of this taill of the Erle of Angus, and am now bot onlie burdeint
with productioun of hir self for tryell heirof, quhilk I will also
refuse in respect I can noct honestlie mell me in that mater, the ane
being my brother, and the uther my wyff.” _

I have thought good to put you in remembrance of my affairs,
since the King has directed his missive to you, ‘* quharinto he
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referris the particular to my informatioun be letter. The caus
quharby he tuichit not everie speciall point was, becaus the wryter
myght perchance schaw it to the Secretary and imped my maters
inderectlie. Nevertheless the particulars are this. Thair war
takeris of me Hudsouns Andro and Willie of the Rostreis, Richart
of Meidhopg his brethren and fouris before mentioned war at all
the skeythis and domages that I resavit, being Englishmen. The
particular housis I remembrit your lordship of ar the Breid Kirk,
the Nuke, Blakethous, and Hdwart of Kirkpatrik’s hous, theis
pertening to Bell and Cairleill. That last hous standis on my
heritage and is Ervin that possesses the same.”’

Touching the Maxwell affairs, he has ‘‘listed ’ one hundred
footmen and fifty horsemen and, T am informed, is mindful to list
more. ‘‘ He hes thrie Jesuistes with him and ane Englisheman
that is fled for the last consperacie. Thair names I sall not fell to
derect thame to yow with ane letter qubilk T resavit frome the
Counsell of England, promesing me guidwill in case I ever nedit.
My lord of Angus has acceptit the loueteintrie and is to list ane
hundryt futmen and as menie horsmen. My lord of Arran is stayit
frome his going to France and is to put in commissiounis to Maconill
for the relief of Maclein. I think his day sal be expyrit again his
returning, quhilk wil be neir Yuill quhen the wether will clois the
seis. Their is ane new conventioun apointit to huld at Stiereling
the 25 of this instant. .

‘“ Also it may ples your lordship to obtein that hir majestie of
England may wreit amangis the rest of hir derectionis to my lord
Scrope in favoris of me and Edwart Ervin of the Bonsha, in case
we be constreint to seik releif thair.

““ Your brother is to cast the haill teindis of Quhittinghame
parochin that ar led be ane command gevin frome his majestie to
assiste ane officiur in this doing, and to this effect hes warnit his
freinds again th 12 of this instant. I pray your lordship remember
on Johane Gray, to mend the blind.”” Morriston. Signed:
Johnestone.

1} p. Addressed. Indorsed.

85. MASTER OF GRAY TO WALSINGHAM.

Has received his letter but is not so evilly advised not to
consider how much he is impeached at this time. Informs him
that there has been a convention of the nobility. Of those who
were before about the King there were Huntly, Montroiss, Aurand,
Lord of Dun., in the Earl of Craufurd’s house. It causes rumours
to arise, though in the end they turn to nothing. Will acquaint
him how matters turn out.

The King is very naturally desirous to save his mother’s life, but
any other construction placed upon his actions wrongs him.
Sundry persons have tried indirectly to divert the King from his
present course. He [the King] is to send an answer to her
majesty on his coming to his [Gray’s] house, which shall be the
““ nixt morow.’”” Dunfermline. Signed: Master of Gray.

1p. Holograph. Addressed. Indorsed.
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86. A MemoORrRIAL FOR MR. SECRETARY DAVISON.

1. To communicate to her majesty Lord Bothwell’s letters,
showing himself to be favourably inclined to her. A letter of
ackowledgment from her to Bothwell would be advisable.

2. The requests in the Laird of Johnston’s letter for
recommendation to Liord Scrope to be perfermed, and the laird to
be advised of her majesty’s care for his welfare. He [Johnston]
might be used as a good instrument for bridling Maxwell,
especially as his brother-in-law the Harl of Angus is lieutenant of
the Borders.

3. The Master of Gray’s letter shows an increase of his
discontent. It would be dangerous to lose so profitable an
instrument at this time, when the conservation of Scotland is so
important.

1p. Indorsed.

87. MarY’s FIrsT ANSWER.

Upon the repair of Sir Walter Mildmay, Sir Amias Powlet and
Fdward Barker unto the Scottish Queen, and the delivery of her
majesty’s letters, the said Scottish Queen read the same, and there-
upon said she was very sorry that the Queen her good sister was so
evil informed of her as that, after so many offers made on her behalf
for any assurances to be given to her majesty by her and her
friends, she found she was neglected; and that though she had
forewarned things dangerous to her majesty and the State, she was
not believed therein, but condemned ; which grieved her much, she
being her majesty’s nearest kinswoman, saying that the association
made here, and the Act thereupon passed in parliament, gave her
sufficient understanding what was intended against her.

She added that she saw well whatsoever danger should happen to
her majesty either through the procurement of foreign Princes, the
miscontentment of any private persons, or for matter of religion,
it should all be 1aid upon her, for she had many enemies as she said
about her majesty, and after some other discourses to the like
effect and a recital of her long endured captivity and of some
supposed unkindnesses offered to her, and namely this, that a
league had been made between her majesty and the King her son
without her consent or privity, for answer to her majesty’s
letter she said she found it very strange that her majesty
wrote in such sort, for it was in nature of a commandment,
and that she should answer as a subject. But for her part,
she said she was born a Queen, and that she would not
prejudice her rank and state, nor the blood whereof she was
descended, nor her son, who was to follow her, nor would give so
prejudicial a precedent to foreign Princes as to come to answer
according to the effect of those letters. TFor her heart was great,
she said, and could not yield to any affliction. But she referred
herself touching such matters to the protestation which she had
heretofore made to the now Liord Chancellor, the Tiord de la Warr
and others, whereunto she will stand, as she says, and thereof
desires a sight ; adding further for her excuse that she is ignorant of
the laws and statutes of this realm, that she is destitute of counsel,
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and knows not who be her competent peers, that her papers are
taken from her, and that nobody dares or will speak in her behalf.

After all this she protested that she was innocent and had not
procured or encouraged any hurt against her majesty, and that she
was not to be charged but by her word or writing, saying she was
sure that neither the one nor the other could be showed against her,
confessing, notwithstanding, that after so many offers made by
herself, and not accepted by her majesty, she remitted herself and
her cause to foreign Princes.

11 pp. Indorsed.

Copy of the same.

*“ Upon the repair of Sir W. Mildmay and Sir A. Paulet, and
Edward Barker to the Scottish Queen, and the delivery of her
majesty’s letters, the Scottis Queen read.”

Another copy of the same.
Another copy of the same.

88. MarY's SECOND ANSWER.

Upon the repair of Sir Amias Powlet and Edward Barker to the
Scottish Queen 1n the afternoon of the said day, declaration was
made to her by Sir Amias Powlet that they were sent from the
commissioners to impart and show to her the answers made by her
in the forenoon to her majesty’s letter in such form as they were
then conceived by Sir Walter Mildmay, Sir Amias Powlet and
Edward Barker, to the end that, if anything were misconceived
therein, she should correct and amend the same at her good
pleasure, and also to know whether she would continue and
maintain those her former answers as they are set down.

For answer thereof the said Scottish Queen desired that the same
answers might be read to her, that she might consider of them
effectually. Thereupon the same were presently read to her
distinctly ; which being done, she said that the same were very
justly and truly conceived according to her meaning, and were such
as she was to maintain. Only she said that in the morning she had
forgotten to make her particular answer to one point of her
majesty’s letter, namely, to what her majesty wrote, viz., that
because she had enjoyed and was under the protection of her laws,
therefore she was also subject to, and to be tried by them.

For answer thereunto she now says that she came into this realm
for succour, and had ever since her coming been restrained as a
prisoner, by means whereof she enjoyed no protection of the laws
of this land, nor any benefit thereof, neither has it been lawful for
her, as she says, to take notice of our laws from any man. And
this she desires to be added to her former answers.

1p. Copy. Indorsed.

Copy of the same.
““ Upon repair of Sir A, Paulet and Edward Barker to the
VOL. IX. G
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Scottish Queen in the afternoon of the said day. . . . . And
this she desires to be added to her former answer.”’

Another copy of the same.
Another copy of the same.

89. ErizaBeTH To BURGHLEY.

Finds by his letters received this evening that the Scottish
Queen absolutely refuses to submit herself to trial, or make any
answer to such things as she is there charged with by him and the
commissioners. Notwithstanding he is determined to proceed to
sentence against her according to the commission given to them in
that behalf, has thought good hereby to let him know that, albeit
the said Queen shall be found by verdict guilty of the crimes where-
with she stands charged and accordingly they might proceed to the
sentence against her, it were meet to forbear the pronouncing
thereof until such time as he shall make his personal return to her
[Elizabeth] and report their proceedings and opinions in that
behalf. Otherwise, if it be found to prejudge their principal
commission or hinder her service, they shall advertise her
accordingly, and abide there her further answer.

These letters shall be to him and the rest of the said
commissioners their sufficient warrant and discharge.

1 p. Copy. Indorsed.
Copy of the same.

90. Lorp RoBERT STEWART, EARL OF ORKNEY, To MONSIEUR
Du Pri, SErRVITOR OF THE KING OoF FRANCE.

Notwithstanding that I have never had much acquaintance
with you, nevertheless by the report of this my faithful servant, I
esteem myself greatly beholden to you for the affection and
goodwill that you have shown him for love of me. And forasmuch
as for the present I cannot give you thanks in person, I humbly
pray you to accept them by this my letter until a better
opportunity present itself. I have declared to this bearer my
intention touching some affairs which I have with your master the
King of France. And therein I very affectionately desire your
favour and aid, assuring you that I shall be always ready to render
the like to you according to my power in whatever behalf it shall
please you to employ me. From your [sic] house of Kirkual in
Orknay. 2 Oct. 1586. Signed: Orknay.

1p. French. Holograph. Addressed. Indorsed.

91. MarY's THIRD ANSWER. -

“ Repayre beinge made unto the Scottishe Queene accordinge
to th’order and choice of this day, the substance of her ma,je_stes
commission, together with the insufficiency of the objeccions
mentioned in the Scottishe Queenes former awnswers, were
signified unto her by the Tord Chancellour and the Lord
Threasurer, who in veary lardge and ample sorte declared unto her
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that neither her pretended captivety nor her claime of privilledge
of beinge borne a sovereigne prince cold exempte her from
aunsweringe in this realme, where the Queenes majestie is the
sovereigne, to a cryme of that nature wherwith she is to be charged ;
and therfore requyred to knowe her resolute aunswer in this poynte,
whether she mente to continewe in her former refusell of
appearinge before her majestes commissioners to aunswer the
matter or no.”’

‘“ Addinge withall that thoughe uppon her former insufficient
objeccions theie might justly proceede to the execucion of theire
commission without her presence or any further notice given her,
yet of abondancy in honor, and spetially uppon knowledge of the
Queenes majestes good disposicion to justice, they were com to
requier her to alter her aunswer, and to heare what matter shold be
produced and proved against her: and to resolve her that in this
maner of procedinge no course was offered unto her or intended
against her but suche as was maintenable by the lawes of this
realme, and agreable to the justice used in all other forreine
contryes.”’

““They had there presente the choice and principall men of
knowledge and learninge within this realme, and suche as were
persons sworne to do justice either for the common lawes of this
lande or for the civill or canon lawes professed in other kingedomes,
ready to resolve her in any poynte concerninge this cause wherof
she should doubte ; and therfore they instantly required to have her
answer in better sorte then as before, and gave her to understande
that in case she sold nowe refuse and persist in denyall to make
aunswer, the commissioners were then by there dutyes and in
course of justice to proceade to th’examinacion of the cause without
further intimation to her.”

““ Wheruppon the sayd Scottishe Quene, after repeticion of her
former objeccions and unkindenesses specified in her former
aunswers, and sondry other discoureses, sayd that she was no
subjecte, and will rather dye then make her selfe one, wherby to
shewe her selfe unworthie of the rancke she holdethe ; and therfore
in regarde of the prejudice which forreyne prynces by this exampell
might receave, and the blame which they wold impute unto her,
she will not answer, as she saiethe, but under protestacion of not
subjectinge herselfe.’’

‘“ If they will take her worde she will affirme and say before them
that she never mente evil to the Quene n[or] state of Englande,
and she saieth that she is not to be proceded against, for that she is
no crymynall ; addinge that if she shold once submyt her self to the
aunsweringe of this presente matter as subjecte to the lawes of this
lande, she might then be drawen within the danger of many other
lawes and statutes of this realme, and namely for matter of religion,
and therfore she insistethe uppon her former protestacion
mentioned in her other answers.”’

‘“ And yet in the ende she sayde that she can be contente to
answer any thing in a free parlamente, but as for this course of
procedinge against one of her qualety she thinkethe it veary
strange, and saiethe she knowethe not what obligacions or promises
som of the commissioners have made before theire comminge
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thither against her, and thincketh that all this course is but formall,
for that as she saiethe and thinckethe she is already condemned by
those that shold trye her : notwithstandinge she appealethe to the
commissioners, desiringe them to looke into theire consciences in
respect of God, and unto theire honours in regarde of the worlde ;
for Englande is not all the worlde, as she saiethe.”’

‘*“ And then, breakinge oute into a newe discourse of her evill
entreaty heere and her greate good deservinge towarde her majestie
and this state, she was put in mynde by the Lord Threasurer, who
sayd he wold not speake herin to her as a commissioner, but as a
counsellour acquainte with the affaires of the manifoulde favours
which she has receaved from her majestie at sondry times, at her
first entry into Englande, and afterwardes of favours shewed to her
majesty in punishinge of certen persons for suspicion of disfavour
to her for her tytle of succession, and in staienge of the proceadinge
of the three estates in parlyamente in condemnacion of her for her
practises by the mariage sought with the Duke of Norfolke, for the
procuringe of the rebellyon and invadinge of the realme, and for
many other particular argumentes of the Quenes majestes favours
to her.” .

‘“ To all which she aunswered that she dyd not accepte them for
any favours.”’

“ And so in the ende she was required againe as before to
bethincke herselfe better what aunswer she wold make, with offer
of the commissioners names and the substance of the commission
to be delyvered unto her, as intended by her majesty for a spetiall
favour to induce her to thincke and see that no extraordenary
course of wrestinge justice was intended against her.”’

‘' Wheruppon the sayd Scottishe Quene desyred to have the
commissioners names delyvered unto her and the principall effect
of the commission, that she might consyder theruppon, and then
she wold give her determynat answer in the afternoone.”

21 pp. Copy. Indorsed.
Another copy of the same.

92. ORDER FOR THE PROCEEDING OF THE COMMISSIONERS IN
MarY's CAUSE.

To be certified by Mr. Powlet of the Queen of Scots’
“ gffirmance *’ of her answer. If she shall persist by allegation of
her privilege of her dignity as a Queen not subject to be charged to
answer before the commissioners, then to proceed as follows :—
That there be chosen three lords of the Privy Council, and three
others not lords of the Privy Council. That likewise there be
named three earls and three barons, not of the Privy Council.
That likewise there be named two of the judges. [Total] 14.
[In the margin:—Two of the inferiors of the Privy Council to
name these three first, two of the Privy lords to name the other
three lords, two of the elder barons to name the three earls, two of
the Privy earls to name the three barons.] That all these, after a
general consideration of the points of her answer which principally
are two appertaining to this matter, may repair to the Scottish
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Queen this afternoon :—(1) Her privilege as a Queen not to be
subject to the law. (2) Request to have counsel.

The resollitions of the judges and of the doctors of the civil law to
be reported to her, with a summary of the reasons thereof, which
one of the judges and one of the two doctors may briefly repeat
before the Queen. Likewise to tell her the form of the
commission, the number and names of the commissioners here
present, and their desire to have the cause heard before herself,
with an ‘‘ affirmance ** of their determination to hear the cause
with all uprightness, without favour and malice. If she will not
assent to be charged by the Queen’s learned counsel and to answer
to the matters of her own fact, then to let her understand that the
commissioners both must and will hear and examine the matters
wherewith she may be charged, and so without other arguments to
depart from her, and in the Great Chamber to proceed to the public
hearing this present day or to-morrow in the afternoon.

After the learned counsel shall have set forth their evidence and
made clear any doubts to be moved by any of the commissioners,
before the commissioners shall declare their opinions for their
sentence and judgment, the aforenamed 14 commissioners adding
to them two other lords of the Council, two not lords of the Council,
two other earls, two barons and one judge, being in the whole
23, may repair to her and in some brief sort declare what they have
heard alleged against her, and the manner of the proofs thereof,
leaving it to herself to give answers therteo as it shall please her.

And if she shall answer in any sort to disprove the matters, then
the Queen’s learned counsel to be ready to reply. But if she will
not, then the commissioners to repair to their public place and the
learned counsel to require the commissioners to give their sentence
according to the tenor of their commission. And so the
commissioners severally and verbally to deliver their sentence,
beginning at the lowest, in order.

Note. If she shall at any time use speeches not pertinent to the
case in question to move compassion of her state and of her other
actions, or of the Queen’s majesty’s actions towards her or her son
the King, then such of the Privy Council as are acquainted how to
answer the same to use such speeches as shall be convenient in
defence of the Queen’s majesty, and in showing the Scottish
Queen’s misdemeanours, and that such as shall so speak may
protest to do the same not as a commissioner nor as a judge of this
present cause.

2pp. In Burghley’s hand. No indorsement.

93. WALSINGHAM TO THE HKARL OF LEICESTER.

My very good lord, the care had that this bearer might
repair with speed from me to visit Sir Philip Sidney, whose mishap
has been no small cause of grief to me, would not permit me to
write at large as I would, and as I know your lordship greatly
desires, touching our proceeding here with the Queen of Scots.
She has been publicly charged not only to have been privy and
assenting to the murder of her majesty, but also an encourager of
those that should have been executioners. The matter was so
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sufficiently proved, especially by the testimony of her two secretaries
under their hands and delivered upon their oaths, that she had no
other defence but a plain denial, so as in the opinion of her best
friends that were appointed commissioners she is held guilty.

We had proceeded presently to sentence but that we have a
secret countermand and were forced under some other colour to
adjourn our meeting until the 25th of this month, at Westminster.

I see this wicked creature ordained of God to punish us for our
sins and unthankfulness, for her majesty has no power to proceed
against her as her own safety requires. You shall by the next
receive the whole manner of our proceeding set down by Mr.
Barker, your lordship’s servant, who supplied the place of
““ regyster *’ here greatly to her commendation. And so I most
humbly take my leave. At Fotheringay. Signed: Fra.
Walsyngham.

1p. Holograph. Addressed.

94. BurgHLEY To MR. WiLLiaM DAVISON,

Mr. Secretary, yesternight upon receipt of your letter dated on
Thursday I wrote what was thought would be this day’s work.
This Queen of the castle was content to appear again before us in
public to be heard, but in truth not to be heard for her defence,
for she could say nothing but negatively that the points of the
letters that concerned the practice against the Queen’s own person
were never written by her or with her knowledge. The rest, for
invasion for escaping by force, she said she would neither deny nor
affirm, but her intention was to move pity by long artificial
speeches to lay all blame upon the Queen’s majesty, or rather upon
the Council that all the troubles past ensued, avowing her
reasonable offers and our refusals. And in these her speeches I so
encountered her with reasons out of my knowledge and experience
that she had not that advantage she looked for, as I am assured the
auditory found her case not pitiable, her allegations untrue.

By this means great debate fell yesternight very long, and
remained to-day with great estimating. But we had great reason
to prove our session, which is ‘‘ vene *’ till the 25th, and so we of
the Council will be at the Court the 22nd instant.

And we find all parties here in commission fully satisfied, as by
her majesty’s order, judgment will be given at our next meeting.
But the record will not be perfected in five or six days, and that was
one cause why if we should have proceeded to judgment we should
have tarried five or six days more. And surely the country could
not bear it, by the waste of bread especially, our company there
and within six miles, being above 200 horsemen. But by reason of
her majesty’s letter we of her Council, that is, the Liord Chancellor,
Mr. Vice-chancellor, Mr. Secretary and myself only procured this
prorogation for the other two causes. )

And so, knowing that by my lord of Cumberland, her majesty
shall, sooner than this letter can come, understand the course of the
proceeding, I will end. At Burghley. Signed: W. Burghley.

13 p. Holograph. Addressed. Indorsed.
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95. Mr. JouN CoLviLE To WALSINGHAM.

Professes earnest affection to his service. Has written three
or four letters to him since he has been received in his sovereign’s
favour, but they have remained unanswered. Begs to hear at
his leisure of his good estate and welfare. If he had met Mr.
Hudson before his departure he would have communicated to him
such things as he could not have imparted to any other. Stirling.
Signed: Jo. Colvile.

1p. Holograph, also address. Indorsed.

96. James VI. 10 WALSINGHAM.

“ Richt trusty and weilbelovit, we greit zow hartly weill.
This bearer, our distressed subject, returnyng in thay pairtis for
prosecutioun of that redres and justice quhilk be our dearest susteris
lait ambasadour was promised to ws quhen in his presence this
mater was maist lamentablie exclamit upoun be puir anis quhome
it twichit, we have accordit to him this present to requeist zow
richt affectueuslie that respecting how that spoyle was committed
sen the conclusioun of the lait treaty, and that the said complenar,
following zour counsale and directioun, hes socht out and
deprehendis a great pairt of his guidis in the possessioun of ane
responsall persoun of South Hamptoun, aganis quhome he hes
verifeit thairof before zour Admiralitie, ze will now be the meane
to sie him fullie reparit of his losse ather be the ressettar foresaid
or be sic uther meanis as may be sparit to him for his reasonable
redres and satisfactioun. Quhilk for the personis awne honestie
and the importance it careis with it to.his tred, we recommende to
zour lyke furtherance as utheris our requeistes have found in
siclyke caces heirtofoir. Praying zow very earnistlie to let him
finde it in effect with all possible expeditioun, unconstrayned with
further losse of tyme and charges to returne agane to ws with newe
complaint and exclamatioun; quhairin ze sall asseuredlie do ane
gude office to the continewance of the amitie, and to ws acceptable
and gude pleasyur.” ‘‘ Dunfermling.”” Signed: ‘‘ Youre loving
and assurit freinde James R.”’

1p. Addressed. Indorsed.

97. Jamres VI. To WALSINGHAM.

‘‘ Richt trustie freind, having directed the bearare heirof, my
familiare and trustie servitoure, unto the Quene your soveraigne for
matteris greatly importing my honoure and well, I thocht goode by
these feu Lynis to desire you as ane quhomin I have a speciall trust,
that by youre best advyce to him, and furtherance at the Quenes
handis, ye may procure suche a lovinge ansoure unto him and
godspedied dispatche as I look for at hir handis, by your media-
tion.”” Stirling. Signed: James R.

1 p. Holograph, also address. Indorsed, *° From the King of
Scottes by Mr. Keithe.”’
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98. MASTER OF GRAY TO WALSINGHAM.

I wrote in my last letter that his majesty was to write answer
of her majesty’s, from my home, as he has done. With the letter
he has thought meet to direct the bearer William Keith, instructed
in his majesty’s mind, chiefly on two points.

First, to procure instantly for his mother’s life, or that otherwise
the Queen use her as she think expedient. The other point is that
his title ** be not prejudgit,”” as was promised to me, and by her
majesty’s own hand, at this parliament.

I solicit in the latter the more earnestly, since it was the only
benefit I reported from my negociation. 1 will write again shortly
by William Keith. Dunfermline. Signed: Master of Gray.

1p. Holograph. Addressed. Indorsed.

99. Mary SETON TO MONSIEUR COURCELLES.

If I had not of old proof of the sufficiency of your courtesy I
would willingly complain that you have not been as liberal with it
to me as in the past, at the time of your going to Scotland, which I
only knew yesterday when one wrote to me from Paris of the
return to that realm of the son of Monsieur de Pinart, and that he
had left you in those parts : which makes me write you this note to
recall myself to your good favour, and to tell you that although it is
nearly twenty years since I left Scotland, and since that time it has
pleased God to take the better part of the kinsmen, friends and
acquaintance which I had there, nevertheless I presume that I am
not yet denuded thereof that there is not one who, knowing the
obligation that I have to you, would not employ himself heartily to
requite it if it please you to take the trouble to speak a word to
them of it. I must say [farewell] to you, and excuse myself from
making longer speech to you, because the opportunity of sending
the present has presented itself to me in haste, which will make me
finish, not without adding to you yet this word, that I am in
extreme pain and grief at the news which is being told here of fresh
trouble befallen the Queen my mistress. I am not allowed leisure
to tell you more thereof. Rains. 21 October. Signed: Marie de
Seton.

1p. French. Addressed. Indorsed.

100. BUurRGHLEY T0 SHREWSBURY.

I was stricken with grief when your servant Mr. Beson
brought your letter, signifying your stay at Stilton by occasion of
your pain. And her majesty telling me it grieved her you should
be absent on '['uesday, I answered you had writ to me that I should
declare your opinion for the cause heard at Fotheringay to be
agreeable to mine. Nevertheless she was sorry for your absence,
for fear of sinister interpretation. I answered that it was God’s
visitation with sickness, and I had authority to answer for you, so
T hoped there should be no harm to the cause. If you can be here
on Tuesday afternoon I shall be glad ; if not, pray write to me, that
whereas upon conference with me we both thought the Scottish
Queen had not cleared herself of the charge of compassing the
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Queen’s death, your lordship would if present deliver the sentence
so to be. And therefore in your absence you authorize me to
deliver your opinion against her. Windsor. 22 Oct. 1586.

1ipp. Copy.

101. SiR Amias PowLET To WALSINGHAM.

Sends inclosed herein the copy of the articles ‘‘ postilled *’ by
him, together with the names of the Scottish retinue at Chartley.

By direction from him and Burghley, sent two servants to
Chartley to bring Mr. Melvin, Bastian’s daughter, and Mr
Melvin’s servant, the charges in the journey for the whole
company’s coming and going amounting to the sum of 55s. or
thereabouts. It seems reasonable the Scottish Queen should bear
the charge hereof, because it was done for her service and
contentment. Prays his direction therein.

Prays to hear whether he is expected to see his charge often.
Does not desire to do so, so does not see that any good can come of
it 8o long as he stands assured that she is forthcoming. Prays God
may send him a good journey to the Court and prosper all his
doings to his glory. Wishes the like to Mr. Vice-chamberlain.
Fotheringay. Signed: A. Paulet.

1p. Holograph. Addressed. Indorsed.

102. MAasSTER OF GRAY TO WALSINGHAM.

The bearer, his servant James Hudson, who is returning to
England with his acquaintance Mr. Keith by the King’s command
has acted very honestly and wisely while in Scotland, for which he
commends him, and has imparted to him certain things which he
[Walsingham] will learn from him more particularly.
Dunfermline. Signed: Master of Gray.

%+ p. -Holograph. Addressed. Indorsed.

103. Stk Amias PowLET T0 WALSINGHAM:

Took occasion yesterday afternoon, with Mr. Stallenge, to
visit this Queen, who has been troubled these two days last with a
defluxion in one of her shoulders, intending to take physic this next
morrow. Sees no change in her from her former quietness and
security certified in his last letters, being careful to have her
chambers put in good order, desirous to have divers things
provided for her own necessary use, expecting to have her money
shortly rendered to her, taking pleasure in trifling toys, and in the
whole course qf her speech free from grief of mind in outward
appearance.

Tarried with her an hour and a half at least. Did so purposely
to feel her disposition and moving no new matter himself, suffered
her to go from matter to matter at her pleasure. She had long
speech of the Countess of Shrewsbury, Liord Abergavenny, and
some other things not worthy of advertisement.

Falling into talk of the late assembly here, and having glanced at
Lord Zouche for his speech in her chamber, and also at Lord
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Morley for some things delivered to the Liords sitting next to him,
which, she said she overheard and told him of in the open assembly,
she was curious to be informed of the names of such a one sitting 1n
such a place, and of others sitting in other places, saying that one
had said little, another somewhat more, and others very much.

Told her that I might easily perceive by her hard ““’conceit ** of
the lords which she had named already that she was much inclined
to think ill of all those that spoke, therefore would forbear to name
any man to her, praying her to conceive honourably of the whole
assembly, and to think that those who spoke and the rest who were
silent were of one consent and mind to hear her cause with all
‘“ indifferency.”’

She added that the histories made mention that this realm was
used to blood.

Answered that if she would peruse the chronicles of Scotland,
France, Spain and Italy she should find that this realm was far
behind any other Christian nation in shedding of blood, although
the same was often very necessary where dangerous offences arose.
She was not willing to wade further in this matter, and it was easy
to see that she had no meaning in this speech to reach to her own
cause, but uttered it by way of discourse after her wonted manner.

Is, as he may see, bold to trouble him with trifles, willing to be
blamed rather for lack of good matter than for want of diligence.
Fotheringay. Signed: A. Poulet.

First postscript.—The inclosed note being found among Nau’s
things, and his [Walsingham’s] name being mentioned thereon,
thought good to send it to him.

Second postscript.—It seems by all circumstances that this
Queen has no intelligence of the prorogation of the late assembly,
and that she is utterly void of all fear of harm.

1% pp. Second postscript holograph. Addressed. Indorsed.

104. MastER OF GrRAY TO MR. ARCHIBALD DoUGLAS.

His majesty sends this gentleman William Keith, as one
whom he trusts. Although in part his commission is ruinous, yet
since it touches the King’s honour before the world, you must help
him, and not only help him, but deal earnestly in it yourself as I
wrote to you. The rather for my cause, for albeit there was a little
dryness when you were here, 1 loved him and now am satisfied
with him in every respect. ‘‘ You vil persave at yir tym his
cariage towardis me or he vil use him self verie lovily. Learne
bothe by your self and uthers quhat langage he keipis of me, seing
I trust him. Better it is to have ye auld knoin than the new
unknouin.”’ .

His commission is in two respects; the one to procure the safety
of our sovereign’s mother the Queen, and the other that, according
to the promise given by her majesty both to me and the King, his
[the King’s] title should not be prejudged. .

Some assurances he has, to give to the Councillors, anent the
Jesuits, for it appears by their letter to your lordship that they
distrust his majesty on that point. Remove that scruple from
them, I pray you, as he means well, though he is sometimes
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negligent, till necessity move him. This is not to be attributed to
natural evil, but to the imperfection of his years.

Evil affected men both to the fashion of the present course and
also to you and to me are busy with his majesty to ‘‘ preuve him,.
ether had forder assurance of that, or than not to leive altogither to
hir alledging that the litler effect that follouethe vordis can not serve
his tourne, and thairfor giveis him advyse ether to have more effect
or than to provyd for the vorst.” ,

I know no course so good as the English course, but I see them
“ not deall so frankly with you as good and honest mening craveis,
and thairfor geve him hir advyse frely, either to know more
particularly thair mening, or than to provyd for the vorst.”’

Your brother’s son, young Whittingham, desired to make this
voyage and caused the Secretary to deal with the King in it, but I
stayed it. Dunfermline. Signed: Mgster of Gray.

2pp. Holograph. Addressed. Indorsed.

105. Targ Prace wHERE MARY WAS TRIED.

‘“The upper end of the gret chambre at Fordynghay
Castle.”’

[Drawing of the chamber.]

[ Written at the side]—‘* Retorn this paper with the mesur of
the length and bredth thro.”’

23 yardes 7 yardes
69 foot. 21 foot.

[ Written beneath in another hand]—'‘ This wilbe most
convenientlye in the greate chambre, the lengthe wherof is in all
23 yerdes with the windowe. Wherof there may be for the neither
part beneth the barre 7 yerdes, and the rest for the upper parte.
The breadeth of the chambre is 7 yerdes. There is another
chambre for the lordes to dyne in, the lengthe is 14 yerdes, the
breadeth 7 yerdes, the deppeth 3 yerdes.”’

1p. The first part and sketch in Burghley’s hand. Also
indorsed by him : *‘ The mesur of ye gret chamber.”’

Photograph in Dack’s *‘ Trial and Execution of Mary Queen of
Scots.” , .

106. INTENTION OF THE COMMISSIONERS FOR HEARING MARY’S
CAUSE.

At the Star Chamber.

Whereas by force of an act of the parliament held at
Westminster 27 Elizabeth, enfitled ‘‘ an act for provision to be
made for the surety of the Queen’s most royal person, and the
continuance of the realm in peace,’”” and by a commission by virtue
of the same act hereupon made, bearing date 6th October 28
Elizabeth, we, the lords of the parliament and others of her
majesty’s Privy Council and judges of the realm now living, whose
names are by ourselves subscribed, together with the names of
others added thereto, who are now deceased, after full and due



108

Elizabeth.
1586.

CALENDAR OF SCOTTISH PAPERS.

examination had and made of sundry matters contained in the said
commission and good deliberation thereupon taken, on the 25th
October in the 28th year aforesaid, upon very direct and manifest
proofs and confessions gave our sentence and judgment with one
full consent and accord, no one gainsaying the same, that after
the first day of June 27 Elizabeth and before the date of the said
commission divers things were compassed and imagined within
this realm of England by Anthony Babington and others with the
privity of Mary, late Queen of Scots, pretending title to the Crown
of this realm of England, tending to the hurt, death, and
destruction of the royal person of our sovereign Lady the Queen;
and likewise that after the said day of June and before the date of
the said commission the said Mary, pretending title to the Crown
of this realm of England, had compassed and imagined within this
realm of England divers things tending to the hurt, death, and
destruction of the royal person of our said sovereign Lady the
Queen against the form of the statute specified in the said
commission ; and George, Earl of Shrewsbury, and Ambrose, Earl
of Warwick, who assembled together and were present with the
commissioners underwritten at the Castle of Fotheringhay, and
heard all things which were showed, alleged and proved on behalf
of our said sovereign at Fotheringhay aforesaid against the said
Mary, and also those things which then and there were answered
on behalf of the said Mary, and who by reason of the sickness and
infirmity of their bodies could not be present at the Star Chamber
at Westminster the said 25th October, by their several letters
severally subscribed with the proper hands of the same Greorge and
Ambrose, and sealed with their seals, and openly brought forth,
showed, and read to the same commissioners, gave and declared
their sentence and judgment severally for their part to the effect
of the sentence and judgment aforesaid, and in all things agreeable
to the same.

In which our sentence and judgment, we the lords and others of
her majesty’s said Privy Council whose names are underwritten do
manifest and declare that we had no intention in any wise to
prejudice the noble Prince James the Sixth, now King of Scots, in
anything that might touch and concern him in house or blood, but
to leave him in such and the same state as he should or might have
been if the same sentence and judgment had not been had or given,
and in no other.

And we the judges, being judges of the laws of this realm, whose
names are subscribed also signify and declare that by the laws of
this realm of England the said King of Scots does not stand in any
wise prejudiced by the same sentence and judgment, but stands
therein in such and the like case and condition, and no other, as if
the same sentence and judgment had never been had or given.
And for a more ample testimony concurring with this our writing
we notify that, whereas divers others who were joined in
commission with us, whose names are also in the latter end of this
writing specified, being dead since the said sentence was given,
both by their open voluntary speeches and subscription of their
hands ‘agreed with us in our sentence, we also verily think
that they all and every of them agreed with us in the same
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intention not in any wise to prejudice the state and condition of the
King of Scots. In witness whereof we whose names are under-
written, by the warrant and commandment of our said most
gracious sovereign lady the Queen’s majesty, have hereunto
subscribed our names. Given the day, etc.

4% pp. Copy.

107. James VI. to MR. WiLLiam DAVISON.

Having good experience of his honest disposition for the
furtherance of the amity between himself and the Queen, his
sovereign, expresses the pleasure he feels in his promotion to the
rank and service he now occupies.

Is assured that he will serve a good and ‘‘ inward ’’ minister,
specially at this time and in this weighty matter he has now in
hand, tending so ‘‘ heichtie >’ to Scotland’s honour.

Prays him to further the errand of the bearer of his letter to the
Queen, and obtain for him a favourable answer. Stirling Castle.
Signed : James R.

% p. Addressed. Indorsed.

108. BURGHLEY TO SHREWSBURY.

Yesterday in the Star Chamber, where all the commissioners
were assembled except your lordship and my lord of Warwick, and
had pronounced their sentence all in one manner, to charge the
Queen of Scots with privity of the conspiracy, and with compassing
things tending to the destruction of her majesty’s person, my lord
Chancellor and I, by reading your letter, declared your sentence
‘“ conform *’ to that of the rest. It was ordered that on Monday
next the process with the sentence be written in form of a record,
to which we all should put our seals. To-morrow parliament shall
be prorogued till Saturday. Westmiunster. 26 Oct. 1586.

£p. Copy.

109. Warsineaam 10 THOMAS PHELIPPES.

Sends here inclosed these two things which should have been
subscribed by the Liord Treasurer. Had not time to do it at his
being at Court, therefore prays him to repair to him and get his
hand to the same. Barn Elms. Signed: Fra: Walsyngham.

Postscript—Was told to-day by her majesty that he [ Phelippes]
was greatly beholden to the liord Treasurer for his good report to
her of him.

1 p. Postscript holograph. Addressed. Indorsed.

110. BUuRGHLEY TO SHREWSBURY.

Since my letter writ yesternight, I understand from the
lawyers that your letter read by us in the Star Chamber, though
sufficient in matter, was not in the requisite form. I send the true
copy of the said form, and remit to your consideration to cause the
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letter to be writ to the lord Chancellor and me as the former was,
and of the same date.

ip. Copy.

111. SHREWSBURY TO BURGHLEY.

I have received your letter and thank you for your pains. If
on Monday next the sentence shall proceed according to the order,
I pray you subscribe my name thereunto; for the sealing I send
you my seal here inclosed.

3p. Copy.

112. Warsingaam 1o [MR. PHELIPPES].

I desire greatly to see what the inclosed contains, from which
I hope we shall see what was concluded at the late assembly at the
Earl Crawford’s. Barn Elms. Signed: Fra. Walsyngham.

%2 p. Holograph. No address. Written above, in a clerk’s
hand, *‘ Babington’s treasons.”’

113. Stk AM1as PowreET TO WALSINGHAM.

Sir, although I have no matter worthy of you, yet finding a
convenient messenger without troubling the post, I thought good
to advertise you that this Queen has taken physic this week three
times, and by occasion thereof, according to her wonted manner,
has been sick, so that she has not come out of her bed, these five or
six days, and there remains as yet.

Your letters of the 26th have comforted me greatly, and I thank
you for them as for an especial favour, praying you to do the like as
you shall proceed further. And so I commit you to the mercy of
the Highest. Fotheringay. Signed: A. Poulet.

2 p. Holograph. Addressed. Indorsed.
114. | ] To [WALsINGHAM].

Has spoken this day with Everard Digby, who was in trouble
of late about the matter of his cousin, John Digby. It were too
tedious to declare the whole circumstance of his talk, .which
contained a large discourse of his sufficient answers to his
[ Walsingham’s]| objections, and a report of his service under the
Prince of Parma, whom he honours in the highest degree.

Was with Anthony Fortescue on the 28th instant at Mr.
Monpersone’s house in Clerkenwell. Was met there by Greene,
the priest, who is mistress Monpersone’s ghostly father. Their
speeches tended to the wrongs the Scottish Queen daily endures,
for whom the Catholics continually pray. Perceives the French
ambassador labours wonderfully for her preservation, and uses
means to send daily messengers into France about her affairs.
The Guise has sworn that if she die her death shall not be left
unavenged to the full.

Hears a famous report of a ‘‘ beastly ’ fellow called Bawde,
dwelling in Hogsdone. The Papists extol him to the heavens for
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his wisdom and cunning carrying of himself. Pity it were that his
wings should be unclipped, lest in flying abroad he do more harm
than may be easily seen into.

This faction fears that recusancy will no longer be finable, but
felony, and that it shall be death, i¢pso facto, for any Jesuit or
seminary to be found within this realm. Prays both may so fall
out as they may rather feel than fear.

Should he think good to employ him in Scotland, is assured by
God’s grace to pass thither without suspicion and to remain there
to effectual purpose.

This town and time is very chargeable, therefore beseeches to be
bestowed elsewhere.

3p. Copy. Indorsed: ‘‘ult. Oct. 1586.”

115. AMBASSADORS PRACTISING AGAINST THE STATE.

““ The opinion of the civilians what may be done with an
embassador if he prove a practizer against the State.”’

‘When it appeared that the Bishop of Ross had been the whole
contriver of the conspiracy against our State it was deliberated
what to do with him, because he was an ambassador. Hereupon
divers civilians were called of whom these questions were asked :—

1. Whether an ambassador who raises rebellion against that
Prince to whom he is an ambassador may enjoy the privileges of an
ambassador, and is not liable to punishment. = They answered
that such an ambassador had forfeited the privilege of an
ambassador, and is liable to punishment.

2. Whether the minister or procurator of a Prince who is
deposed from' his public authority and in whose place another is
inaugurated, may enjoy the privileges of an ambassador.

They answered, if such a Prince has been lawfully deposed his
procurator cannot challenge the privileges of an ambassador,
forasmuch as none but absolute Princes and such as have the
prerogatives of majesty can constitute ambassadors.

3. Whether a Prince who has come into another Prince’s
kingdom and is kept under custody, may have his procurator, and
whether he may be held for an ambassador.

They answered, if such a Prince has not forfeited his principality
he may have a procurator, but whether that procurator may be
reputed for an ambassador, that depends upon the authority of his
delegation.

4. Whether, if a Prince denounce to such a procurator and
Prince under custody that the said procurator shall from thence-
forth be no longer held for an ambassador, the said procurator may
by law challenge the privileges of an ambassador. '

They answered that the Prince may prohibit the ambassador
that he enter not into his kingdom, and may command him to
depart out of his kingdom if he contain not himself within the
bounds prescribed to an ambassador, yet in the meantime he may
enjoy the privileges of an ambassador according to the authority
delegated to him.

According to these answers of the learned lawyers, Ross being *
called back from the Isle of Ely and sharply rebuked, it was
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denounced to him by the Council that he should no longer be
acknowledged for an ambassador, but severely punished as one that
had deserved it.

He answered that he was an ambassador of an absolute Queen
and of one that was unjustly deposed, and had, according to his
duty, carefully sought the delivery of his Princess and the safety of
both kingdoms; that he came into England with most ample
authority of an ambassador, and that upon public ‘‘ warrandies >
or safe conduct, which he had exhibited, and that the sacred
privileges of ambassadors are by no means to be violated.

Burghley most gravely showed him that neither the privileges of
an embassage nor letters of public ‘‘ warrandies’’ can protect
ambassadors who offend against the public majesty, but they are
liable to penal actions. . Otherwise lewd ambassadors might assail
the life of Princes without punishment. He to the contrary
obstinately maintained that the privileges of ambassadors have
never been violated—to use his own words—uvia juris, that is, by
way of right, but via facti, that is, by way of fact, and pleasantly
wished them that he might be no sharper dealt withal than were
the English ambassadors in France, and Randolph and Tamworth
in Scotland, who had raised rebellions and openly fostered them.
And yet they endured no heavier matter but that they were
commanded to depart within certain days prefixed. (Camden’s
Elizabeth, anno 1571, pp. 141, 142, English edition 1635, and
Baker in Vita Elizabethe, p. 368, edition 1660, and Archbishop
Spotswood’s History of Scotland, Lib. 5, p. 261.)

Hil. 18 Elizabeth, in the Bishop of Ross’s case the question
being an legatus qui rebellionem contra principem ad quem legati
privilegiis gaudeat et non ut hostis penis subjaceat. And it was
resolved that he had lost the privileges of an ambassador and was
subject to punishment. (Co. 4. Just. {. 152.)

21 pp. Indorsed: ‘‘ The civilians Masters Lewis, Dale, Drury,
Aubrey, and Jones deliver their opinions what may be done with an
embassador if he prove a practiser against the State where he
resideth.”

116. JUSTICE OF PROCEEDING AGAINST MARY.

““ Resons owt of the civil lawe to prove that it standeth with
justis to prosede criminally against the Q. of Scottes.” )

Objection. Tf it be objected in respect of her person that she is
an anointed Queen and an absolute princess, and therefore not
subject to the jurisdiction of her majesty, par in parem non habet
imperium—

Answer. It may be doubted whether she is a Queen, because she
stands deposed by the three states of Scotland, and she has willingly
left all her right and interest in the same realm to her son. A
King deposed 1s not after to be taken for a King. [Tho: Gramat:
dec. 65.] Therefore Frederick King of Naples being deposed by
the King of Spain was afterward judged for no King by sentence.

Tf she were Queen of Scots and in possession of her kingdom, yet
it may be doubted whether in that case she were not inferior to the
Crown of England, for the Kings of Scotland have been feudatories
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and done homage to the Crown of HEngland, and the principal
maintainers of her title affirm that she was born and yet is under
the sovereignty of the Crown of England.

Suppose she is a Queen, and an absolute Queen, yet this
sovereignty has a necessary relation to her own subjects, and such
actions as are committed within her own dominions. Every
Prince without his own territory is no more than a private person
v. de heredibus instituendis 1.3.

Again ratione delicti, every person is subject to the jurisdiction of
the place where he offends. Ibi causa agatur ubi crimen
admittitur. Neither does the dignity of the person alter this case
for reatus omnem honorem excludit [ubi de etimi: agi l. qua in
provincia.] An archbishop may be punished by a bishop, and the
emperor by another prince, ratione delicts ubicumque quis
turisdictionem non habet ibi delinquens punirt potest.

Moreover if an ambassador be subject to the jurisdiction of a
place where he is resident, much more the Prince himself. For
ambassadors do not only sustinere personam principis sui, and is
iure gentium sacrosanctus et inviolabilis, but also his embassy is
presumed indifferently beneficial to both Princes, and he is to be
regarded propter publicam fidem, where the Prince comes only for
his own benefit and protection. Therefore ambassadors have been
used with courtesy where their Princes have been taken and used
like enemies.

Again, what reason were it that her majesty should have more
regard to the dignity of the Scottish Queen in not punishing her
than she takes regard of her majesty’s dignity, not leaving further
respect to attempt any mischief against her. In this case she may
say as Crassus said to Philippe, qguando ego tibi senator et consularis
non sum tu mihi etiam consul non es. And besides frustra quis
privilegium quod violavit apud ewm profert in quem privilegio est
abusus.

Lastly, if the Scottish Queen were not subject to the jurisdiction
of her majesty the condition of a Prince in his own kingdom were
most miserable, for every private man, for want of a judge, may
revenge his own injuries, but the Prince having no superior could
have no remedy for any injury, and being by law of nations bound
to receive distressed Princes into protection should have by the
same law no means to protect themselves against their conspiracies.
Quilibet princeps ultor est sue iniurie, licet illate a non subdito.
Eodem iute defendimur cui subticimur.

If it be objected that the offence wherewith she is charged is not
delictum consummatum, and therefore not punishable by death in
her person, iure gentium, to which law only she submits herself : —

Answer. It may be said in respect of her allegiance to the Crown
of England her actions are rather to be measured according to the
positive laws of the said realm than by the law of nations. By
these laws her actions are treason. Again, aliens and strangers are
not exempt from the force and penalties of the laws which are
enacted and published where they remain. Pompeius Atticus, a
principal man of Rome, lived under the obedience of the laws of
Athens where he made his abode. Siadvene quid faciunt in loco ubt
versantur quod ipsis liberum sit videntur quasi consentire in statuta.

VOL. IX. H
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How can the Scottish Queen justly pretend ignorance or except
against the severity of laws which in this case are agreeable both to
the civil law of the Romans and the custom of her own country ?
Patere legem quam ipse tuleris.

Again, howsoever the privilege of the person may alter the nature
and quality of the offence in other cases, in the matter of treason,
and the manner of proceeding therein, there is no privilege of any
person to be respected [ad leg : sal: laese majeste, 1. 4]. Seeing
she has divers times conspired, her offence in that respect is the-
more heinous and the more severely to be punished nam geminatio
delicti agravat delictum. Delictum frequens augit penam [de
paenis. 1. 288. solent.]

The nature of treason and conspiracy is such that the punishment
thereof is not tied to any law, cetera facta habent suas leges, sua
wra, suas actiones ; in his autem utilitas metus et occasio lex est.
Publica mecessitas or populi salus may often times overrule or
dispense with human and divine laws, nulla lex potest esse sanctior
quam reipublice salus. But the punishment of the Scottish
Queen’s offence is forced upon evident necessity of the common
weal.

The law of nations is nothing else but sana ratio and naturales
rationes pro legibus amplectende sunt. But what is more reason-
able than this, ut omnes patiantur sibique factum velint quod in
alios ipsi egerunt factumque esse voluerunt, or what more absurd
than that the Prince should stay from taking away the conspirator
till the conspirator take away the Prince, or that the law should-
not account in that case voluntatem pro facto, where post factum
there should be neither law nor magistrate remaining ?

Mithridates put to death Attilius, a senator of Rome, because he
had but a purpose to kill him. Albinius did the like with the
messengers of Severus the Emperor, understanding that under
pretence of delivering letters, they had a secret commandment to
kill him. Ptolemy of Egypt put Cleomenes the King of the
Lacedemonians to death for conspiracy only against his son.

Certain other civil reasons, that is stands not only with justice
but with her majesty’s honour and safety to proceed criminally
against her.

A confederate being in the country of his confederate for a crime
committed is there to be punished [de capt. et post limen revers:
verba legis. Ac st sunt apud nos rei ex ciitatibus confederatis in
eos damnatis [sic] animaduertimus.  Therefore although the
Scottish Queen were a confederate, yet she is to be used in like sort
as a subject. There is no person of whatsoever degree he be but is
there to be tried where the crime was committed, without
exception of privilege [ubi de crimi: agi oportet verba legis. Qua
pro provincia quis deliquit aut in qua pecuniarum aut criminum
reus sit, tbi tudicari debet, et hoc ius perpetuum sit]. But the
Scottish Queen has offended here.

Every person is to be condemned and adjudged equally in
crimine laese ‘majestatis.  Verba legis:—in crimine lese
majestatis equa est omnium conditio [ad leg : Jul: laese majestatis,
1.47]. DBut she has *‘ faln *’ in crimen laese majestatis, ergo.

A King in all other King’s territories may commit treason as
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another private person. Corretus de potestate regia ; verba, quero
utrum rex non habens sustum titulum regni incidat in crimen laese
majestatis. Respondeo quod sic secundum Barthol. in leg. lex xij
tabularum et in leg. primam. De crim: laese majestatis. But
the Scottish Queen has offended here in England.

A King passing through another King’s realm, or there resident
is but a private person. Barthol. v. lib: de dignitatibus, verba :—
Sed tamen dubitatur si rex vel baro transit per alias partes
extra regnum suum utrum possit creare milites, et videtur quod
non quia 1bi privatus homo est. Vide, de prefect : urbis ; de officio
praesidii ; preces in homines sue provincie imperium habet, et hoc
verum est in provincia. Nam si excesserit privatus est. Lupus
in allegatione, vide, coll: penult.; verba:—Quilibet rex extra
territorium suum censetur ad instar privati. But the ‘Queen of
Scotland being here in England is out of her territory. Ergo, to be
punished as a private person.

Every person, of whatsoever condition he be, either superior or
equal, submitting himself to the jurisdiction of another, is to be
judged by him to whom .he submits himself. I.. est receptum.
De tudiciis, verba.  Est receptum, eoque ture utimur ut si quis
major vel equalis subiiciatur turisdictioni alterius possit ei et
adversus eum tus uti. But the Queen of Scots, although she were
a Queen, and thereby equal, by committing heinous treason, has
submitted herself to the Queen’s jurisdiction.

Paul de Castro in dict. l. . Est receptum: Verba etiam maior

vel equalis potest se subticere turisdictioni ordinarie alterius iudicii

minoris vel paris tacite. Si iudex unius territoris delinquat vel
contrahat in territorium alterius tudicis vel minoris vel paris.
Quia ratione delicti vel contractus sortitur ibi forum.

Rota decisione de judiciis. Me qui delinquit et ille qui delinquit
et per delictum amisit merum imperium et sic factus est alius
privatus et sic suus combaro potest eum punire, quilibet in suo
territorio est maior.

But the Queen of Scots, having committed high treason within
this realm, has by construction of law committed herself to this
jurisdiction, and therefore to be punished as any other private
person. And although it be said non subditus non potest com-
mittere crimen laese majestatis, yet that saying is to be taken when
the crime is to be committed out of the realm, but if it be
committed within the jurisdiction then they are to be punished.
Papa in Clementina de sententia et re iudicata. Albeit the Pope
reversed the same sentence, yet he says that if the party had been
within the jurisdiction of the superior at the time of the crime
committed, and judgment, the party had been justly condemned.
Verba Pape:—Quod si rex infra districtum imperialem fuisset
inventus, potuis set contra eum sententiam dici, etc.

Here the Pope declares plainly that she, offending here, may be
justly punished here in pena capitis.

Item, a King deposed is not afterwards to be taken for a King.
Tho. Grammat :, decision 65. The Scottish Queen is deprived.

The benefit or privilege of safe-conduct is lost when any crime is
committed after the safe-conduct granted. Angel : de maleficiis in
verbo publica fama, etc. The Queen of Scots has committed
against the safe-conduct since her coming into the realm.
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The will and mind of treason is punished equally as the act.
The Scottish Queen has not only had the affection, but has
notoriously proceeded to action. It is no new thing for Kings and
Queens to be adjudged for treason, for He. 7, the Emperor, gave a
solemn judgment of death at Pisa A.D. 1311, against Robert, King
of Sicily. Diotarus was likewise condemned by Julius Caesar, and
Joan, Queen of Naples, for murdering her husband and hanging
out of a window. Punishments ought to be equal to the offences
committed, but death is the penalty appointed for treasons, ergo.

7% pp. Indorsed.

117. TreaTiEs WITH MARY.

Protestation.

If she allege that at the meeting of the commissioners at York,
and after at Liondon, for the compounding of matters between her
and her subjects after her coming into England, the Scottish
commissioners used a protestation not to prejudice her or her heirs
touching the claim of superiority pretended by England, which
was then yielded unto on the English side, it may be answered that
that was of things done in Scotland without her majesty’s
dominions, but now the case is altered, being for things committed
within her majesty’s dominions. And so in the one the
protestation might be admitted, but there is no reason in the other
now.

That treaties begun with her since her coming into England have
not taken place through her own default or of her commissioners.

At her first coming into England she was well received and
treated at Carlisle, great liberty granted to the Bishop of Ross, and
he suffered to publish a book for the defence of the Scottish
Queen’s title.

1. The treaty first begun at York was adjourned to Liondon upon
suspicion of indirect dealing, and then it is thought that the Duke
of Norfolk was first dealt with by Lethington [Luddington].
Besides, Buchanan in his history writes that there was a practice
to have killed the Earl Murray.

The same treaty of Tiondon took not place for that the Scottish
Queen’s commissioners answered that they had no commission to
answer to the accusations of the adverse party, but only to deal for
her restitution and a reconciliation. And further thereupon he
said the said commissioners had an especial commission from her to
discharge the said treaty, which commission they showed. And
not long after Tiord Boyd and the Bishop of Ross were stayed at
Burton on Trent upon information that they had a practice to
convey the said Queen away.

2. In May 1569, upon articles exhibited to her majesty, a new
treaty began. But whilst this was pretended, Cavendish was sent to
the Scottish Queen with letters and costly tokens from the Duke of
Norfolk and others about a marriage, the Queen not privy there-
unto, and Liord Boyd sent to Liondon to answer the same. And yet
was 1t communicated to the nobility in the north, to the French
King and the King of Spain, who wished the Duke to embrace the
Catholic religion,
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The said duke also gave the Bishop of Ross his counsel and
advice in all his proceedings, which he was expressly commanded
by the Queen his mistress to follow, which was contrary to his oath
of a councillor. ’

~ Leonard Dacres came to the Scottish Queen at Wingfield in the

Harl of Northumberland’s name to offer his service, and that by
means that the said Leonard should prepare he would set her at
liberty and convey her into Scotland, whereof the said Queen
ailvertised the Duke, who misliked thereof. And so it took not
place.

Hereupon the said Duke was committed, and the said Queen
brought to Tutbury, and so that treaty no further proceeded in.
And afterwards she was brought to Coventry. And hereupon
ensued the rebellion in the north. England invaded by the Earl of
‘Westmoreland and other rebels retired into Scotland, and relieved
by the Scottish Queen’s party.

8. New articles of a treaty offered by the French ambassador and
the Bishop of Ross, 20th May, 1570.

At the very same time Sir George Bartley of Gartley sent to the
French King, John Hamilton to the Duke of Alva, Henry Keere to
the Pope, who advised her to agree.

The Duke of Norfolk removed to his own house. The Lord
Treasurer and Sir Walter Mildmay sent to Chatsworth [Chattes-
ford], and certain articles propounded on her majesty’s behalf,
whereunto she answered.

‘Whereas one of the articles offered by the French ambassador
and Bishop of Ross was that the English fugitives should be
rendered or kept until the end of the treaty, or else sent away, they
retired into Flanders, and the Bishop of Ross procured for them
12000 crowns, besides other favour.

The articles propounded on her majesty’s behalf sent to the Duke
of Alva, the King of Spain, and the Pope to have their advice.

To this treaty came the Earl Morton, Abbot of Dunfermline, and
Mr. James Magill in February 1570. On the other side the Bishop
of Galloway, Liord Levingston and the Bishop of Ross. :

The Earl Morton had not any commission to treat of anything
that might prejudice the King’s title or authority, and therefore
would not take upon him to treat of the points then propounded,
and therefore desired to return into Scotland to hold a parliament
for obtaining of a larger commission.

The Bishop of Ross, misliking it [ the treaty], used sharp speeches-
to the Council of England. Upon advertisements out of Scotland,
the Scottish Queen returns answer that she could not agree to any
further delay. Hereupon ensued the sending of Ridolphi with
instructions devised by the Scottish Queen for foreign force,
marriage with the Duke, setting up of both religions, and forcing
her majesty to assent thereunto, as appears in the other book of the
Bishop of Ross found in Lord Henry Howard’s study, and
avouched by him to have been sent to him from the said Bishop.

4. The last treaty, when Sir Walter Mildmay was sent thither,
was suspended, partly by reason that her majesty could get no
direct answer out of Scotland of the King’s liking of this treaty, and
partly for that at the same time advertisement was given that her
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cousins of Guise had some enterprise in hand against England,
which appeared manifestly upon the apprehension of Throgmorton.
Afterwards, Robert Beale being sent to her to promise the return of
the said Sir Walter t0 proceed in the treaty, in case she would
discover her knowledge of the said enterprise whereby her majesty
should perceive that she dealt plainly and directly with her
highness, her answer was that she was not a doer in any such thing
herself, and that she was not bound to disclose beforehand what
she understood from others, unless it would please her majesty to
conclude with her in the rest of the articles. And so no more was
done for that time.

The treaty with Nau.

Since has ensued the conspiracy with Babington. ILet their
letters be looked unto, whether they come within the compass of
this time of treaty.

3 pp. Indorsed by Walsingham: ** A note of sundrye treatyes
w' the Scot. Q.”’

Pencil notes on the back, also in Walsingham’s hand.
Copy of the same.
Another copy of the same.

118. CoMMISSION FOR TRYING MARY.

Domina regina mandavit reverendissimo in Christo patri
Johanni Cantuariensi archiepiscopo totius Anglie primati et
Metropolitano et uni etc.

3 pp. Copy.

Translation of the same. (Printed, Cobbett, State Trials, vol i.,
p. 1166.)

119. REASONS IN FAVOUR OF MARY.

‘“ Reasonnes for the Queene of Scottes taken out of the French
memoryes.”’ :

1. She is mistress and absolute Queen of her realm of Scotland
with the like power and authority that the Queen of England has in
her dominions. She is not any inferior subject nor to be brought
into justice there, because she cannot have any competent judge
for her trial.

2. She cannot be deprived of her realm by the States of Scotland,
because absolute Princes ought not to be accountable for their
actions to any other than to God only.

3. To hurt or injure any ambassador of any King is contra jus
gentium, because they represent the person of their masters.
Therefore by great reasons whosoever offers violence to the person
of a Prince offends much more. :

4. She came into England for refuge, and therefore it is an act
against humanity and beseeming a Prince to put her to death, and
also, since the Queen of England has kept her so long, she should
remember her promise for the safety of her Iife.
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5. She is no prisoner by justice nor taken by war, and therefore
cannot be blamed if she seek her deliverance by all the means she
can.

6. The King of Scotland her son and all Christian Princes by
assisting him ought to undertake a just war against the Queen of
England to restore her and assure her estate.

‘* An answer to the French memoryes.”’

The sovereignty of XKings only takes place in their own
dominions. In the dominions of an absolute Prince every man
whosoever, although he be the emperor, is inferior to him.
Therefore that reason touching her sovereignty cannot excuse her
in England.

If an absolute Prince might not imprison and put to death a
strange King taken in his realm in the practice of murder, and all
his subjects should be disabled from being competent judges for
trial, he cannot work any assurance for his own life, and so in effect
is utterly disabled from being a King.

It is true that ambassadors must be honourably used and not
offered any injury or wrong, but only so long as they keep them-
selves within bounds. If they pass their authority they are not
taken any more as ambassadors, and it is no good argument to say
that whatsoever is permitted to ambassadors ought by greater
reason to be permitted to their masters, for there is a general
privilege of protection allowed to all ambassadors jure gentium,
which is to this end—that they should be kept harmless in
delivering their masters’ commandment. But this privilege does
not extend to the masters themselves except by some special
agreement first had between Princes before entering into each
others’ kingdoms. So that this privilege to ambassadors is
observed not because they represent the persons of Kings, but
rather to maintain this general law and custom of all nations.

The Queen of Scots having deserved no friendship at all, but
rather having offended the Queen’s majesty, if she presumed on
humanity only to find safety in England, it is an ungrateful part
not to recompense so long a protection at least with a like
humanity.

If she presumed upon the laws of hospitality, because those who
break those laws to Princes who come lawfully to them are greatly
blamed by all men, she should also have remembered how
rigorously by the same laws those who abuse Princes who receive
them in protection are punished. For example :— :

Cleomenes, King of Sparta being pursued in battle by King
Antigones fled for refuge to King Ptolemy, but after being found to
have conspired against him in his own kingdom, was put to death,
and by the King’s express commandment his body was most
infamously hanged up, as unworthy of burial. Paris broke the
laws of hospitality towards Menelaus, for which the King pursued
him to death, even to the destruction of Troy.

The Queen of England has so well distributed these her doings
touching this matter to all Christian Princes that as well by the
laws and customs of both their kingdoms and by ordinary usage
observed by their predecessors it was found very lawful for her
majesty to ‘ stay >’ the Queen of Scots’ person and to keep her
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prisoner. But if any man can say ‘“ but >’ for some secret causes
she may yet pretend to be unjustly imprisoned, let them remember
that many good causes through her evil following, that is to say,
being pursued by naughty means, are made in the end worse than
naughty, and so whatsoever she could pretend at first, since she has
practised conspiracy against the person and life of her majesty, she
has now made her cause most odious and execrable to all men.

‘‘ She is a Queen and of the bloode royall.”

Whereas it is said she is an absolute Queen and of the blood royal
of this realm of England, and therefore, etc. The people of God
have always had more respect for the commonwealth than to any
person, and to the common state of their country than to their
natural Kings. They learnt that it was an evil thing and against
nature to give any furtherance to their own destructions, and
amongst them not only the doers of, but the consenters to do evil
were punishable both by God’s laws and man’s. For this cause
here in England Henry the First being our natural Prince and
next heir to the Crown was arraigned for killing a particular person.
This respect therefore must be had and continued for the security
of a country.

‘‘ It is directly against the commaundement of God.”’

It is true that we must not offend against the general command-
ment of God’s Word, but a special commandment of God must
always be obeyed although it be contrary to a general ; for example :
—It is commanded generally that no man lay hands upon God’s
anointed, and yet ‘‘ King Josua '’ caused five Kings to be hanged
up in one day by special commandment, made himself ready to kill
his own and only son, and ‘‘ Phinis ** being no magistrate, by the
inward motion of God’s spirit, thrust his sword through those two
whom he found in whoredom.

It is commanded generally that no man steal, yet the children
of Israel spoiled and robbed the Egyptians.

Some will say that she did not offend any in this action but the
Queen’s majesty only, and therefore, being a Christian Prince, she
should show mercy as David did to King Saul. But she has
offended against the laws of Good by working invasions against the
laws of man, and by working invasions both of their own country
and others against the whole state of England, by raising sedition,
faction, and infinite troubles against the Queen’s majesty most
unnaturally, by conspiring her death who has stood alone against
all men these 18 years for the preservation of her life. God has
therefore now declared His effectual will and pleasure sufficiently
by delivering her into the hands of those whom she had offended.

3% pp. Copy. No indorsement.

120. James VI. to ArcHsaLd DougLas.

** Reserve up yourself na langer in the earnist dealing for my
mother, for ye have done it to long, and thinke not that any youre
travellis can do goode if hir lyfe be taikin, for then adeu vith my
dealing vith thaime that are the speciall instrumentis thairof. And
thairfore gif ye looke for the contineuance of my favoure touartis
you spaire na painis nor plainnes in this cace, bot read my lettir



Elizabeth.
1586.

[Oct.]

Cott. Calig.,
C. X,
fol. 694.

CALENDAR OF SCOTTISH PAPERS. 121

vrettin to Williame Keith and conforme youreself quhollie to the
contentis thairof. And in this requeist lett me reape the fruictis of
youre great credit thaire ather nou or never. Fairvell.”” Signed:
James R.

% p. Holograph. Written below, in another hand; ‘‘'To
Maister Archibald Douglas.”” No indorsement.

121. CRIMES CHARGEABLE TO MARY.

1. That in the time of the French King her husband, and
since, she has taken upon her the arms and title of England.

2. That she has refused to revoke the said usurpation and to
ratify the treaty at Edinburgh to that effect.

3. Her marriage with Liord Darnley without her majesty’s
assent, notwithstanding her promise to the contrary.

" 4. Her intention of marriage with the Duke of Norfolk against
her majesty’s express prohibition.

5. That she procured the earls of N[orthumberland] and
W(estmorland] with others to rebel against her majesty for the
effecting of the said marriage.

6. That she procured relief for the said rebels in Scotland and
the Liow Countries after their escape out of England.

7. That she solicited the Pope and other her confederates beyond
the seas by the means of one Ridolphi, an Italian, for the
maintenance of foreign force to invade the realm.

8. Item, that she has divers times conspired with some
unnatural subjects of this realm beyond seas for her delivery.

9. That she was privy to the bull of Pius Quintus against her
majesty.

10. That some of her ministers devised in the Parliament in the
13th year to have disbursed and broken up the said Parliament and
to have surprised her majesty’s royal person.

11. That she favoured and maintained her servant Morgan after
her knowledge and privity that he was the principal persuader of
Parry to the killing of her majesty.

The effect of her letters to Throgmorton, June 1583.

Referred her cause to the Duke of Guise in case the treaty for her
liberty did not succeed. The said Duke had undertaken to deal in
it. She willed Throgmorton to learn what hope there was here of
backing any foreign force in case her purpose of liberty was
frustrated.

Her letter to Sir Francis Englefield, 9 October 1584.

She had no hope of liberty by the treaty with the Queen, there-
fore willed the execution of the great plot and design to go forward
without any respect of her danger. She prays him by all possible
means to move the Pope and the King of Spain that their former
design might be executed next spring.

Doctor Allen’s letter to her, 5 February 1585.

Terming her his good sovereign, signifies that for resolute answer
out of Spain the whole execution was committed to the Prince of
Parma. Parson Owen and himself brought the King’s said
determination to the Prince.

Her letter to Doctor Allen, 20 May 1596 [sic].
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Calls him reverend father, and wishes they should not omit this
now offered occasion as they had done many before.

Her letter to Doctor Liewis, 30 April 1586.

Wishes him to impart her congratulations to the newly elected
Pope. She ‘‘ affects ’’ him greatly, especially understanding his
resolution to follow the steps of Pius Quintus.

Her letters to Charles Paget, 20 May 1586.

To move Mendoza to stir the King of Spain to invade England,
the surest way to be rid of the Queen’s malice. Alleges Don
John’s opinion that the only way to settle the King of Spain in the
Low Countries is by establishing this realm under a Prince, his
friend. Offers to draw her son into the enterprise or to deliver him
into the hands of the Pope or Spanish King by means of the
Catholics in Scotland. Wishes him, in case Mendoza takes hold
of this overture, to write Lord Hamilton to draw the Catholics of
Scotland to the devotion of Spain against England ; to require the
said lord, in case he cannot draw her son to this enterprise, to seize
his person and to deliver him ; and to ** praise *’ the said lord in her
name that he should be established in the succession of the Crown
of Scotland if her son die without issue.

A letter to Mendoza to the same effect, of the same date.

Adds one special point to be sent by him to the King of Spain
and none else to be privy to it—in case her son were not reclaimed
to the Church before his death, she was resolved to grant to the
King of Spain, by her last will and testament, all her right in the
succession of this Crown. Prays the said King to take her and the
state of this country henceforth into his protection. Desires this
to be kept secret for divers dangers that might ensue to her thereby.

Charles Paget’s letter to her 19 May 1586.

Contains an advertisement of Ballard’s being in France and his
dispatch into England again. The principal points given him in
charge :—That the safety of her person might be well continued,
and to have her delivered. A purpose of foreign aid. To move
assistance thereto in England. To know what ports were fittest
for invasion, which in his opinion would be in the north. Signifies
that the foreign aid should come by the Prince of Parma with such
speed as should wonderfully vex the Queen of England, not so much
as dreaming of that course, but thinking that all that is intended
should proceed from Spain.

Her letter to Babington, 25 June 1586.

To renew intelligence with him and to desire him to send her
such packets of letters as were come to his hands for her.

Babington’s answer.

Advertises the coming over of Ballard, a man of great zeal to the
Catholic cause and her service, and the intention beyond the seas
for delivery of this country and her safety. There was to be
advised in this great action :—For assuring the invasion sufficient
force in the invader. Ports to arrive at appointed with a strong
party at every place to join with them and warrant their landing.
Her deliverance without danger to her person. The despatch of
the usurping competitor.

Desires her direction and authority to enable such as may to
advance the affairs. Promises that himself with ten gentlemen
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and 100 of their followers would undertake her delivery. There
were six gentlemen that would undertake the tragical execution of
the usurper. Rejoices that their heroic attempts may be
honourably rewarded and that he may by her authority assure them
so much.

Her answer to Babington, 27 July 1586.

Commends his zeal to prevent in time the designs of their
enemies to extirpate religion. Assures him she will employ her
life and all she may therein. For the good success of the
enterprise advises him to examine deeply what forces on horse or
foot may be raised here ; what captains may be had in every shire,
in case a general cannot be had ; what ports may be assured in the
north-west and south for receiving the succours from the Low
Countries and Spain ; what place is fittest to assemble the principal
forces ; what foreign forces they require and for how long they are
to be paid ; what munition, money and armour they will ask ; what
means the six gentlemen deliberate to proceed by.

After their resolution in these points they should impart the same
to Mendoza. Upon assurance of foreign succour they should
secretly have thewr forces in readiness, colouring the same as a
fortifying of themselves against the Puritans. %‘he same colour
may also serve for establishing a general asseciation amongst them-
selves. These things prepared, it should be time to set the six
gentlemen to work, taking sure order upon the accomplishment
thereof for her transporting and for the meeting of her in the field
with their forces till foreign aid come.

The six gentlemen to have always about them at Court four
stout men with speedy horses, to advertise and likewise to cut off
the ordinary posts. To stir before good assurance of foreign aid
were dangerous to them and to her also. Refers to Babington to
assure the gentlemen of all things requisite on her behalf. If the
design did not succeed, leaves to their resolution whether they will
pursue her delivery or no. Will at the same time when the work
18 in hand make the Catholics of Scotland rise and put her son into
their hands. Wishes that before any stir were here that some stir
in Ireland were procured that the alarm may be given on the
contrary side that the stroke should come from.

Sets down three means for her delivery :—To take her away in
the moor when she goes about abroad to recruit herself. To set
the out-houses on fire to draw her keeper and his people thither.
By overturning a cart in the gate some morning, so that it cannot
shut.

To Charles Paget, 27 July 1586.

Advertises him of the late intelligence with her in England from
Babington and other Catholics there, and of her ample despatches
and advices to them. Desires him for divers reasons to further the
foreign forces.

To Sir Francis Englefield, 27 July 1586.

Fears that the bruit of a peace to be made between Spain and
England will hinder the execution of her designs. Makes him
privy to the intelligence she had from the Catholics here, and her
despatch and advice to them. Has cleared the difficiilty objected
for her escape and hopes now to execute the same assuredly.
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Directs him to solicit foreign forces. If a peace is concluded in
France, the Duke of Guise may employ his forces before the Queen
1s aware thereof. Will practise that her enemies may have no
succour from Scotland. Can give him no assurance of her son, as
she finds him so variable. Fears that the league her son has made
with the Queen offends all Catholic Princes. Wills him to execute
the same by the authority of the Farl of Anguish and his adherents.

To Mendoza, 27 July 1586.

Rejoiced that the King of Spain would now reform injuries.
His long suffering has puffed up his enemies and dismayed
Catholics. It grieved her that within these six months the
Catholics complained to her and she refused to advise to help them.
Now she advised that one should be sent from them praying him to
give credit. Will assure her own delivery if there may be aid from
abroad. Gives thanks for the 12000 crowns had from the King of
Spain, which shall be employed about her delivery only.

To the Bishop of Glasgow, 27th July, 1586.

The Catholics were never universally better disposed, and they
there rest upon it. Informs him of the plots, wishing him to deal
with the Pope and the Catholic King as she will for Scotland.
Would know if the Duke of Guise can perform as much as he
promised, and if a peace is concluded in France, to send over his
forces hither.

To Lord Paget, 27 July 1586.

Doubts not but that he has understood by his brother all matters
passed of late between her and the Catholics of England.
Requires him to consider deeply the said plots, and to solicit the
same to the Pope and the King of Spain with all expedition by
reason of great delay used in those Courts.

The several policies of the Scottish Queen and others in
pretending one thing and intending another.

1. They pretend that all their procuring of forces at home and
abroad is for reformation of religion, but it is meant to remove the
Queen and to set up the Scottish Queen, as Throgmorton confesses.

2. They pretend in a little book, published at Rheims, their great
misliking of any attempt against her majesty’s person, but Savage
says it was to blear the Council’s eyes withal.

3. The Queen of Scots pretends a treaty with her majesty for her
liberty, but underhand moves foreign invasion and rebellion at
home, as Throgmorton affirms.

4. The Scottish Queen by signing and sealing the association
confesses her majesty to be a lawful Queen, yet herself has a book
affirming her to have present title. Besides, incites her majesty’s
death, as appears by her letters.

5. She advises the Catholics to pretend the leaving of forces here
to be a defence for them against the Puritans, whereas she intends
her own delivery.

6. She seeks help of France, and yet would secretly lay the title
of England, France, and Scotland upon the King of Spain, and
would in no case the French ambasador should be privy to her
designments.

7. She bears fair show to her son the King of Scots, and yet
would have him surprised and delivered.
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8. She wills Charles Paget to promise Liord Hamilton that she
will establish him in the succession of the Crown of Scotland if her
son die without issue, only to make him serve her turns and betray
the King of Scots.

9. They pretend, as by Francis Engleﬁeld 8 letter appears, that
the Scottish Queen’s life is her majesty’s safety, whereas by her
life they intend all danger.

10. She seems to repose great trust in Nau her secretary, yet in
her purpose to give this Crown to Spain she will not trust him,
because he is French.

11. She advises some stir to be moved in Ireland only to draw
England from harking to the places of danger, viz., the Low
Countries and France.

The principal grounds and proofs that the Scottish Queen has
compassed, imagined and consented to the destruction of her
majesty.

1. Charles Paget affirmed to Ballard about Faster last, in
France, that in the enterprise of invasion, rebellion and dehvery of
the Scottish Queen there was no hope to prevail during her
majesty’s life.

2. Babington and Ballard about 25th or 27th May 1586 resolved
that all foreign power and invasion were in vain, unless the Queen’s
majesty was taken away.

3. Hereupon she concluded that six gentlemen should undertake
the killing of her majesty, and that Savage should forbear to
execute alone but be one of the six.

4. All these points are confessed voluntarily by divers of the
principal conspirators both before and at their arraignment, as
appears by record.

5. Her letter to Babington to remove intelligence is proved by
Babington’s confession, written with his own hand.

6. Likewise his letters to the Scottish Queen and her answers are
proved by the confessions of Babington, Ballard, Savage, Tich-
borne and Dunn, besides other proofs mentioned hereafter.

7. Babington, perusing the copies of both the last letters with
great care, voluntarily subscribed his name to every page of them
both as to the true copies of the said letters.

8. Both letters were written in the Scottish Queen’s cipher, and
all points of Babington’s letter directly answered by her’s to him.

9. The same cipher was found among her papers, and
acknowledged and subscribed by Babington to be the same.

10. The imparting of her letter by Babington to Tichborne,
Ballard, Dunn and others, when he was at liberty and their
constant affirming the same at their arraignment and till their
death sufficiently proves the mutual receipt of them.

11. Tt is not likely that Babington would devise of his own head
and impart to others a matter of so great danger to himself.

12. Nau and Curll, her secretaries, by their declarations and
confessions subscribed with their own hands, and by their
voluntary oaths, witness both the Queen received the letter from
Babington and caused the said answer to be written in her name.

13. The copies of the said letters being showed them, they
subscribed their names thereunto, and acknowledged that the
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Scottish Queen received the one from Babington, and gave
direction for the writing of the other to him.

14. A minute set down by Nau, and found among his papers at
Chartley, containing the principal points of both letfers, was
acknowledged by Nau to be done as a memorial for him for the
writing of other letters.

15. Thereto he subscribed his own name.

16. Also Curll acknowledged and subscribed an extract of the
said letters.

17. The same points put into French by Nau were also confessed
and subscribed by him.

18. Nau being examined before the lords 21st September 1596,
says that he received the instruction of the letter to Babington
point by point from her own mouth.

19. Curll in substance confesses the same ; all which confessions
and subscriptions were verified by the oath of Mr. Paul, clerk of
the crown.

20. The Scottish Queen acknowledged the aforesaid subscrip-
tions of Curll and Nau to be their own writing.

21. Charles Paget’s letter 29th May 1586 to the Scottish Queen
was deciphered and confessed by Curll. It appeared that she had
intelligence of Ballard’s enterprise not only from Babington, but
also from others out of France.

22. Several letters of the Scottish Queen written to Mendoza,
Charles Paget, the Bishop of Glasgow, Lord Paget and Francis
Englefield, all of 27th July 1586, concurring in matters with
Babington’s letter to her, and her answer to him, prove evidently
that she received the one and wrote the other.

23. The original drafts of these five letters were confessed and
subscribed by Curll and Nau before the lords.

24. In her letter to Babington and Francis Englefield she
promises to essay to make the Scottish Catholics to rise, and wishes
that some stir in Ireland should be laboured for; both which
advices have not failed of their success, which verifies the truth of
the former letters.

25. About the time these things were in hand she wrote divers
other letters to sundry persons beyond the seas of dangerous
consequence to her majesty and state, whereby her said intention
is further confirmed. .

26. First to Charles Paget and Mendoza, 20th May 1586.

97. These letters were first written in French, then translated
into English and put in cipher by Curll, as he confessed and
subscribed the same 25th September 1586, before the lords.

. 98. By these two letters her intention appears to be to subject
this realm to the King of Spain, to the destruction of her majesty.

29. Doctor Allen’s letter to her 5th February 1586, and her
answer to him 20th May 1586. He acknowledges her to be his
sovereign, and she, accepting the same, gives him the title of
reverend father ; which letters in her answer she does not deny.

30. It is probable that the matter which Allen says was
committed to the Prince of Parma was of great peril to her
majesty’s person, as may appear by the Prince’s letter 20th
January 1586 to the Scottish Queen.
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31. He writes that touching the great secret he would keep it as
becomes, and put to effect as much as she should command and
should be within his power.

32. Her letter to Dr. Liewis of 30th April 1586 argues her ill
disposition towards her majesty, exciting this Pope to follow the
steps of Pins Quintus.

33. For the further accepting of all these letters it is to be noted
that the original drafts of them were all found among her papers at
Chartley, saving that which she wrote to Babington.

142 pp.

122. LEGALITY OF PROCEEDING AGAINST MARY.

In all criminal or civil causes two points chiefly are to be
considered—the fact and the law. Takes the fact as proved
sufficiently. The Queen of Scots has many ways committed high
treason against the State of England, and maliciously against the
person of the Queen of England, and therefore deserves the pains
of a traitor.

It is objected that no law will touch her, being an imperial
Queen. This is not true either by civil or canon law. Ulpian
says ‘‘ est receptum eoque iure utimur ut si quis maior vel equalis
subticial se wurisdictions alterius possit et et adversus eum tus dici.”’
The Queen of Scots is equal, and therefore if she has submitted
herself to the jurisdiction of the Queen’s majesty she may have
judgment fit for high treason given against her. Submission in
civil law is done two ways, expressly, as she has not done, and
privily or by interpretation as she has done ; for as soon as ever she
committed any treason in England ipso facto she submitted herself
to the Queen’s majesty’s jurisdiction. Paulus de Castro and
others, in d. 1. [est receptum] prove it.

Mary, Queen of Scots, has out of Scotland, in England, offended
Elizabeth our gracious Queen, therefore she must take her trial
here as one that has wittingly submitted herself to her majesty’s
laws.

‘Whereas in civil laws it is a maxim that he that is not subject in
the realm cannot commit treason, Boniface understands the maxim
in this wise:—'* Non subditus imperii non potest comilttere
crimen lese majestatis etiamsi sit eius vasallus. Sed istud sic
intelligo inquit tbi Bonifac: quando iste vasallus mon est sibi
subditus ratione originis nec domicilit nec delicti nec quast delicti.”’
The Queen of Scots though not ‘‘ subdita simpliciter subiicitur
ratione delicti > may ‘‘ comittere crimen lese majestatis.”’

‘When Henry the Emperor deprived Robert, King of Sicily, his
vassal, of his kingdom and adjudged him to death for treason,
Robert remaining in his own kingdom, Pope Clement the fifth
reversed the Emperor’s sentence, because he was not lawfully
cited ; and cite him he could not out of the bounds of his own
kingdom. The Pope said the Emperor might correct any faults if
the offender were taken within his jurisdiction and kingdom. The
Queen of Scots is found guilty here, so the punishment of her
crime, by the Pope’s own judgment, pertaing to the Queen of
England.
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_ Celinus affirms that if a patriarch offend in the diocese of an
inferior bishop he is to be punished by him ; and by the civil law,
?Jlthough ambassadors have great immunities and were called
‘ sancti a sanguinibus;’’ yet if they did offend they were compelled
to take judgment where the offence was committed. '

She is here in England though in name and dignity a Prince, yet
touching jurisdiction a private person. Paulus in the third law
“de officio presidis’’ has ‘‘ preeses provincie in Sue provincie
homines tantum imperium habet, et hoc dum in provincia est nam
81 excesserit privatus est.”” But she is gone out of her kingdom,
therefore she is but a private person. Bo, granting her to be a
Queen of Scotland, which is yet an absurdity since her son is there
a crowned King, yet ‘‘ extra regnum’’ as now she is, she is a
private person, and therefore for her high treason to be put to death
and her goods confiscated.

This case supposes treason to be committed against her majesty
within her realm by one that now is or lately has been a sovereign
Prince of another country, reporting no further circumstance.
There can arise no other question but whether the offender stands
in terms of a common stranger, so that her majesty has right to
punish the offence, the person, state, and quality notwithstanding.
It cannot be denied that strangers are bound to the laws they find
in the countries to which they come. The author of this
discourse has taken this for his ground, and bestowed the rest of his
labour in answer of such maftter, if any be, as is pretended, for
exemption of a foreign Prince from the rule of all other
strangers.

If no privilege could have been vouched for difference between
the two cases, then the force of her majesty’s authority against
strangers offending within her dominions had fully resolved the
doubt. If show had been made of law to warrant the foreign
Princes’ condition in this case better than the common strangers
is, the occasion to answer to those points had directed his course to
more apt and pertinent matter than the substance of those
arguments imports.

He supposes an objection of an assertion that foreign Princes are
not reputed for subjects within other territories, notwithstanding
their transgression of the laws, which is not properly an objection ;
but the matter itself is in question. His first argument grounds
her majesty’s right to punish this offence upon the offender’s
submission, supposing that the offence implies a submission to her
majesty’s authority, though the person were otherwise discharged
of subjection. The other point of this argument, that every
breach” of law imports a submission to the penalty thereof,
supposed to be some principle of the civil law, is a matter of strange
absurdity, not warrantable by the law nor any other good
learning.

For trial, let this proposition be delivered in known terms, and
say thus, every man that breaks any law is to be punished because
he was willing to bear the penalty of his offence. Would not this
sound strange, every man’s affection witnessing against himself
that whatsoever he did, yet he would not be punished for it if he
might choose? Compare the same speech with this principle of
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the civil law, that where a man is to be convented for any cause,
““ wudictum redditur in invitum.”” Can anything be more contrary
than these two sentences ?

Thirdly, were it good reason, if a stranger intending to kill one
of her majesty’s subjects within the realm would call men to record
that he meant not to submit himself to any order of justice in this
country, that he should go away unpunished? This must follow
from this assertion, if it be true.

Finally, to be tried by submission and to be subject to punish-
ment are not often met in one person. If one under 24 years
would submit himself to the jurisdiction of him that is not his
ordinary judge, that submission without the assent of his tutor
were worth naught in law, yet if such a one being ‘“ doli capazx,”
commit any crime he would sustain punishment for the same as
well as another.

Contrariwise, if an archbishop submit himself to the jurisdiction

> of any bishop within his own province this submission shall bind

him ; but if he commit any fault within such a bishop’s diocese,
worthy ecclesiastical censure, that bishop being under him in
authority may not deal with his punishment. Therefore, if
offences bind where submission does not it cannot be possible that
every offence works a submission ; for it is a matter monstrous in
nature that the effect should at any time be severed from the cause.

Paulus de Castro is here vouched for this assertion. He and many
other writers concerning the same have delivered this and a great
number of absurdities besides, whereof Ulpian, Paulus, Africanus,
Papinianus and the rest of those famous lawyers who lived before
the general corruption of learning never dreamed. And Paulus de
Castro can show nothing that sounds that way out of any part of the
civil law. The places cited by him and his fellows concern subjects
of the Roman Empire, and not any foreigner to that State. Again,
of those subjects are considered two sorts, one subject to the
jurisdiction of some magistrate in common right, nevertheless
exempt by privilege, and another who in common right are not
subject to some particular territory where they are convented, by
reason they are of some other province of that Empire. If the
first sort happen to transgress the laws where they are privileged
they may be punished, because the law granting them privilege is
not meant to protect them for any crime. If the other sort offend
the laws where they are not subject they may receive punishment
there, because the Emperor gave his lieutenant a commission that
reached as well to this sort as the rest that were naturally of those
lieutenants’ jurisdiction. ~ These places therefore alleged by
Paulus de Castro are not well applicable to the case of common
strangers, and this device of secret submission is as needless as in
itself 1t is senseless.

The second argument is a testimony of Boniface Vitalinus, a
canonist of no great moment, taken in far other sense than
Vitalinus meant, as may appear by his conference with others.

Vitalinus and the rest of those writers hold that he who is not
subject to any State or Prince cannot be traitor to any of them.
Their meaning is that if, for example, a Spaniard were in France a
mere foreigner no way subject to the French King more than any

VOL. IX. I
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stranger in that country is, and should enter into any practices
dangerous to the State or the King’s person, he should be punish-
able for that offence, but not by the title of treason. In this sense
Oldradus, who first broached this opinion, which was the occasion
that Pope Clement V. gave it credit, by authority of one of his
Clementines, delivered that rule purposely penned by him for the
cause of Robert, King of Naples.

A question is moved—What if a foreigner, in a place where he is
not charged with treason, at some other time before had tied
himself to the jurisdiction either by trespass or contract?
Vitalinus is of opinion that treason may aptly be affirmed in his
person, because he is in some sort subject. But his fellows affirm
that to be thus subject imports a submission limited to the special
offence or contract, and therefore is not enough to bring him within
this condition, but he must be subject °‘ ratione originis vel
domicilit.”’

Out of this sentence of Vitalinus no argument can be ‘drawn but
this—a foreigner attempting anything against that State wherein
he has done some former oftence is chargeable with treason. To
make this place of Vitalinus serve a purpose, the exception is given
as if Vitalinus had said that in case a foreigner had committed
treason in the place where he is foreigner, and so were subject
““ ratione delicti,”” he should be reputed a ftraitor, and a
construction is given so far wide from the sense of the author, that
all that Vitalinus or any of the rest have said in that argument is
destroyed.

Tt is said that this matter of execution of justice against foreign
Princes is already overruled by Pope Clement V. in a question
between the Emperor Henry VII. and Robert, King—as he says—
of Sicily.

In the Clementines, one of the books of the canon law, there is
such a sentence full of many untruths for the matter. Yet that
which is picked out is so far from overruling this case that it is
scarce applicable to the matter. The opening of the fact will
make this plain. The Emperor Henry VII. when his election was
to be ratified by Clement, then living at Avignon, was ‘‘ indented ’’
that he should receive his coronation at Rome, as his ancestors had
done; for which purpose three Cardinals were sent thither with
Pope Clement’s commission. The Emperor found on coming to
Ttaly the country in troublesome factions, one part against him
meaning to deliver themselves from all subjection to the Empire.
To this side joined Robert, late Duke of Apulia, and at that time
King of Naples, who both had their forces in field against the
Emperor at Florence and in other parts of Ttaly, also joining with
the families of Vesines of Rome, and resisted his coronation,
though to little effect in the end. The Emperor having with
difficulty despatched his coronation returned to Pisa, where he
““ called ** Robert by public edict for his rebellion, following the
course which Frederick the first took by advice of the lawyers
against the city of Milan, and upon default declared him traitor
and rebel to the Empire, pronouncing all his dignities to be void.

The Emperor lived a very short time after, poisoned, as it was
thought, by a monk in Italy administering the Host to him.
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After his death Clement called this judgment in question at a
Council called by him at Vienna, whereupon by many fine points
suggested by Oldradus he declares the same to be void. And
because he might not justify his sentence if Robert were in any sort
subject to the Emperor’s, he published to the. world that this
Robert when the Emperor proceeded against him was King of
Sicily, there born and having his special abode, which is a matter
of great untruth. ,

Much of the sentence vouched in the Clementine was doubtless
newly forged at the compiling of the book, and not put in writing
in Clement’s lifetime. At this time Frederick, of the house of
Aragon, was King of Sicily, in whose succession the crown
continued to this day. There had been controversies between the
ancestors of Robert, Duke of Anjou, and Peter, King of Aragon,
for the title of that realm, yet that quarrel was at that time quitted.
It is again as manifest an untruth that Robert of this process had
his abode in Sicily ; for after the execution of the Frenchmen there
neither he nor any of his ancestors had one foot of quiet possession
in that country. Iastly, whosoever shall read the history will
think it as unprofitable a tale that Robert was born there, as
Clement bears them in hand.

Yet when these suppositions were taken to be true Clement
could hardly approve the justice of his sentence to the judgment of
such learned men as lived not long after him. Cynus,
one of the best' of civilians of his age, affirms that
Clement was herein seduced by the grossness of the canonists.
Baldus flies in the end to this shift ‘‘ decet honestatem utilitas,”
affirming the Pope was enforced to it for the preservation of his
Church and of Italy. Bart: et Panormit : showed that with some
more cunning. This is the weight of that Clementine.

The resolution of Clementine is not the thing that serves this
matter, but it is a piece of an answer that Clement made to-an
objection which was supposed might be framed by the Emperor
that he had to deal therewith by virtue of the general law
permitting every Prince to punish crimes within their jurisdiction.
From this discourse it is gathered that if Robert, though a King,
had been found within this district of the empire, then the
Emperor’s sentence had been well to be justified. Such collection
is necessary to be made of Clement’s answer. As the objection is
of a general authority to punish such as offend within the territories
of other Princes, so is the answer in like sense, and not of any
degree of person to be taken. Whether the rule of Princes’
authority to punish offenders within their territories weighed
anything or nothing, the circumstance still remained for refuge if
Clement would take the benefit thereof, and that he reserved
himself liberty to use other defence, notwithstanding his answer,
well appears by the rest of the Clementine following.

‘Where for more likelihood of Clement’s meaning 1s added out of
Felinus, a canonist, that a patriarch committing an ecclesiastical
crime within the bishopric of Bononia is punishable by the bishop
of that diocese, that helps but little, for this conclusion is part of
the law which derives both bishops’ and patriarchs’ jurisdiction
from one head, the Pope. And if he has given the inferior such an
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authority over the great prelates, what does this make to the
authority of two who have both a sovereign and absolute juris-
diction, not limited by any Bartolus in defence of Clementine?
Between these two cases there is great odds.

The fourth argument makes better show than any of the former.
An ambassadsor, though to all purposes a foreigner, a person
privileged and representing a Prince, is for his offence punishable
by the civil law ; whereupon it must follow that the case of a Prince
who is the person represented must stand by all probabilities in like
terms of law.

The ground of this reason has been in question during 50 years
between Francis the French King, and the Duke of Milan, for the
execution " of Merveils, the French King’s ambassador. Some
have been of opinion that the ambassador is in such case to be sent
to his master, as the most honourable mean to deliver the Prince
offended from suspicion.

The Romans have left an ancient precedent in the ambassadors
of Tarquinius, whom they were content to spare, notwithstanding
they had practised the change of that State with certain of
their own subjects. T. Livius reporting that history seems to say
that the Romans had herein regard to the general law of all the
world. He says they deserved to have been taken and ordered as
enemies, had not the protection of the general law stayed that
course. So, in this sentence he takes away both authority to
punish them by ordinary justice, which is now the question, and
the right to use revenge as against enemies ‘* propter ius gentium "’
upon like consideration.

A. Posthumus in the time of his dictatorship discharged the
Volscian ambassadors without hurt, otherwise, the respect of their
persons set aside in reason, punishable; and in the former example
of Merveills, the Duke of Milan makes not his claim upon any
right to punish an ambassador, which he would not have omitted
if he might have claimed it justly, but stands upon another point,
that Merveills was a private person, a gentleman of Milan, his
subject, and no ambassador at all.

The necessity of Princes and States whose causes could never be
compounded nor quarrels ended without intercourse of ambassadors
has procured by general assent safety to such as are employed in-
that service. Doubtless if their safety had been weak the mean to
entertain amity between Princes had long since failed, for that few
or none would have adventured their persons, and Princes and
other States might not with good consideration hazard their affairs
in the hands of their ambassadors. The discommodity of wars and
quarrels likely to arise may be added, seldom any cause falling out
so clear to charge the ambassador, or so uprightly handled to the
contentment of his master, as he should not find therein matter of
unkindness and quarrel sufficient to break off amity.

From these reasons it is thought that the law general touching
the safety of ambassadors should reach further than to ordinary
protection from violence and injury, nor is any reason found to
warrant a contrary judgment. The author of a French book,
Reveille Matin, lays for one of his grounds in the Scottish argument
that ambassadors are to be put to death, using for proof the
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ambassadors of Darius sent into Macedonia, of Demades,
ambassador from the Athenians to Antipater, and a third sent from
Octavius into Egypt in the time of civil wars, all slain for offences
plainly proved or probably conceived in them. But these are
examples of murderous and not of orderly execution, whereto this
question tends.

It is said that the civil law justifies the punishment of
ambassadors. No ancient civilians ever dealt with any question
concerning ambassadors, as not pertaining to their profession, but
to the general law, called ‘‘ jus gentium.”’ 1If at any time they

"happened to make mention of an ambassador it was not to

determine anything touching their persons, but to decide some civil
question that depends thereupon, even as when they cite some
aphorism of Hippocrates they have no intent to set down their
judgment in physic, but what must follow in justice, supposing
Hippocrates’ opinion is true.

Although the books of the civil law are monuments of very
excellent wisdom, yet it properly yields no resolution of such kind
of questions, for the law civil was a peculiar law to the Roman
government, and the matters therein debated reached only to
controversies incident to the subjects of that State. All questions
touching foreign States and Princes were referred to the general law

“of the world, whereof the Romans had special professors, first

instituted by Numa Pomphilius. With these questions the
civilians did not deal, and therefore there is no marvel that they
have left no monument hereof in their writings.

The place cited out of the title ‘‘ de tudiciis >’ is all that is
vouched out of the civil law in defence of correction of ambassadors.
Tt cannot be applied to the matter in question except the word
‘““ legatus >’ be imagined to mean such an ambassador as is spoken
of. In the civil law the lieutenant appointed under the govern-
ment of some province is called ‘‘ legatus,”” and so are those men
sent from cities and townships under the Roman government to the
Prince about their common affairs. This sort of legates is to be
understood in that place, and so likewise in the place brought for
the punishment of ambassadors it was spoken not of them, but of
the other sort termed legates.

The circumstance of the law itself speaks for this. For whereas
it was granted to ‘‘ legati ’’ sent from cities and boroughs to Rome,
or as it 1s termed ‘ ad sacrarium principis,”’ that they should not be
molested for the time by any man’s private action ‘‘ ne ab officio
legationis avocentur,”’ for which reason they were prohibited to
deal in any private matter of their own during their charge, yet it
is provided that if they wronged any man they might lawfully be
‘“ convented *’ for the same, even as contrariwise, if wrong were
offered to them, they were not forbidden to take their action.

Between this kind of legates and our ambassadors there is great
difference; for though the civil law might limit the privilege
granted to deputies of cities under the Roman government in
manner as is before recited, yet might it not so do with the privilege
of a Prince’s ambassador, because that privilege is not from the
civil law but the universal law of the world subject to refrain by no
Prince’s ordinance. Therefore this argument proves nothing.
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It may be conjectured by some things extant in the civil law
that the Romans used to forbear the correction of an ambassador’s
offence, for Quintus Mutius gave his opinion that where any man
offered violence to the enemy’s ambassadors, the most convenient
way was to deliver the offender into the hands of the enemy to
punish him at their own discretion. If they had this regard in
their own subject, fearing they should not be thought to have given
him punishment proportionable to his offence, would they be less
careful in the person of an ambassador to avoid all doubt of partial
dealing in correction of his faults? )

Some have objected that the ambassador’s privilege should be
no longer allowed than while he demeaned himself ambassador-
like. How far this assertion is true is not to be disputed, as
requiring a needless discourse. It may suffice for answer that if
for the ambassador’s offence the benefit of the general law be
denied him, it should not be denied to the offender alone, but his
majesty, who is guiltless, which stands not with good proportion of
Justice. The tribunes in the Roman States, if they had committed
any crime in their year, were spared, for it was taken that, whatso-
ever the tribune’s desert was in respect of himself, his protection
should still hold, not as this, but as the States whose magistrate he
was. 5o in like manner may be said of the ambassadors. Yet if
the ambassador’s fact be of that nature that either the Prince may
not spare his person without hazard of his own State, or otherwise
cannot give delay to expect redress from his master, the
ambassador offering such injury shall not challenge his protection.
For if an ambassador were able to make head against the Prince
and were with rebels in arms, it were no breach of ‘‘ ius gentium >’
to repress him who had in that sort first broken the law himself.

All this is spoken of the punishment of ambassadors, not of
restraint of their liberty, for many grave causes fall out to warrant
their restraint allowed by the judgment of all ages. For this
manner of dealing is not a revenge, but necessary defence permitted
to all, and denied against none.

The last reason to conclude this discourse is this—a Prince
coming within any foreign territory is a private person, therefore
punishable if he offend.

This argument at first sight has a countenance of some
‘* concludency *’ by reason that the common speech often puts little
difference between a person private and a subject. But the word
does not bear this sense, nor do the places alleged out of Paulus
and Lupus yield such signification. The word private imports the
want of authority to exercise public jurisdiction. A Prince coming
into any foreign territory is there a private person, can make no
laws there, nor put them in execution there, nor give any public
punishment to any of his own subjects in that place. For these
actions depend on his jurisdiction, whereof he has no use there.
And no other matter do either Paulus or Liupus infer of that word.

Wherefore, if a man infer that such a Prince in another territory
is punishable, he includes more than the nature of the word will
warrant, for the difference of persons private and public shows not
who is punishable, but who has exercise of jurisdiction and who
has none. This may suffice for opinion of the arguments, which is
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delivered without prejudice of the authors’ better defence, which
may not be known.

Finds the question which is the matter of this discourse is not
debated save by the author of the French dialogue, who deals very
little with the generality thereof, bestowing the great part of his
treaty in the examination of circumstances not set down for any
part of this case, and of certain other points considerable rather in
policy and compassion than in justice and law.

It has been disputed and decided by many learned men what
right Princes have to punish strangers within their dominions,
whether that right may have execution in those that come upon
safe-conduct, and whether a stranger is chargeable with treason as
well as a subject. But a foreign Prince’s case has not been
debated in these points. Peradventure it is omitted because it was
not thought a disputable matter, Princes being comprised in the
generality of a foreigner. And does not find the practice of the
world reported by history, but has taken it otherwise. Nor does
it put difference in the degrees or states of foreigners at all.
~ Sometimes some examples at first sight offer appearance of such
a matter to those that thoroughly look not into them, as in that
which the history of Naples and Sicily report of Corradinus, right
heir of those kingdoms. When judgment of death was given
against him for attempting to recover by force the Crown from
Charles, Duke of Anjou, upon whom Pope Urban had bestowed
those countries a little before, he told the judge that he ought to
know that he was a King’s son and could not be judged by his
equal.

Therefore let the ground of this discourse be that every prince’s
territory warrants him to punish the offender there, be they foreign
or others, for the truth thereof is, because every stranger is in all
countries where he comes a subject for the time : otherwsie how
could he be tied to the positive laws of those countries, as continual
experience teaches, and all learned men agree he is, or with what
reason be so many ways at commandment as custom has allowed,
or stayed for debts grown in other countries, if he be in no sort
subject? For positive laws have no force but by virtue of such
authority as the Prince and State have in his own person whom
those laws must rule, and commandment is idle against him that is
not compelled to obey, and no jurisdiction can be exercised but
against a subject. Therefore particular men standing in like terms
of necessity to obey laws and do what is commanded, which is the
condition of every stranger, are for the time to be judged subjects.

These reasons were needed not, but sees that the author of this
discourse was led with an old error found in the commentaries of
late doctors, and maintained to this day by some, that subjection in
the person of a stranger grows first by his offence or contract, or
other equivalent matters, and not before, whereas he enters into
that condition as soon as he sets foot in another land. This error
first grew by occasion that the reason why a foreigner should be
convented for his offence was sought in the civil law, which is a
preposterous course. If the question were generally asked why a
stranger in that empire or a Roman in a foreign country is there
punishable, it were no good reason to say, because he is found to
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transgress the laws there, except it were showed that the general
law or custom of the world allowed that authority over the person
of a stranger.

Albeit transgressions make men punishable, it does not make
them punishable in this or that place unless it be granted that they
are there under jurisdiction. Therefore if it is demanded why
jurisdiction is exercised by way of punishment, it is so because he
has done some offence without which no man is punishable. So
““ ratione delicti puniendus est,”’ and not as the common error
holds *‘ sortitur forum ratione delicti,” because he is a subject
before.

Some fancy that public authority over strangers is grounded
upon submission ; for whereas the point is at the civil law merely
positive, so ordered ** lege Julia Judiciaria ™ of special policy for
the case of the subject, and so in the nature of a statute law, yet 1t
cannot be vouched to be the ground of that which was the law of all
ages long before ‘‘ Lex Julia "’ was known. To be judged by the
rule of nature, submission of private persons can ground juris-
diction in no man where special provision of law has not given it
greater force.

The civil law sometimes says ‘‘ Privatorum consensus iudicem
non facit ewm qui nulli preest iurisdictioni,”’ because that
jurisdiction must take its warrant from the law and by the common
rule. ‘“Ius publicum privatorum pactis mutare non potest.”’
May it not then be concluded that a Prince whose jurisdiction is
limited to his subjects by the law general can by assent be extended
to the person of one in no sort subject? It is as impossible to
enlarge a jurisdiction limited by law as to give him jurisdiction that
had none before. Hereof the Bishops of Rome well wist to take
their advantage, for having once ** wound ** to themselves certain
authority over the clergy wherewith no temporal might meddle,
afterwards they decided for law that a clerk could not be subject to
the jurisdiction of a layman, though he were content to submit
himself thereto.

To conclude, submission to another state is bootless or needless :
for if, for example, a Spaniard abiding in Spain would yield to be a
subject to the French King's authority, the French King cannot
for all that execute any point of his jurisdiction over him in Spain,
and if the Spaniard, being in France, would therein submit
himself, yet the French King wins nothing thereby, because that
being within his territory he was subject before, though no
submission had ever been made. This is not to confound the
conditions of strangers and subjects, for a stranger is for the time a
subject, to wit, “ subditus temporalis.”” This addition alone puts
difference enough between him and * subditi originarii’’ or
“ gssititii,”’ in whom the Prince and State has a stronger interest.

Tf this be thought a paradox there are reasons sufficient to justify
the practice of all States in correction of foreigners, for considering
that wheresoever they come they are ““ jure gentium ’’ intitled to
protection, it stands with good equity that they for their own parts
should be harmless, and there should be as well allowance to reform
them as provision to defend them.

Again, the law of all ages has allowed to every person and State
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liberty of just revenge; committing the execution thereof to the
magistrate, for avoiding confusion. Wherefore, whatsoever such
magistrates do against a stranger for his just desert is warranted
“ ture gentium,”” which in liberty of revenge makes no distinction
of stranger or subject.

Admitting for a principle that strangers are in all countries
punishable; the next point is, what good matter a Prince in
another territory can allege to deliver his person from the force of
this rule.

Corradinus, as beforesaid, pleaded incompetence of the judge.
The example of this plea alone is of little weight, for there is no
cause why the example of Charles rejecting this plea should not be
as good a precedent to all States to deal with foreign princes as he
did with Corradinus. For although it may be said that Princes
are in some sort equal, yet a foreign Prince within another’s
territory is in the sense of that rule not so to be taken. That the
difference may be distinctly seen, it must be understood there are
two qualities in a sovereign Prince, his royal dignity, and his royal
authority. One is respected in whatsoever civil place he goes; the
other has no use but in his own dominions. These distinct
qualities supposed that, for as much as the rule ‘‘ par in parem *’
cagnot be meant of equals in dignity only, but of such as are
‘‘ pares imperio,”’ a foreign Prince having in another territory no
authority at all, much less in that respect equal to the Sovereign
thereof, cannot be relieved by the help of this rule.

Why the rule should have place in the one rather than in the
other there are manifest reasons. For where the authority of
powers is equal, how can there be between them any execution of
justice, one having as strong a power to forbid as the other to
command? It is not so with those of like dignity and not of like
power, for everywhere are men of mean estate advanced to places
of justice, having jurisdiction over persons of greater countenance
for their degrees of honour as well as over others of baser condition.

The civil law has plainly expressed thus much. It shows that
it ‘“skills”’ not what dignity an arbiter be of, praetor may
enforce him to give his award. Tor this Ulpian has ** arbitrium
cutusque dignitatis coget officio quod suscepit profungi, etiamsi sit
consularis nisi forte sit in aliquo magistratus superiores aut qui sunt
pares imperio nullo modo possunt cogi.’” The old edict of the
praetor *‘ de in tus vocando *’ made special exception of magistrates
*“ qui tmperium habent,”” as not compelled to come before him in
any matter of justice, but excepted not ‘* consulares praefectorios ’
or any others that bear only titles of honour, which it should have
done had not the wisdom of the civil laws known the difference of
these two qualities.

To revenge wrongs was permitted by the common laws of the
world as well in correction of faults by justice as in war. If that
law has not restrained men’s liberties in the one, from any respect
of dignity, whereof wars against foreign Princes are testimony, it
has also left as large a scope in the other.

There are examples, though not many, misgovernments of
Princes in foreign lands being but rare accidents, which report
either executions done or how Princes and States have taken their
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right on this point. Tigranes, King of Liesser Armenia, being with
Pompey in his camp about a matter of his own state in variance
between him and his father, was arrested for treason practised
against Rome during his abode there, was from thence carried to
Rome, and for that fact put to death. Like execution was done
upon Antiochus, King of Comagene, in the time of Augustus the
Fmperor, for murdering his brother’s ambassador to that State.
Ptolemeus, King of Egypt, had not many years before as bad a
cause, but better luck, for notwithstanding he had caused the most
of those ambassadors which came against him out of HEgypt to
Rome to be slain, so that the rest for fear withdrew from that
service, yet corruption so strongly prevailed and so mighty was the
faction 1n his favour that he escaped the reward of his desert.
Cleomenes, one of the Liacedamonian Kings, entertained in the
Court of Ptolemeus Philopater, was for some speeches uttered to
his dishonour put in prison, and finding shift to deliver himself
from thence, attempted the death of the King and change of that
State, as Polebius writes, or, as Plutarch reports, executed his
purpose upon the King’s person, and prevented his punishment for
his fact by murder of himself. What might be done to his body
and to his mother and children, who then were with him, was
performed to the uttermost. So it appears they took them for
want of a person whereon to execute their right, rhther than as
right to minister justice in punishment of his person.

Furthermore, if the rule *‘ par in parem ’’ shall so deliver foreign
princes from jurisdiction, that they may not be put to death, then
1t must also exempt them from other degrees of jurisdiction, for
the rule is absolute and no more limited to one degree than another.
But imprisonment, which is one and not the least part of juris-
diction, has many times taken hold of them, and the justice of these
examples is hitherto uncontrolled.

Dorimachus, Prince of the Etolians, was imprisoned by the
Mesenians, because, making countenance to them that he came to
content them in certain grievances, they perceived his peopie
received secret encouragement from him to continue their pillage
of the country in as great outrage as before. Cotis, King of one
part of Thracia, came to Reseupharis to confer on certain matters
of difference between them and was put in prison, Reseupharis
pretending to the senate of Rome that Cotis after entering his realm
had practised treason against him. What happened to Louis XI.
during the time that he and Charles Duke of Burgundy were
together at Perona in conference is at large reported by Philip de
Comines and others.

If yet it be reported that the fact of Charles against Corradinus
has ministered matter of many bitter invectives, the histories not
only of Naples and Sicily but other countries much complaining of
this execution, it cannot but be thought that Corradinus’ defence
carried more weight than has been acknowledged. What has been
said must be taken to be spoken of the generality of this rule, which
is of force sufficient to avoid correction of every foreign Prince
taken in the place where he offends.

This rule was not altogether unaptly pleaded by Corradinus, for
he came into Naples with an army purposing the recovery of his



Elizabeth.
1586.

CALENDAR OF SCOTTISH PAPERS. .139

inheritance, therefore could not properly be said to offend in a
foreign country, and so was not punishable by that title ; for it is
held for law that a Prince wheresoever he goes with his army is still
within his own territory. Otherwise, if because a Prince made
war within the dominions of another he should be taken for a
subject, it would follow that no law of arms should be held with
him more than with a subject rebelling against his natural Prince,
which no man’s reason would well digest.

That Corradinus was none of Charles’ subjects, was no part of
the fault which writers find with this fact, though condemned by
many. It was that Corradinus, whose misfortune was in common
humanity to be pitied, the cause of his war in the opinion of many
being just, was condemned first as a traitor, and after brought to
an open scaffold and publicly executed with shame and ignominy.
Though that which Charles V. wrote in his apology against Francis
the French King, that the liberty of Princes to deal with prisoners
taken in just wars by perpetual imprisonment or death is not
restrained by any known custom or law, yet nature teaches that
confederations are to be had whether the captive is touched with
the common calamity of war or with some cruel dealings or other
desert worthy of extraordinary hate, and whether he may be spared
without danger. Liastly, it may not extend to despite or contumely
where there 1s not very odious matter to minister that occasion.

Mithridatus finding Attilius, a Roman in his camp, had a secret
purpose to compass his death, yet because he was a senator of

. Rome, a state then equal in credit to that of a Xing, he spared his

public execution and caused him secretly to be put to death. The
public judgment of those who wrote the histories of those times
does not touch Charles’ right, but blames his want of moderation ;
therefore it makes little against his assertion.

The place cited out of Plutarch is utterly out of the case, and

- touches an execution of a prisoner taken in lawful war. It makes

little to this purpose because it notes not the putting to death of a
King for a strange matter not practised before, that Anthony put it
in use in Antigonus, for thereof Anthony had many precedents even
in the countries near where this fact was done, and not long before
his own or his ancestors’ memory. It says it had not been seen
before that a King was beheaded with an axe, meaning that he was
the first example of this manner of execution in the person of a
King within the Roman government. So Strabo cited by
Josephus writes more plainly.

It is undoubted that this form of punishment was taken to be
very base, and therefore Antonius Carracalla when he commanded
the famous lawyer and his chief magistrate Papinianus to be put to
death he misliked the manner and told the executioner ‘‘ gladio te
exequi oportuit iussum meum non securt,’”’ noting that he would
regard had been had of the men’s calling. But the fact of Anthony
is excused by Strabo, and Polebius, touching the death of
Arigtomachus the tyrant, sets down his opinion that he deserved
after being taken prisoner not to be put to death, in the gaol at
Cenchris, but to have been carried in show throughout all
Peloponesus, and after to have suffered all the torments that might
be devised.
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It is true that ignominious deaths or extraordinary torments in
the person of Princes are in some cases well approved, some by
infallible authority, others by common judgment. The examples
of Jezebel, Athalie, and Zedechia are well known, besides so many
Kings as it pleased God to show his fearful judgment upon by the
hand of Joshua and the children of Israel. None have blamed
Baldwin, Earl of Flanders, for the death of the great Emperor,
Alexius Duus, whom he caused to be arraigned for the murder of
his master and predecessor, and after to be thrown down from a
high pillar and so end his wretched life, nor Charles, Prince of
Dirruchium, for causing Joan, Queen of Naples, to be hanged
where she procured her husband to be made away by the same
death, nor Clotarius, the French King, who by the advice of his
Council gave judgment on Brunaechilet, a wicked Queen who had
been the occasion of the death of ten Kings with a precedent of as
terrible an execution as since has not been practised.

To return, Plutarch’s note does no whit discredit the defence of
Princes’ rights in their territories, but makes for it very strongly,
for if conquest in war sets the life and honour of a captain [sic] at
the devotion of a conqueror, can it be thought reason that where a
foreign Prince offends in another territory, offering such wrong as
the Prince offended might therefore make war against him, now for
want of good means to be avenged by jurisdiction, he be suffered to
depart, and so left to the uncertain event of war? For where by
jurisdiction the Prince had his remedy without danger to himself
or loss of his subjects he must if he fall to war put in hazard the
lives of a great number, and for the event stand at the courtesy of
fortune.

Touching the dismission of Jugurtha, what was done must be
ascribed to policy and not to justice, for the Romans had already
made their provision for the wars of Numidia, not doubting the
conquest thereof, and would not by stay of his person lose the
opportunity of that war which was shortly to make them lords both
of Jugurtha and his dominions. Again Jugurtha, coming to Rome
under public assurance for his safety, it may be they would not by
any execution for his desert minister occasion of discredit to such
assurance. If any man think that the Romans were directed by
justice, their safe-conduct refraining them to deal with him for his
offence as with a common foreigner, let him refer to the example of
Bomilchar, who accompanying Jugurtha upon like assurance was
compelled to give sureties to answer the cause in judgment. For
though Salust’s words are fit ** reus magis ex bono et equo quam ex
iure gentium’’ ; Bonilchar’s meaning is not that the law general was
herein broken, but that the Romans followed the sense in equity
and not the bare letter of the law. As when Paulus says ** equitas
suggerit etsi iure deficiamur’’ his meaning is that the law by
construction of equity is kept, and not broken.

It cannot be maintained that such promises gave any man
defence or protection for crimes that are to be committed after, for
that were to embolden men to do mischief upon confidence of
impunity. The ancient civilians said “‘ nulla pactione effici posse
ne dolus malus praestitur >’ and ‘‘ bone fidei contrarium esse ut de
dolo quis non teneatur licet ita convenerit.”” Much less may it be
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thought to be any man’s meaning to give him any other liberty to
do him what hurt he can. So has the case in safe-conducts been
overruled in courts of great credit. Adonias came to Salomon
upon safe-conduct, yet was not spared when it was perceived he
sought the crown. Dyonisius the younger sent for Plato out of
Greece to be instructed in philosophy, for dealing dangerously in
matters of State was in peril of his life had not Architas and his
other friends by their earnest suit to Dyonisius purchased his
[Plato’s] deliverance.

Great assurance is given to those who in war yield themselves to
others in trust, that is to say, ** qui non potestats sed fidei alience se
comiserint,”’ wherein Papiris sometimes told the senate of Rome
that they were to put difference in the cause of the Phaliscans,
who, after many revolts, yielded themselves then being in question.
Yet it has not been doubted that if after such compositions the
persons deal treacherously, they may be used as enemies.

As much may be said of those generally who receive public
entertainment in foreign countries, who are in as good security as
if they had come on safe-conduct. Whether the Prince or State
give this protection by writing or other assent, the assurance must
be held of like weight and authority. Therefore Matthias, King
of Hungary, is greatly commended, for when George, King of
Bohemia, with whom he had long war for the cause of religion,
came to him about some treaty concerning that quarrel and the
Pope’s legate advised him to make a short end to his wars, he
answered that it should not be said of him that his welcome was not
as good as his safe-conduct. No man ever claimed privilege of
impunity for such entertainment, but contrariwise they have been
thought to be tied to a greater care of duty than the natural subject.

The attempt of Tarquinius taking no great effect was not thought
to deserve so severe an execution as death, yet considering Porsena
banished him from his Court, who was an exile before, having no
place of safety to repair to, the fact received some measure of
punishment, and therefore justifies the Prince’s authority over
such as be ‘‘ recepti hospitio.”” From the example of Jugurtha it
can hardly be gathered that anything was done in this favour by
necessity of justice, therefore nothing is to be drawn from this to
the discredit of this discourse of greater weight than former
objections.

For conclusion, forasmuch as every stranger is a subject for the
time, which draws him into all dangers of penalties for offence,
and a foreign Prince not exempt from that condition in another
territory, and safeguard or entertainment are no protection to
offences afterwards done to the State by which they were granted,
it follows that foreign Princes, notwithstanding any grant of
safety, are subject to all degrees of correction.

To answer the canonists ‘“ Non subditum in alieno territorio
comittere crimen lese maiestatis.”’ It is confuted by the contrary
practice of all the world, and the reason thereof to be answered
with that already set down.

Where it is thought that treason cannot be committed by a
foreigner because that crime is a wrong done only against a great
state and of one that is subject, was answered before.
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These terms ‘‘ maiestatem ledere maiestatem minuere,”’
commonly used to express this crime and enforced in this argument,
were better known to them who lived in the light of learning and
had the use thereof in their natural language than to Oldradus and
the rest, who were unacquainted with the property of the tongue or
anything that savoured not of ignorance and corruption. Yet they
doubted not but these terms might be as aptly applied to the person
of such a foreigner as is spoken of, as to a subject. So Cesar
writes that the opinion of himself at Alexandria was, for bearing
his poleaxes and rods within the dominion of Ptolemeus where he
was a stranger, ‘‘ concursum ad se fieri videt quod fasces ante-
ferrentur: in hoc omnis multitudo maiestatem regiam minui
predicabant.

Much might be said to that purpose, but it can have no use but
where the law 1s thus written *‘ s¢ quis maiestatem publicam
leserit,”” and thereon the question framed whether a foreigner
may be touched with the breach of that law. The laws for this
crime at this day are in few places of any temperate government
penned.

The Romans had for punishment of this crime ‘‘ legem Apuliam,
Varianam, Corneliam, Juliam,”’ all conceived in such general words
as are recited. Cicero says ‘‘* mihi ipsi cum Sulpitio fuit in Norbam
causa : contentio pleraque cum ab s que ab ipso obiiciebantur cum
confiterer tamen ab illo maiestatem iminutam negabam, ex quo
verbo lege Apulia tota illa causa pendebat.”” Marcian, an ancient
civilian, writes ‘‘ lex autem Julia maiestatis precipit eum qui
maiestatem publicam leserit teneri,”” wherein notwithstanding the
words were large and might be wrong to many strange
constructions for the time of that State there was liftle
inconvenience. But after the change of government it grew
dangerous, every man’s life standing at the courtesy of a bad Prince
who might by construction framed to his will draw whom he liked
within the compass of high treason.

Suetonius complains that in the time of Tiberius, a civil emperor,
many trifles and toys were charged with the title of this crime, and
Pliny comparing the good disposition of Traian with the violence of
some former princes says ‘‘locupletabant et fiscum et erarium
non tam Voconie et Julie leges quam maiestatis singulare et unicum
crimen eorum qui crimine vacarunt.”” Therefore these countries
have dealt more providently which have not left the construction of
this crime to the uncertainty of these general words ‘‘ qui
maiestatem leserit,”” or as Bracton describes the same, *‘ quod
contra personam ipsius regis presumptum est,”” but admit punish-
ment by that title for certain fact as practising the death of the
Prince, levying war in his realm and such like, particularly allowed
either by ancient custom or expressly set down by law, whereof
England is a most happy pattern.

If a foreigner should come intc England and here enter into any
‘¢ practice of the Statute of Edward II1.,”” makes treason? Every
reasonable man would confess that it might be so said. For there
are natural actions wherein difference of country makes no
diversity, otherwise in case he had robbed a man it might as well be
denied he had done a theft or murder. If it be so confessed, it
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must be granted he is subject to the penalty of the law of those
facts, because Oldradus and all others that make any profession of
the civil law agree that foreigners in other countries must abide the
penalties there imposed upon such offences as they make.
Consequently they must be judged punishable by the title of the
same offence, because the law punishes the fact by that name.

These things granted, what use can there be of this question in
England or in any other country directed by like policy, where the
law punishes the fact for treason, and the offender cannot be
delivered from the pains of the fact, because every country has right
to punish foreigners that are there transgressors?

37pp. Copy. Inthe hand of Burghley’s clerk.

121. ExaMiNaTiON oF Nau AND CURLE.

After that [ | day of the said month of October, the lords
and other commissioners being assembled at the Star Chamber at
Westminster to confer on the said matters and touching the
sentence to be given, the said Nau and Curle were produced
personally before them, and the papers, letters and writings to
which they had before confessed, subscribed and affirmed by their
oaths, as 1s aforesaid, being then and there likewise shewn them,
they did then eftsoons voluntarily acknowledge and affirm all that
to be true which they had before confessed and subscribed; and
that they had so done only in respect of the truth, frankly and
voluntarily, without constraint or threatening. The said Curle did
then also affirm that the letter which Babington wrote to the Scotch
Queen, as well as the draft of her answer, were both by her
commandment.

He said also that after the deciphering of the said letter written
by Babington, and the reading thereof to the Scotch Queen, he
admonished her of the danger of these actions, and persuaded her
not to deal therein nor to make any answer thereunto. She there-
upon said she would answer it, bidding him do as she commanded.

2p. Copy.

122. DOCUMENTS PRODUCED AT THE TRIAL oF MARY.

1. The commission.

The commission recites the statute made 27 Elizabeth, and
authorises the commissioners to examine whether Mary, the Queen
of Scotland, since June in the same 27th year compassed or
imagined anything tending to the hurt of the -Queen’s person, or
whether she had been privy that any other person had compassed
or imagined anything tending to the hurt of her highness’ person,
and thereupon to give sentence or judgment, as the matter should
appear upon good proof.

She was charged by the Queen’s serjeant that she had compassed
and imagined the death and destruction of her majesty, and. also
was privy and consenting to the conspiracies and treasons of
Anthony Babington and John Ballard and their confederates, and
so was within the compass of both the said articles of the statute
and commission.



144

Elizabeth.
1586.

CALENDAR OF SCOTTISH PAPERS.

For declaration thereof, first it was opened that Ballard being a
seminary priest, and one that by the space of five or six years had
ranged through many parts of the realm disguised in apparel, and
under sundry several names, seducing the Queen’s subjects and
withdrawing them from their due obedience, went into France in
Lent last, and about a week after Easter had conference in Paris
with Charles Paget, Thomas Morgan, and Bernardine de Mendoza,
the Spanish ambassador there, touching the invading of this realm
by foreign forces, rebellion to be stirred amongst her majesty’s
subjects, and a strong part made to assist and join with the
invaders, and the Scottish Queen to be delivered. In this
enterprise Charles Paget affirmed that there was no hope to prevail
during her majesty’s life.

Hereupon Ballard was sent into FEngland by direction from
Charles Paget and Mendoza to solicit and practise the execution
of this their complot. He returned to Liondon on Whitsunday
being the 22nd May last, and within four or five days after he
conferred with Babington and acquainted him with all the whole
plot of these treasons.

In this conference Babington and Ballard resolved that all
foreign power and invasion were in vain unless the Queen’s majesty
were taken away, whereupon they concluded that six gentlemen
should undertake the killing of her majesty, and that Savage, who
before that time was solicited at Rheims to execute that wicked
action alone, and had vowed to perform it accordingly and was
come to Fngland for that purpose, should forbear to attempt it
alone and should be one of the six, and that at the time of the
execution thereof Babington with certain others with him should
deliver the Scottish Queen.

These things with many other material circumstances and parts
of their treasons were directly and voluntarily confessed by divers
of the principal conspirators, both before and at their arraignment,
as appears by the record, whereupon according to their defects and
justice of the law they were attainted and executed. ‘

The proofs against the Scottish Queen.

After this declaration thus made, the proof against the Scottish
Queen was entered into and prosecuted as hereafter follows :—

(1) Babington’s confession written all with his own hand.

Tirst was read a confession made by Babington written all with
his own hand, and by him delivered to the Liord Chancellor, Lord
Treasurer and Mr Vice-chamberlain voluntarily and frankly,
before he was committed to the Tower, wherein he set down at
large that about four years past being in Paris he grew acquainted
with Thomas Morgan who brought him to the Bishop of Glasgow,
ambassador ‘‘ leger >’ in France for the Queen of Scots, and they
both recommended their mistress unto him as a most wise and
virtuous Princess, etc.

After the reading of Babington’s declaration aforesaid, a part of
Ballard’s examination was likewise read.

“After this was read a copy of the letter written by Babington to

the Scottish Queen. )
Then was read a copy of the Scottish Queen’s letter to
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Babing]ton in answer to his. [Recapitulates the contents of the
letters

Hereunto the Scottish Queen, after her protestation, answered
that she never saw nor knew Babington, and denied that she ever
received any such letter from him, or that she wrote any such letter
to him, or that she was privy to his conspiracies, or that she did
ever practise, compass, imagine or was privy of any thing to the -
destruction of her majesty or to the hurt of her person ; confessing,
nevertheless, that she had used Babington as an intelligence for her,
and for the conveying of letters and packets. And she further
added that she was not to be charged but either by her word or by
her writing, and she was sure they had neither the one nor the

other to lay against her.

After which answer so by her made, divers other matters were
alleged and showed forth to prove that she did receive the same
letter from Babington ard did also write answer to him, as the
before mentioned copies purported. [Recapitulates the examina-
tion of Nau and Curll and other documents. ]

After, on the [24th October], the Liords and other the
commissioners being assembled at the Star Chamber, at West-
minster, to confer of the said matters and touching their sentence
thereupon to be given, the said Nau and Curle were produced
personally before them, and the papers, letters and writings which
they had before confessed and subscribed, and affirmed by their
oaths, as is aforesaid, being then and there likewise showed unto
them, they did then ‘‘eftsones’’ voluntarily acknowledge and
affirm all that to be true which they had before so confessed and
subscribed, and that they had so confessed and subscribed the same
only in respect of the truth frankly and voluntarily without any
torture, constraint or threatening And the said Curle did then
also further affirm that as well the letter which Babington did write
to the Scottish Queen as the draft of her answer to the same were
both burned by her commandment.

He said also. that after the deciphering of the said letter written
by Babington and the reading thereof to the Scottish Queen he
admonished her of the damage of those actions, and persuaded her
not to deal therein nor to make any answer thereto, and she there-
upon said she would answer it, bidding him do that which he was
commanded and which appertained unto him.

183 pp. Copy. [Printed, Cobbett’s ‘* State Trials,”” I., 1211.]

Another copy of the same.

123. Henry III. To MonsiEuR DE COURCELLES.

The Sieur Desneual has told me on his return how he had left
you in those parts while awaiting that he return thither, a thing
which is very agreeable to me, in order that I may always be
advertised of that which shall present itself in Scotland. And
forasmuch as in the estate wherein the Queen of Scotland my
sister-in-law now finds herself, she has need of being assisted by all
those who ought to love her, in order to insist before the Queen of
England, my good sister, that she may be diverted from using

VOL. IX. K
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towards her any ill treatment, as it seems that some of her
ministers wish to incite her thereto; I have resolved, besides that
which I have already said thereof very frankly to the Lord Stafford,
her ambassador resident here, and caused to be said by the Sieur de
Chasteauneuf my ambassador who is with her, to write to the King
of Scotland the letter which I now send you, the which you will
present to him on my behalf ; tending, as you will be able to see by
the copy thereof, thereunto, that he employs himself by all good
offices for his mother with the said Queen of England, as it is a
thing wherein if he failed her he would do great wrong to his
reputation and to the filial amity which he ought to bear to her.
St. Germain en Laye. 1 November 1586. Signed: Henry. And
lower down : Brubart.

1p. French. Addressed. Indorsed.
Copy of the same.

124. WALSINGHAM TO SHREWSBURY.

There is an ambassador despatched out of Scotland for two
purposes ; to try some offers of mediation from the King for his
mother, and that the sentence may be so qualified as not to
prejudge his pretended title. One is looked for from France to
move her majesty to stay the proceedings : all good men hope she
will not be carried by their persuasions.

3p. Copy.

125. EArRL oF ANGUS TO WALSINGHAM.

His servant, John Douglas, the bearer of this letter, while
returning from Liondon to Scotland, was robbed by Englishmen at
sea of all his own money and goods of his master. Therefore
requests he will use his power to restore to the young man what he
has lost. Edinburgh. Signed: Angus.

1p. Addressed. Indorsed.

126. EarL oF ANGgus 7o MR. WirLiam DavisoN.
[Asin No.125.] Signed: Angus.
1p. Addressed. Indorsed. Seal.

127. Mgr. ArcuiBALD DoucrLas To Mr. WiLLiAM Davison.
““ May it pleis you to ressave from this berare such lettiris as it

was hir majesteis pleasour to gewe command to be send in
Scotlande. I hartlie pray that thai may be directed wyt your
lettir to Sir Harye Woddringtone, deputye of Berwicke, wyt desire
to him that thai may be send to the Maister of Gray.” _
T haif takin boldness also to pray your honour to put hir
majestie in remembrance, when occasione salbe qﬂ:‘ered, of that
which I spak to your honour at departure. Bot I wilbe most sorye
that hir majestie suld be trubillit wyt ony materis, being in suche
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perplexitie of mynd as I beleiff this sorowfull newis hes brocht hir
hienes.”” T.ondon. Signed: A. Douglas.

3 p. Addressed. Indorsed.

128. Joun CorLviLE To MR. WiLLiaMm DAVISON.

The bearer, John Douglas, being robbed by sea of all that he
had, desired me to ‘‘ mein ’’ his cause to you, which I could not
““ goodly "’ refuse. ‘‘ I tharfor humaly pray your lordship lett him
find suche favour and courtesy as conveniently may be schewit in
suche cais, as I salbe aver redy after my mean habilite to prove.”’
Edinburgh. Signed: Jo. Colvile.

3+ p. Holograph, also address. Indorsed.

129. WirLiam Krrra 1o MRr. ArcHIBALD DougLas.

*“ It has bein his m[ajesty’s] pleissowr and prevei cownssellis
to derekt me to hir m[ajesty]| off this realm, and being cowm to
Wair on my jornay, I thoght expediant to let your lordship knaw
thairof, as the Maister of Gray tald me that he had med yow
forssein wyt it, or else I wald. All other thingis your lordship sall
knaw as I do, at meitting.”” Ware. Signed: W. Keithe.

4 p. Holograph, also address. Indorsed.

130. ADVERTISEMENT OF AFFAIRS IN SCOTLAND.

The Abbot of New Abbey has written from France to his
friends in these parts that he will return home shortly.

A servant of Holt returned to Scotland from France and his
master—who lately came from Rome to Paris—with letters to
several people there.

Dr. Allen, travelling to Rome about the causes in hand, has been
made cardinal, and through him Holt got a speedy despatch to the
seminaries at Paris. ,

Angus has been advanced to the lieutenancy by means of Arran,
who considers it the nearest step to his overthrow.

Letters have been sent from FEngland to the King and
Hamilton declaring an intended accusation against Hamilton of
being in the conspiracy for her majesty’s death.

Crauford having left the Court suddenly returned, and after
conferring with Montrose and Fentrye repaired to James Stewart
at Liord Abergenny’s, which action is thought by some to portend
some dangerous event in a few days.

James Stewart rules the King and Court though now absent, and
it is thought that he will soon obtain the King’s public favour.

Maxwell is advised to seek his peace with the King, and
Arbroath is endeavouring to compound all ‘‘ griefs’’ between
Mazxwell and Angus.

A general pacification is desired among the nobility, and, if it is
effected, some think it will cause disquietude to England. If
anything is intended by the Scotch it will first be attempted at
Carlisle and in these Marches, where entrance would be easy
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owing to the weakness of horse and men, and the alliances and
feuds prove of great advantage to the Scottish.

There is still a firm resolution to persist with the plot for the
general subversion of religion, and for that purpose a large sum of
money is lying in readiness in France.

It 18 “‘ bruited *’ that the King of Spain is preparing a_great
army, though for what place is not known.

The execution of the late traitors and matter against the Scottish
Queen were reported to Rome by Haye, the Jesuit. All Jesuits in
that realm [ Scotland] are much quieter than formerly.

An arrival of foreigners is expected there. - A tall, well-favoured
Englishman, called Gray, about a month ago went from Edinburgh
to Leith for the North of Scotland.

Ingleby and other Englishmen were about Dumfries before
Michaelmas, and are expected there.

Some of the Carrs are at Hull. They are great favourers-of the
Jesuits, and would give them passage at that port.

Hamilton advises Angus against extreme dealing with Maxwell,
as it would avail little.

The King seems displeased with Lady Johnstone for her
information against Angus, and has written to Angus to reassure
him on that point.

1} pp. No flyleaf or indorsement.

131. Mr. ArcHIBALD Doucras To BURGHLEY.

Acknowledges his letters received last night from William
Keith. Is content that the said William should be lodged with
him, but if orders are not given for the release from prison of his
host, detained against all reason, fears he will not ‘‘ haif the
commodite of one chambre for him.”” Has submitted the case to
her majesty, who granted that it may be remitted to the common
law, and now begs that order may be given for his release according
to the justice and equity of his cause. Signed: A. Douglas.

1 p. Holograph, also address. Indorsed.

132. WirLiam Kerra 1o MR. WiLLiam DAVISON.

““ Being cowm to this town from far on my journay at the King
of Scotland my maistirs command to hir m[ajestie] of England,
yowr lordships sowferaine, I may be so haimly, owppon awld
aquentance, as to knaw be yowr lordships meins hir majestie dayatt
that T may haiv awdiance, and if it be with dilligence I am now as
off beffor bound onto yow, the quihilk I will aquytt as yowr
lordship pleissis imploy me.”” TLondon. Signed: W. Keithe.

1 p. Holograph. Addressed. Indorsed.

133. Mr. ArcHIBALD Doucras To MrR. WiLLiaM DAvVIsoN.

[ First part, copy of No. 129.]
The Scotch ship wherein he sent some furnishing to his master
the King was robbed by a ship of Blakeney, but he shall receive
further information later. Tiondon. Signed: A. Douglas.

1p. Holograph, also address. Indorsed.
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134. WirLiam KeiTH To WALSINGHAM.

- Informs him of his arrival in Tiondon on his majesty’s business
with the Queen, with whom he desires a speedy audience.
London. Signed: W. Keithe.

% p. Holograph, also address. Indorsed.

135. Tue Master oF GrRAY To WALSINGHAM.

““ I resavit yours of the 26 of Oct. togither with the letteris
inclosit and subscryvit by your ouin handis, quhilk I mynd not to
use disavantageusly. The King’s majestie, as of befor, stil insistis
on his mother’s lyf, save bot in confirence he haittis hir maners so
far as I can learne. T am in that maiter stil of one opinion, and of
your ouin opinion, bot it comeis hardly to hand, for the King vil tak
it evil, so that I know not that to say forderinit. . . . . The
evil affectid are bissie every day bot I can not definitly advertise
yow quhat as yit it shall tourne to.

If als great persuasion and sume effect be not usit to retein the
King in gude disposition or is usit to divert him, I feir ye see
thingis fall furthe ithervaiyis than is lukit for.

I forbeir to wryt to you of my greife for my deir brother Sir Ph.
Sidney for feir to augment yours. Now, sir, I wilbe plaine, since
he is gone I shall never serve in that country by my auin motive,
and as ye desyrit me oft of before nou I am content to stay at home,
and quarof befor I craveit a prest of money, now I crave only to
have hir majestei’s very earnest letteris to the estaite of the Low
Countryis, that my men be veil usit or ellis leyk they not of thair
sarvice furnis them schipping, and thay shall retourne home agene.

The King by Captaine Hatherstoun is to wryt of this to hir
majestie quhen he comis.

I intend by all meinis possible to chift any ruinous commission
bot I can not refuse my souveraine’s comandements, yit I shall use
them T hoyp, if I can not escheu, to the contentement of all honest
man. Quhat I mein in this, enquyr of his majestei’s subject Mr.
Archibald Douglas, and by my nixt ye shall know forder of my
meining.”” Holyrood House. Signed: Master of Gray.

2 pp. Holograph. Addressed. Indorsed.

136. Mr. ArcuIiBALD Doucras To MR. WiLLiam DAVISON.

Announces that William Keith has arrived in London, being
sent from the Scottish King to her majesty, and desires to know
when he may have an audience with her. London. Signed: A.
Douglas.

1 p. Addressed. Indorsed.

137. Sir HENRY WODDRYNGTON TO0 WALSINGHAM.

The 6th instant 140 soldiers came to this town. They were
shipped by the Master of Gray from Scotland to Flanders, and were
taken on the coast of Flanders by those of Dunkirk, all spoiled, the
captain and lieutenant carried away, and tweaty of them slain.
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hey cut down their main mast, *‘ boughestd ** their ship with
great ordnance, took away their pump, and left them without
either sail or anchor on the main sea. They landed about
Lambrougle, and coming hither, having nothing left them, I
defrayed their charges here and gave them some money to carry
them home, etc. Berwick.

0. Copy.

138. RoBERT GoOURLAY To MR. WiLLIAM DAVISON.

‘“ The presentt occasioun falling outt hes movit me to call to
mynd the guid will and cortessie offerit to me be your lordship the
tyme of your being last heir in Edinbro, quahairof your lordship
effectouslye willit me—quhen as I sould happen to haif to do—to
employ your lordship. My eldest sone Johone Gourlay being heir
att courtt in commissioun with Mr. George Hakett, our
conservetour, anent the sceut of certane sillmowt quhilkis wer
apprehendit and had in to the Flushing, as allso for the metigatioun
of the edict prohebiting the transporting of wyveris in France,
quhairof I dout not your lordship is in guid memorye, and eftir thair
despeche wer gevin to thame from Court, my sone gat the lasser
and opportunetie to mak the employement of sum money in
Londone upon certane slayt and wdir merchandise extending to the
soumme of aucht score poundis sterlyng, quhilk guidis in the
monethe of October last bypast he embarquett in ane lyttill Scottis
schyp, quarof the master 1s callit Andro Redpethe in Lieyt, quhilk
schyp in hir returning hamewart to Scotland is haillelye spullzeit
and pillit of hir haill guidis be Englis men att Birlintoun Bey, to
the havie domage and skaytht of my sone, as allso of manye syndrie
othir guid and honest nychtbouris, quhairby exept redres be maid
againe, wilbe to thair verie witermaist wrak, quhairof your lordship
will heir att mair lenthe.

‘‘ Heirfor I maist humlye and affectouslye beseikis and crafis
your lordship’s help and guid will towardis this matter, inspeciall
towardis the partt of my sone.”” Edinburgh. Signed: Robartt
Gourlay.

1p. Addressed. Indorsed.

139. James VI. To ELIZABETH.

‘“ Richt excellent, richt heich and mychty Princesse our
dearest suster and cousine, in our hartiest maner we recommende
us unto zow. Having made chois of our richt traist cousing and
counsallour the Erle of Angus for the repressing of the rebellions
and disorderit inhabitantis upoun our Bordouris, disturberis of the
gude peax and amitie betwix us our realmes and people, and
appointed him to that effect our lieutenant generall ower all our
Marches, we have thocht meit to signifie the same unto yow be the
present, and thairwith to requyre zow, as we do richt affectueuslie,
that according to the motioun gevin in be our commissioneris to
zouris at the dissolving of thair lait meting on the league, ze will
appointe some ane of zour nobilitie equall to him in rank and weill
affected to gude courssis to meit with him, lieutenant on zour
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Marches, and give him correspondence in all gude offices that may
further a settled peax and quietnes betwix our Bordouris, and in
this mean tyme to direct doun zour strait commandment to all your
wardanis that nane of our rebellious subjectis, being put at be our
said officiar, finde any confort or ressett within the boundis
committit to thair charges, upoun thair hiest perrellis. And for
that the Liady Johnnestoun being chargeit to have comperit before
us and our Counsale for certane treasonable devyses qubairwith sho
chargeit our richt traist cousing foresaid, and bad dilated him to us
of plane intentioun to have cassin him in suspicioun and disgrace
with us, is becum fugitive and now hes found ressett and intertene-
ment in sondrie pairtis within zour Marches, it is our speciall
requeist that according to a speciall article set doun in our said
league the lyke commandement may be gevin to zour wardane of
that Marche quhare tho said lady is ressett, that immediately he
apprehende her and cause her be delyverit to sic as we upoun
advertisement sall have ready to ressave her at the Marche. The
like quhairof ze may be weill asseurit to finde with us quhen any
sic occasioun sall fall out within the boundis of our dominions.
Thus expecting your spedie ordour to be gevin in thir behalffis,
richt excellent, richt heich and mychtie princesse our dearest suster
and cousine, we commit zow to the blessed protectioun of the
Almychty. From our palais of Halyruidhous.”” Signed: ** Youre
most loving and affectionatt brother and cousin, James R.”’

1 p. Broadsheet. Addressed. Indorsed.

140. WALSINGHAM TO SHREWSBURY.

Report being made to Parliament of the foul matters where-
with the Scottish Queen is charged, being considered of by both
Houses; they agreed to petition her majesty that execution might be
done according to justice for the crimes; otherwise neither the
Queen’s safety nor the quiet of the realm can be maintained. Mr.
Keith, the ambassador who useth the office of mediation, is this day
appointed his audience.

ip. Copy.

141. [ ] 10 WALSINGHAM.

There is great lamentation made in the College of Clerkenwell
for the apprehension of Mr. Henry Vaux, whom they hold to be a
most singular young man. Mr. Davies and his wife were present
in the chamber when he was taken. Being in some doubt of
themselves they gave out that she was sister to Mr. Marbury of the
pantry, to whom Newall being greatly beholden passed them over
with friendly speeches.

Sir Thomas Tresham and Bawde of Hogesdone were sent for that
night by Lady Vaux to give advice what course was best to be
taken in the cause and behalf of her son Henry. After long talk
they concluded to leave him to his own answers, which they are
persuaded will so wisely be framed that he shall not need any other
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means of deliverance. These people hold opinion that the Scottish
Queen shall not die. Yea, they say plainly her majesty dare not
put her to death for fear of ‘‘ afterclappes.”” But God grant she
may not live to endanger us any more with ‘‘ foreclappes.”

They have entertained a new hope, namely, that the messenger
now come from France will either alter the case, or at the least
work a pause until some further remedy may be found. * For,”
say they, ‘‘ it is a French vye that must win the game in the end.”’
Lord Vaux kept Newall, the poursuivant, from entering his house
until my lady had conveyed her little casket, which she would not
[for] 5001. had been searched.
~ The Lord God prosper and preserve you and make you blessed
in all your actions.

3p. Copy.

142. BURGHLEY T0O SHREWSBURY.

Here is come Mr. Keith from the King of Scots to require her
majesty to forbear further proceeding against the Queen of Scots
until he be further informed of her crimes, ‘“ and to send some of
his council hither.”” He requireth that nothing be done to the
prejudice of any title to the King. The latter is granted; the
former cannot be without her majesty’s peril and the discontent of
parliament, where the sentence is already confirmed, and petition
this day ready to be exhibited at Richmond by the lords temporal,
6 bishops and 40 commons to require execution.

+p. Copy.

143. SpeEcH BY ELIZABETH IN PARLIAMENT.

So many and so great are the bottemless graces and
immeasurable benefits bestowed upon me by the Almighty, that I
must not only acknowledge them as benefits, but admire them as
miracles. I account myself bound to give Him thanks, that, as 1
came to the crown with the willing hearts of our subjects, so after
98 years’ reign I perceive in you all no diminution of goodwill,
““ which if happelie I should wante, well mowght I breath, but
never thincke I lived.”’

And now, though my life hath been dangerously sought, yet
nothing hath more grieved me than that one not different in sex, of
like estate and my near kin, hath fallen into so great a crime.
And so far have 1 been from bearing her ill-will that, upon the
discovery of certain treasonable practices against me, I wrote to her
secretly that if she would confess them to myself she never should
be called into public question. Neither did I write thus to
circumvent her, for I knew then as much as she could confess.
And even yet, though the matter be made apparent, if she would
truly repent, and no man would take the matter upon them, ** or
that we were but as two milke maides, with pailes uppon our

armes,”’ and if my life alone depended hereupon, and not the

whole estate of your religion and well-doings, I would most
willingly pardon her. Or if by my death other nations might
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attain a flourishing estate, I would gladly die: for your sakes I
ggsire to live. I see no cause why I should wish to live or fear to
ie.

I have had good experience of this world as subject and as
sovereign. I have found treason in trust, and seen great benefits
ill requited. An evil is much better the less while it endureth. I
have more courage against treasons than is common to my sex ; as
I would be loth to die so bloody a death, so shall it not take me
unprepared.

Touching these treasons, she, having been the contriver thereof
was liable to the ancient laws; the late act was not made to
prejudice, but to forewarn her. Seeing it was in force, I thought
good to proceed against her according to it. You lawyers would
have had her indicted in Staffordshire, and tried by jury “‘a
proper course, forsoth, to deale in that maner with one of her
estate!”” I thought better to commit the cause to the noblest in
the land and the judges of the realm. We princes are in sight of
all the world ; it behoveth us to be careful that our proceedings be
just and honourable.

By this last act of parliament you have forced me to give
direction for her death, which cannot but be grievous to me. T had
gladly absented myself from this parliament, lest T should hear this
cause spoken of ; not out of fear of danger, though it is not long
since I saw a written oath, wherein some bound themselves to kill
me within a month.

I am not unmindful of your association for my safety, which I do
acknowledge. As this matter is very rare, I think you do not
look for any present resolution. I pray God to illuminate my
understanding, and for that I know delay is dangerous, you shall
have with all conveniency our resolution. Whatever any prince
may merit of their subjects, that do I assuredly promise to perform
for requital of your so many deserts.

3 pp. Corrected draft. Indorsed: *‘ The former copy of her
majesty’s first speach the 12" of November.’’ :

M4, Sir Amias PowiLeT To BURGHLEY.

I can hardly express to your lordship the great joy which I have
conceived of your choice of Sir Dru Drury for my assistant in this
charge, wherein, although I know that your lordship’s chief and
principal regard has been to further her majesty’s service, yet
because your lordship cannot be ignorant of the old acquaintance
between this gentleman and me, I take it for an especial favour
that among so many others meet for this place it has pleased your
lordship to make choice of one so likely to be welcome to me, as
indeed he shall be most heartily welcome. I am well recovered
from my gout, I thank God, having felt no pain these three or four
days, and now I doubt not but that these good news will set me on
foot without delay. And thus with most humble thanks for your
manifold favours, T commit your good lordship to the merciful
protection of the Almighty. Fotheringay. Signed: A. Powlet.

%+ p. Addressed. Indorsed.
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145. Mr. ArcHiBaLp Doucras anp WirLiaMm KEITH TO
Mr. WiLriam DAVISON.

Have written letters to Scotland-—which they pray may be
conveyed speedily to Berwick—with his order to Sir Harry
Wodrington for their delivery where directed.

Request his attention to the pitiful case of their host, Master
Harvie, and beg that in the case of a Scotchman who has received
injustice at Carlisle he will move some of the Council to
““ subscryve ’’ it, and that it may be directed to Liord Scrope, the
sheriff there, and present Mayor of Carlisle.

State their surprise that nothing has been done in the matter of
piracies, as his Majesty directed, and inform him that the number
of cases to be decided is much increased on that account. TLondon.
Signed: A. Douglas. W. Keithe.

3 p. Addressed. Indorsed.

146. BURGHLEY TO SHREWSBURY.

Since my last, on Saturday morning, there were with her
majesty at Richmond 21 lords temporal, 2 archbishops, 4 bishops,
and 40 commons to exhibit a petition affirming the sentence on the
Scottish Queen to be just and lawful, and praying her to publish the
same and proceed to execution. The lord chancellor for the lords
and speaker for the commons expressed the same largely. Her
majesty’s answer drew tears from many eyes.—‘‘ The conclusion
was, she would be advised after proceedinges, and commend herself
to be directed by God’s Spirit.”’

She hath this day determined to send to the Scottish Queen Liord
Buckhurst and Mr. Beale, secretary of the council; they shall
declare to her how sentence is passed, confirmed, and required to be
executed. ‘“ So as the Queen of Scots is to resorte to God, to
expect what it shall please Him to inspire into our Queen’s harte.”’

Sir Drew Drury is gone this day to assist Sir Amias Paulet in his
infirmity.

1p. Copy.

147. Mr. ArcmmaLp Doucras anp Witniam KEertH TO
Mr.WiLLiaM DAVISON.

““Tt was hir majesteis pleasour to gif answor to the last
audience had be Mr. Keyith that she wald advice upone suche
mater as he had preponit, and within ane day or two theireftir geve
fordar declaratione of hir mynd thairin, whiche haif bene luiked for
be us befoir this tyme. We can bot interprete that the performing
thairof hathe proceeded from hir majesteis weychtear effairis,
whiche may be the occasione that langar delay may intervene if hir
majestie sall not be put in remembrance that we daylie luik to heir
from hir hienes in this mater, and must pray your honour to make
hir acquaynted heirwithall, and humblye to pray that hir mynd
in this mater may be knawin.”” London. Signed: A. Douglas,

W. Keithe.
Lp. Addressed. Indorsed.
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148. Stk Amias PowLET 1o WALSINGHAM.

Your several letters of the 13th of this present I received this
day at 9 in the morning, and now according to your direction Mr.
Stallenge comes to you, who has behaved himself here in good and
honest sort, willing and ready to do his best endeavour to the
furtherance of her majesty’s service, and yet to say truly unto you,
having received no warrant for it.

I have not employed him in anything concerning this lady,
neither has he had access to her or any of her people but in my
presence ; not for any doubt I had of the gentleman, because he was
sent to me from her majesty, but for that I had no commission to
employ him in such like causes, whereof I thought good to advertise
you for his discharge, doubting lest some greater report might be
expected at his hands than he is able to make. )

Sir Dru Drury arrived here the 13th of this present in the
evening, by whose assistance I find myself so much strengthened
that I trust I may be bold to assure you that all things shall fall
out here to the full discharge of his duty and mine.

I have sent your letters to Sir Richard Dyer, trusting that your
speedy resolution will abridge this trouble and charge. And indeed
the gaining or losing of one day may be the gaining or losing of a
kingdom.

Since the writing of my last I received these inclosed from
Curll’s wife, and will not fail to convey the letter received from you
for her as soon as I may. And thus with due commendations from
Sir Dru Drury and myself, I commit you to the mercy of the
Highest. Fotheringay. Signed: A. Poulet.

2 p. Addressed. Indorsed.

149. MasTER oF Gray To MRr. ArcHIBALD DoucLas.

““ I resaveit yours of the first of November the 14 of the same,
quhairof I mervail, bot I think the postis has not dune thair duetie.
I can see little forder by it then by your former anent the causis of

‘William Keythis negociation. Thairfor it shalbe veil dune to let

his majestie understand of all proceidingis thair, for I never fand
him so solist as at this tym. The estait heir is in no uther termis
than as at my last. Bot men would be glaid that thingis geid
wrong betwix the Queen thair and the King our souverain.

Brouit came heir yisterday that ther wes a neu conspiracie in
that country and sume great men wer come doun to the Bordour,
bot I heir no more of it.

I have satisfiit his majestie tuitching the contradictioun
remarquit in your letteris, and he wes in a maner content with that
ye wrot of it your self.  As tuitching my voyage to the Lou
Countryis I fully satisfiit you by my last. I am content to remaine
at home since he is gone for whois cause I intendit my journay,
and intendis never to go thair save if thearle of Leicester retourne
in the spring. )

I mynd, Godwilling, to see the summer warris, bot not as
generall over the Scottis men. . o

I mynd to cause the King presently revok his holl subjectis
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from that service, seing thay accompt litle of them, and I know
this at this last tym thair wes Scottis men send over by me did als
weil as any in the camp.

Bot seing Ingland myndis to mak a pair of auld bouttis of men
I shall serve them in thair auin heumeur. Bot ye hard never tetl
of so fast a hurt bot the wit of man could louse 1t. Thair caise is
not yit so good bot men may herme them, and for any surtie they
have heir if I lye by, yow wil see quhat it wil tourne ynto.
Asshur I caire not so mutche for their geir as for thair misbehaviour
towardis me. As for that I resaved of my Liord Leicester I shall
geve a verie fare super expendit compt and shall send with it him .
that deboursit and Captaine Hatherstoun. They shal see quhen I
have dune that I caire monoy in that quantitie als litle as ever any
in England did. By God you may know it pairtly the voyage is out
of my way ten thousand crounes, so that Sir Francis shall say verie
treu that I shalbe comptable to the least grot.

I pray you tak better ordour for the dispetche of your letteris, for
this last and the former has lyin twelve dayis by the way. Let us
heir oft from you. And let me asshur you yis, that do my best, I
see men shall move the King to brak up with that Queen if sche put
hand in his mother’s blood. My creditt wes never better than at
this hour with the King.

Send me word in the secreit way quhat you think of William
Keythis proceidingis thair. The Lordis Maxwell and Jhonstoun
ar aggreit and therle of Angus constittut lieutenant, but the said
iord wil not suffer the erle to come in his country. He wes chairgit
to be heir this day, bot he is gone to the horne and myndis agene to
be outlau, quharof is thocht shall proceid sume great tumult.
The holl Catholiques of this realme ar thocht to be alairt, bot I see
it not, yit thair is appeirinces for thair is a Frenche Embassadour
expectid dayly, and by him sume neu thingis lukit for.

Commend me to Sir Francis and confort him I pray you of my
pairt.”” Holyrood. Signed: Master of Gray.

21 pp. Holograph. Addressed. Indorsed.

150. InsTrUCTIONS To THE COMMISSIONERS SENT TO MARY.

““ Instruccons given to our right trustie and welbeloved
counsellours the 1. of Buckhurst and our servunte Roberte Beale,
sent by us to the Scottische Queen November 1586.°

After you shall have informed yourselves particularly as well of
the treaties offered and other things needful which have heretofore
passed betwixt us and the Scottish Queen, namely, of the manifold
favours we have from time to time showed to her both before and
since her arrival within our realm acquitted, with her great and
many ingratitudes towards us—of the one and the other,
whereof our pleasure is you shall receive some special note and
remembrance from our principal Secretary, Sir Francis
Walsingham—as also of the whole course of our proceeding with
her in trial of this late unnatural and wicked conspiracy against our
life and crown, whereof herself is found by a just and honourable
sentence of our nobility, appointed to examine and judge thereof,
to have been not only privy and consenting, but also a compasser
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and contriver, to the inevitable danger of our life and state, if God
of His great mercies towards us and our poor people had not most
happily and miraculously discovered and prevented the same, our
pleasure is that you shall make your immediate repair towards
Fotheringay, where the said Queen now remains under the charge
of our wellbeloved councillor Sir Amias Powlet, knight.

_ And after you have delivered our letters addressed to him and
imparted these our instructions and other directions received from
us, you shall repair together unto the said Scottish Queen, to whom
you shall signify the cause of our present sending of you unto her,
namely, to let her understand how the lords and other our
commissioners lately sent to Fotheringay have proceeded since
their return from her; wherein you shall particularly deduce unto
her the causes which moved them to stay the pronouncing of their
sentence there; their several meetings at their return at our Star
Chamber to examine and perfect the act of their proceeding, to the
end no just exception might be taken against the same; the
producing before them of her servants Nau and Curll; their free,
voluntary and public maintaining and confirming in their presence,
without either hope of reward or fear of punishment, of all those
things which they had before testified both by word, subscription
and oath against her; and finally the sentence given by universal
consent of all the lords and other commissioners in this cause that
she was not only privy to this late most horrible and wicked
conspiracy against our person and state, but also a contriver and
compasser thereof according to the words of the said sentence,
which to this effect, our pleasure is, shall be delivered to you.

And also [you shall show her] how afterwards the whole
parliament of this our realm now assembled, having been informed
of our honourable and just proceedings in this cause by our
commission directed to the said lords and others appointed to
the examination and trial thereof, and made acquainted with the
particularities of those things wherewith they found her to stand
charged, together with the testimonies and proofs produced against
her and her own answers to the same ; and finding after deliberate
consideration thereof that the said sentence pronounced by our
commissioners aforesaid was most just, lawful and honourable,
have with a uniform and full consent, and without any manner of
scruple or contradiction of any one amongst them affirmed and
approved the same.

And also [you shall show her] how sundry deputies, selected out
of both houses of the lords and commons, and addressed hither
unto us in the name of the whole realm, have offered and presented
their most humble and earnest petitions unto us, both by writing
and mouth, tending to the moving and most instant persuading of
us by many strong and invincible arguments to proceed to the
finishing of the said sentence by the execution of her whom they
find to be the seed-plot, chief motive and author of all these foreign
and home conspiracies which these many years past have been
hatched, intended and attempted against our person, crown and
state, and yet still threaten the same in case we should not apply
that remedy which in honour, justice and necessity appertains,

protesting that otherwise we should be guilty and inexcusable both
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before God and the whole world of all the miseries and calamities
that may ensue of our neglect or refusal to incline to this their
humble petition, so greatly importing the safety of our own person
and preservation of the estate of religion and commonwealth of this
our said realm, none of which can i their opinions be otherwise
sufficiently provided for and assured against such home and
outward dangers than by a just execution of her by whom and for
whom they have been and are still likely to be devised, attempted
and followed against us.

And for that we are pressed on all sides as well with the respects
pf. honour, justice, surety and necessity aforesaid, as the
importunate suit and petition of our said lords and commons, who
still protest that they can find no other way of assurance for our
person, religion and state than to proceed against her according to
justice, you shall let her understand that, albeit we know not yet
how it shall please God to incline and dispose our heart in this
behalf, yet we have thought it meet in conscience that she should
be forewarned thereof to the intent she may the better bethink
herself of her former sins and offences both to God and us, and call
to Him for grace to be truly penitent for the same, and namely for
this, her late most unnatural and ungodly conspiracy against our
life—a crime so much the greater and more odious in the sight of
God and man in that she has suborned and encouraged some of our
own natural subjects to be the actors and doers of an act so foul
and horrible against their sovereign and anointed Prince, her own
near kinswoman, and one that, howsoever the account thereof both
in nature and duty for many benefits past, ought to have received
a more charitable measure at her hands if either fear of God or
common humanity had prevailed anything with her.

And because she should have no reason to think herself hardly
dealt with in the manner of our proceeding against her, you shall
let her know how much the respect of her degree, calling and near-
ness in blood to ourself has moved us to take the course we have
done in sending to her a number of our chiefest and most ancient
nobility to examine and try her offence, whereas we might have
proceeded otherwise by an ordinary course of our laws without these
respects and ceremonies, if we had not preferred our own honour
herein to any other particular affection of malice or revenge against
her : which you may truly say in our behalf is such that, if the
consequence of her offence reached no further than to ourself as a
private person, we protest before God we could have been very well
contented to have freely remitted and pardoned the same, so we
might hereafter have lived sufficiently cautioned and assured
against the like, a thing so much the more hopeless howsoever she
might hereafter reform herself, since the taking of our life and
subversion thereby of the present estate of religion and common-
wealth is amongst her *‘ fautors ’ and instruments abroad and at
home now held and approved in their bloody divinity a work
meritorious and lawful before God and man.

And whereas in the opening of these particularities she may
happen, as in the late meeting of our said commissioners with her,
to fall into some justification of her former offers and demeanours
towards us, removing the cause of all these succeeding mischiefs
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from herself, and imputing the same to the hard measure she may
pretend to have received at our hands, we have thought meet in
case she shall fall into any such discourse, that you ‘‘ remember *’
unto her how much she is to blame to wrong us in honour with so
unjust and untrue affections, considering how much more
graciously we have dealt with her than she could with any
judgment or reason expect, if we had proportioned our favour with
her own demerits. Where you may take occasion to deduce unto
her from point to point those our deserts and benefits past with her
many ingratitudes in recompense of them, which by an especial
note from our Secretary as is before remembered, shall be delivered
to you.

Liastly, in case you find her desirous to communicate with either
of you apart, or under pretence of revealing any matter of secret
and weight to be delivered unto us concerning either ourself or our
office, we think it not amiss that you conform yourselves to her
desire in that behalf, and thereof, if you find cause, to advertise us
before your return, which we refer to your good discretions.

4 pp. Draft. Indorsed.
Copy of the same.
Another copy of the same.

Another copy of the same.

151. EvrizaBern to Stk Amias PowLeT.

Has thought it convenient for sundry respects to send Lord
Buckhurst and Beale to acquaint his charge as well with the
proceedings of the commissioners since their departure from
Fotheringay, as also what has been lately done in Parliament upon
communicating to them the said commissioners’ proceedings both
at Fotheringay and since their return, as by their particular
instructions may be understood more at large. He shall permit
them to have access to the said Queen, hoping that before their
repair thither he will be restored to good health and able to assist
and join with them in the present service committed to their
charge. In case the said Queen desire to have any conference
apart—upon pretence to reveal some secret matter to be
communicated to her—either with Liord Buckhurst or any one of
the servants abovenamed, assents thereto if she earnestly requests
the same. Otherwise would best like that he to whom the sole
charge of her is committed be present when any such speeches are
delivered.

p. Copy.

152. Moxsieur DE [L/AUBESPINE] To MONSIEUR DE
COURCELLES.

Informs him that Monsieur Bellieure arrived today, charged
by the King of France to do all in his power to save the Queen of
Scotland. Himself sees little hope of it since Parliament has
agreed to her death, and makes great insistance of the execution to
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the Queen of England. Milord Boucault went two days ago to
advise her of the sentence of the Parliament, and some say he had
with him command to the sheriff of the place to execute her.
Cannot believe it, but everything is very secret, and he has a bad
opinion of the whole affair, as has *, who says that
the Queen [of England] gives him fine promises always. London.

1 p. Cipher, deciphered by M. J. Thorpe. French. Ad-
dressed. Indorsed.

153. RoGER ASTON TO WALSINGHAM.

Regrets that he was not able to see him before his departure
for Scotland, as her majesty did not despatch him as soon as he
l1;hought, and begs for an answer to the letters of which he was

earer.

States that her majesty has granted him something in reversion,
and commanded him to leave his desire with him [Walsingham],
and she will see to it. Begs that he will consider how willing he 1s
to be of service to the Queen [of England] and himself. Alnwick.
Signed : Roger Aston. -

1p. Molograph, also address. Indorsed: ** R. att Wetherbye
the 22 day of October abowte 12 at midnyghte, being all myred by
the postboye of Darneton, as apered by a note thatt came with last
pac. directed to my lorde Hunsdon.™

154. MR. ArcHIBALD DoucrLas To WALSINGHAM,

““My sudden suspicious collegue as appereth doeth tak ain
moyr speady than wyse course in derecting of his servand to
Scotland wyth such expedition as he doeth.”

“The sum of his derectioun doeth conteyn, besidis the
declaratioun of his last audience, ane discours of such materris as
hath passed betwixt the French ambassadour and him, whearwyth
I did mak maister Secretary Davison acquaynted.”’

““ His dessire is that ane solemnit ambassadour may be send
hyther wyth speed to joyn wyth this French ambassadour for
dealing in the Queen Mother of Scotland hir effayris.”

“ This mater I think shalbe bettir prevented at home than it can
heir, wherein T will do my best. T recommend unto your honouris
more wis descretioun the secreit dealing in this mater.”

<1 think it shalbe weil doun that hir Majesteis pleasour may be
knauin anent the sending of buckis to the King at this tyme, that I
may wryte sumewhat theyrof to my master, to the end that one
pleasour may helpe put owte another greif. T haif send onto your
honour the memoyr of such small pleasouris as are craveit, together
wyth a note of my pryvate and publick instructionis, to be used
according to your bettir judgemente.”” Tiondon. Signed: A.

Douglas.
1p. Holograph, also address. Indorsed.

* In cipher.
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155. Henry III. To MonsiEUR DE COURCELLES.

I have received your letter of the 4th of October last past,
wherein I have seen the discourse which the King of Scotland held
with you about what you testified to him of the good affection that
I bear him; whereby he made show of having every desire to
correspond entirely therein with me. But I would that this letter
had also made known to me that he was Dbetter inclined
towards the Queen his mother, and that he had a heart and
will wholly disposed to assist her in the affliction she is now in,
considering that the prison wherein she has been unjustly detained
for the last eighteen years and more might induce her to lend an
ear to many things which have been proposed to her in order to
obtain her liberty, which is naturally much desired by all men, and
yet more by those who are born sovereigns and to command others,
who suffer with less patience being thus held prisoners. He ought
also to think that if the Queen of England my good sister allow
herself to yield to the counsel of those who desire her to soil herself
with the blood of his said mother, besides that this will be a thing
which will turn to great [loss] of reputation to him, inasmuch as it
will be judged that he has failed towards her in the good offices
which he ought to have rendered for her with the Queen of
England, which might have been quite sufficient to move her had
he been willing to employ them as soon and as warmly as natural
duty commanded him, it will be to be feared for himself that his
said mother being dead, some may think to do as much for him
afterwards in some violent manner, in order to render the
succession of Fingland easier to seize by those who purpose to have
it after the said Queen of England, and not only to frustrate the
said King of Scotland of the right which he can claim thereto, but
also to render doubtful that which he has to the crown of Scotland.
I do not know in what estate the affairs of my sister-in-law may be
when you receive this letter, but I will tell you truly that T desire
that you incite the said King of Scotland by these remonstrances,
and all others which may be adduced upon this subject, to embrace
the defence and protection of his said mother, and that you testify
to him on my behalf that as it is a thing for which he will be greatly
praised by all other kings and sovereign princes, so he may be sure
that failing therein will be great blame to him, and possibly at last
notable damage to himself. For the rest, as to the state of my
affairs, you shall know that the Queen my lady mother is on the
point of seeing very soon the King of Navarre and entering into
conference with him upon the matter of the pacification of the
troubles of this realm ; to which, if he bears as much good affection
as T do on my part, I hope that things will be able to come to a good
conclusion, and that my subjects will have some respite from the
great ills and calamities that the war has inflicted upon them. St.
Grermain en Laye. 21 November 1586. Signed: Henry. And
lower down : Brulart. ,

1% pp. French.

VOL. IX.
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156. Sir AM1as PowLET To WALSINGHAM.

Your letters of the 19th came not to my hands until this
present day at three after noon, wherein you may see the lewd
negligence of the posts, who might have brought this letter
inclosed, to have been delivered to my Lord Buckhurst before his
departure from hence this present morning.
~ My letters to her majesty inclosed herein will be, I doubt not,
imparted unto you, and although it pleases you to impute her
highness’ tended liberality towards my servants and soldiers to the
report of Mr. Stallenge, yet T am greatly persuaded that the same
has proceeded in the greater part, if not wholly, of your favour
towards me and mine, wherein you have bound me very much;
and, indeed, I thank you for it as for a singular benefit. And thus
I leave to trouble you, beseeching God to bless all your actions to
His glory. Fotheringay.” Signed: A. Powlet.

Postscript—I do not remember, and I think I may be bold to
deny, that I have at any time left this Jady in her passionate
speeches, but I confess T have left her often in her superfluous and
idle speeches. T have said to Mr. Stallenge, and it is very true, that
in former time I have observed this course, to have as little talk
with her as T might, since now lately that, following your direction,
T have given her full scope and time to say what she would; and
yet at some times finding no matter to come from her worthy of
advertisement I have departed from her, as otherwise she would
never have left me, and T am deceived if my Liord Buckhurst will
not give the same testimony of her tediousness.

3 p. Addressed. Indorsed.

157. Sir AMias PowLET To WALSINGHAM.

Perceives he was not much deceived in his *‘ conceit ’ upon
receipt of his late letters mentioning the discharge of the trained
soldiers appointed to be sent hither out of Huntingdonshire, and
the same to be supplied by the like number taken out of this shire
of Northampton. Took it for an argument of the short
continuance of this service, and that he should not be troubled with
these soldiers at all. Is much confirmed in this opinion and hope
by the late repair hither of Liord Buckhurst. Now trusts the next
messenger will bring his last resolution. Fotheringay. Signed:
A. Powlet. '

Postscript—Has requested this bearer, Mr. Beale, to pray his

sign to a letter, wherein he may do him friendly pleasure.
1 p. Postscript holograph. Addressed. Indorsed.

2

158. Mr. ArcHIBALD Doucras aNp WirLiam KeitH To MR,
WiLriam DAvison.

Having received letters from Scotland, request that he will
inform them when they may have audience of her majesty.
London. Signed: A. Douglas, W. Keithe.

1 p. Addressed. Indorsed.
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159. Mary 10 THE DUKE oF GUISE.

Copy of a letter of the late Queen of Scotland to the late lord
the Duke of Guise killed at Bloys, transcribed from the
original written with the said Queen’s own hand.

My good cousin whom I hold dearest in this world, I say farewell
to you, being ready, through unjust judgment, to be put to such a
death as no one of our race, thank God, has ever received, still less
one of my quality ; but, my good cousin, praise God for it, for I was
useless in this world in the cause of God and of his church, being in
the estate that I was, and T hope that my death will testify my
constancy in the faith and readiness to die for the maintenance and
restoration of the Catholic church in this unhappy island; and
although no executioner has ever dipped his hand in our blood,
have no shame thereof, my friend, for the judgment of heretics and
enemies of the church, who have no jurisdiction over a free queen,
is profitable and honourable before God to the children of his
church ; for if T would adhere to them I should not have this blow.
All those of our house have all been persecuted in this manner,
witness your good father, with whom I hope to be received to the
mercy of the just Judge.

I recommend to you then my poor servants, the discharge of my
debts, and to cause some yearly obit to be founded for my soul, not
at your expense, but to cause solicitation and ordinance to be made
therefor, as shall be requisite, and that you will understand my
intention by these my poor desolate servants, eye witnesses of this
my last tragedy.

May God prosper you, your wife, children and brothers and
cousins, and above all our chief, my good brother and cousin and
all his people; may the blessing of God and that which I would
give to my children be on yours, whom I recommend to God no less
than my own unhappy and abused one. )

You will receive tokens from me to remind you to have prayer
made for the soul of vour poor cousin, deprived of all help and
counsel but that of ‘God, who gives me strength and courage to
resist alone so many wolves howling after me, to God be the glory.

Believe especially what shall be told you by a person who will give
you a ring of rubies on my behalf, for I take upon my conscience
that the truth of that which I have charged her will be told you,
especially of that which touches my poor servants, and the portion
of some of them.

I recommend this person to you for her simple sincerity and
honesty, that she may be placed in some good place ; I have chosen
her as the least partial and the one who will the most simply report
my commands; I pray you that she may not be known to have told
you anything in particular, for envy might harm her.

T have suffered much these two years and more, and have not
been able to let you know it for an important reason. God be
praised for all, and give you grace to persevere in the service of his
church so long as you shall live, and may this honour never depart
from our race that we, both men and women, may be ready to shed
our blood to maintain the fight of the faith, all other worldly
considerations set aside.
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_ As to me, I deem myself born, both on my father’s and mother’s
side, to offer my blood in that cause, and I have no intention to
degenerate. Jesus crucified for us, and all His holy martyrs
make us worthy by their intercession of the willing sacrifice of our
bodies to His glory. Fothrighay. Thursday 24 November.

Thinking to degrade me, they had caused my canopy to be taken
down, and my warden has since come to me to offer to write to
their Queen, saying that he had not done this act by her command,
but by the advice of some of the council. I showed them, instead
of my arms on the said canopy, the cross of my Saviour. You will
hear the whole discourse ; they have been more gentle since.

2 pp. French. Copy. Indorsed.
Copy of the same.

160. MasTER OoF GrAY 10 WALSINGHAM.

‘T foreboir at this tym to wryt at any great lenthe for that 1
know the greife to be greate for the lose of your sone, bot hes set
doun to Mr. Archibald the estait of maiters heir. I find thingis
lykly to fall evil furthe if sume ordour be not takin for a good middis
in this maiter of my souvraineis mother, for all the evil affectid takis
occasion to cry out of this, and so to incense the King that he is a
verie diligent suter for hir lyf, and is deliberat nou to send a great .
ambassador to the Queen your souveraine for that effect.

His majestie has preaceit me verie instantly bot as yit I have
refusit. He is to send th’ earle Bothwell and Sir Robert Melvil,
and hardly can I escheu, bot if I come I hoyp to do to your
contentement, and all honest mans.”” Holyrood. Signed:
Master of Gray.

1p. Holograph, also address. Indorsed.

161. RoBERT STEWART TO THE COMMENDATOR OF PITTEN-
WEEM.

““ Now, as of before, I thocht guid to adverteis yow of the stait
of materis heir, and how T haif procedit in your derectionis. I
haif oft and with sundrie beirars writtin uncertaine gif your
lordship hes rasavit any. I delyvirt your lettiris to his majestie in
Faukland wyth the declaratioun off the general in your lordship’s
particularis, quhilk lettir and propositiones of me was weill rasavit.
His majestie inquerit the knaulege off the credit specefieit in the
lettir, quhilk T wald not at that tyme declair, in respect bathe the
persones ghome it tuitchit in effect, war thair present and the
only men his majestie had in Consail. So I deserit a bettir and
mair convenient tyme bot schew his majestie that T haid sumeqhat
to declaire that consarnet his estait.
* T attendit dyverris tyme to fynd the comoditie and culd not fynd
oportunetie, unto such tyme as the report of his majesties mither
come, how hir grace was accusit and convict for the conspiracie
devisit be hir againes the Quein of Ingland. His majestie beane
ryding betuext Stirling and Edinburgh, T fand ane meit tyme, hes
grace beane queyet. I entret with his henes abowt your affairss
and fynding ane willingnes to heir off yow, discourst off your
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lordships estait, efter protestation that his majesty suld heir
without effenc abjecttit upone my part for that I had to declair,
seing I was burdenit with the same bathe be your lordship quho had
gevin me derection, and siklyk that off dewtie I aucht to revelle
quhat sumevir mycht tend to the prejudice of his majesties person
or estait. Swo I delaittit frome poynt to poynt evin als neir as [
cold in wordis and haibilie in effect.”” The King answered that it
should never be possible for men to endanger his estate, and further
he knew you to be deadly enemies the one to the ‘other. His
opinion concerning his mother was that he could find no excuse for
her actions, and that though he loved her as his mother, he hated
her actions. Concerning the right of the English to sit and judge
her, he replied, who could control the Queen of England’s laws
within her own country. News of her execution is expected
hourly here, and the greater part of the nobility appears careless,
looking for comfort, where there is none.

The Harl of Angus is made lieutenant, and has taken a company
of fit men, and 100 horsemen and is now at Jedburgh. There is
appearance of trouble between the Earl of Morton and Angus.
** The Erle of Morton is lyne out and is griet with Johnestoun, bot
now is brocht in be my lord Hamilton quhom the kyngis grac derekit
him.”” He is as worthy to be warden within his own bounds as
Angus to be lieutenant. We are all in a miserable state. If there
is any hope, haste, for every Scottish man would hazard his life to
release the Queen. His majesty declares they dare do nothing,
but that is folly.

‘We had some hope of better news after your departure, but I see
none.

I dare not write my mind, but you know it is good. The
noblemen you left in the country last believe you dead, but there
was never better occasion to live, for we want you. We may win,
and we must work for it.

Your friends are all in good health and would be glad to hear of
your welfare, but gladder to see the same, my father-in-law,
mother, wife, and sisters.

“On the lik manir I haiff a dochter in Glasgow that God and
natour hes adornet with all guid aperance that ismyonly . . . .*
to pay me with, so I heir of your lordshlp

I have spent the most of my ‘‘ kyand mony and wantis the
Kingis waigis to releiff me with. Gif your lordship beis not shortle
in this cuntrie I sall seik your lordship to the wardellis end, for heir
I dow not abyd.”” Let this present my hearty remembrances to
Lady Lane and her brother, and good Jonathan. Linlithgow.
Signed : Robert Stewart.

3 pp. Holograph, also address. Indorsed.

162. RoBErRT STEWART TO CAPTAIN DAKCHIE.

Informs him of the good estate of his friends in this country,
who would be glad to hear the same from him, and desires that he
will see to the delivery of the inclosed letter to the Laird of
Pittenweem with the first commodity, if he is in the Low

* Decayed.
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Countries, and by his hand if he be where he can get to him safely.
Knows of no other friend of whom he could ask so much with the
same confidence in their friendship. KExpects that he knows more
of the late conspiracy in England than they do. Some think it
will put their Queen in great danger.

Informs him of the appearance of revolt against religion in the
country, many noblemen both in the north and south professing
argument against the ministry and taking open reasoning into the
dissent of the papists. Prays him to give his commendations to
his brother’s son and desire him to write as to his condition.
Edinburgh. Signed: *“ Robert Stewart, lait cornet.”

1 p. Holograph, also address: ‘“ To ye rycht honourable his
assurit guid frend Capitane Dakchie, Sergant Major to ye Scottis
regiment in Flanders grayis.”” Indorsed.

163. James VI. To WALSINGHAM.

Recommends to him the bearer of the letter, whose interest he
desires to be considered by Mr. Archibald Douglas in the matter
of the ‘“bypast’ piracies, concerning which orders have been
given by the Queen and her Council. Holyrood. Signed:
James R.

1 p. Addressed. Indorsed: ‘‘ In favour of Adam Fullerton.”

164. STATE OF SCOTLAND.
““The present state of Scotland with their particular

- dispositions.”

The King’s disposition towards :—

1. Religion. Well and soundly affected, as may be presumed
by these reasons :—

(1) His exercise in hearing God’s word almost daily, besides a
chapter read with some exposition after every meal. Because it
is done so often, it is to be supposed he does it sincerely and to good
effect. He is never absent from his ordinary sermons without
giving notice to his preacher, which argues some regard of his
absence, which happens seldom.

(2) His promptness in the Scriptures, wherein he is thought as
pregnant and ready as any man within his realm. From his
judgment in applying them it appears that he has knowledge and
persuasion of the truth. .

(3) His care to give good example to others by sometimes
resorting on Sundays to the ordinary sermons in Edinburgh
church, and his patience in hearing himself publicly reproved there
by the preachers. Also his remitting his displeasure towards
certain preachers, viz., Messrs Watson and Gybson, Whlc}_l feyv
princes would have done in like case. Some hard construction is
made of his behaviour at the public sermons where he used to talk
sometimes with those that stood by, especially with Mr. Peter
Young. Though it had better been reserved for private, yet since
it was of something spoken by the preacher, it may be well

interpreted.
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(4) His protestations, as at the General Assembly of the
ministers at the arraignment of Liords Maxwell, Herries, and
others, of his love towards the truth; and his detestation of popery.

(5) His frequent deriding of popery.

(6) His denying Mass to the French ambassador.

(7) His life and conversation, which though somewhat touched
with the common faults of the country, viz., with swearing, is of a
staid behaviour, void of licentiousness. Towards the discipline of
the church he seems not soundly affected, because he has the
impression that it takes away from the princely authority, which
he thinks little enough as it is in Scotland.

2. England. Sound and true for these reasons :—

(1) The respect he shows towards England for the matter of
succession. He seems to have resolved that it is a better course for
him to attain it by favour from England than by confederacy with
any other sovereign of France.

The reasons for this presumption are the reports of those about
him, and the matter of the late league wherein, notwithstanding
the articles were framed more for our benefit than for theirs, the
non-subscribing to the instrument for not prejudicing his
succession, and the default of 1000. from the pension money, he
digested all to conclude the amity.

(2) For the reason that France has failed him for pension, and
that he sees the confused state there to incline towards the better
part, viz., Navarre. Also he objected against the late ambassador
the dishonourable dealing of the King of France in breaking the
pacification. He knows besides that his mother’s friends there
carry more respect to her than to himself. He would rather have
her as she is than give up his place to her. TFurther, he
entertained the French ambassador coldly, both in public and
private.

(3) He sees that the amity with England awes the factious of
his nobility at home, whom otherwise he would doubt and fear
more.

3. Parts at home. He generally seems desirous of peace, as
appears by his disposition and exercises.

(1) His great delight in hunting.

(2) His private delight in enditing poetry.

(3) His desire to withdraw into retirement with a small retinue,
which might endanger his person.

(4) His readiness to compose matters that might trouble his
peace. It is thought he entertained James Stewart and advanced
him to be Earl of Arran to counteract some of the nobility that
were likeliest to keep the government in statu quo, and to abate
their authority by some other new creation. Towards the Earls of
Angus and Mar he seems scarcely soundly affected, notwith-
standing the reconciliation.

Presumptions :— (1) The reconciliation was violent, and there-
fore to be suspected.

(2) He counts it a great dishonour to him that they were so
restored home, as appears by what he still speaks of Mr. Wotton,
for his close departing.
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(3) In outward appearance there seems to be a dryness between
the King and those lords.

(4) He suffers a feud to grow between the Earls of Mar and
Bothwell, and does not stop it betimes.

Towards Arran, James Stewart. It is commonly supposed he
bears him some secret favour. Presumptions :—

(1) Because he suffered him to continue in his realm so long a
time after his proscription, and gave him two months more after
* the time was expired.

(2) Because he has his brother, Sir William Stewart, very near
about him, who gives out that his brother James shall be in place
again ere long.

(3) Because he suffers him and his wife to enjoy such jewels as
they had conveyed from him.

(4) Because on the day after the ambassador’s departing from
Lord Bothwell’s, where he left the King, it is said that Arran
came thither and conferred with the King.

(5) One near the King told me that he [the King] after a good
large cup, taken in, said in his ear that he should hear of another
alteration shortly of the noblemen about him.

These may make some doubt of the King, but it is to be thought
verily that his respects towards England will keep him in the same
tenor he is now in, in case he perceive a dislike here of Arran’s
restoration, and a favour towards the other lords.

‘“ The Nobilities disposition.”’

1. English part. The Earls of Angus