





























T\

INTRODUCTION.

It would have been desirable that the Letters of
which this volume consists, should have been accom-
panied by some connecting narrative of the events and
affairs of the times to which they relate, but that has
been found to be impossible. Such an historical state-
ment, to do it justice, would have required the hand of
a master, and it seems better, both on public grounds
and in reference to individuals, that such an ex-
planatory and connecting statement, should not be
attempted, than that it should be executed by some
one incompetent to the task. These letters relate toa
very important era in the modern history of Scotland,
a great transition period, and may perhaps acquire an
increasing interest as time advances.

It has appeared desirable that these letters should
not be lost to the public—especially of Scotland—and
that they should be seen before all those are gone,
who, when young, can remember the time and
the individuals concerned. The letters are genuine
documents of the dates they bear. They illustrate a

progress of things, as to which there cannot be more
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Judge, without power of challenge existing in the
accused. The mere proposal of an alteration raised
an outcry. A change was denounced by the small
body of gentlemen who assemble in, and who are said
to represent the opinion of, counties ; but reason pre-
vailed, and it now seems inconceivable that the law
ever was, what it was.

In the year 1820, the state of what was called the
Representation of the People was almost incredible.
The electors in counties consisted of a small body of
gentlemen who possesed property and of electors who
had no property, having only an empty feudal title
acquired for the sole purpose of creating a right to
vote. In towns the right of voting tvas vested in
exclusive corporations, having no relation to, or sym-
pathy with, the body of the people, and the largest
town had no more power in an election than the
smallest burgh. Glasgow was one fifth part of a
representative body. Any change was denounced and
resisted; but who will now venture to say that the
great change ought not to have been made in 1832, a
change made still greater in 1868? Such facts, and
the actors engaged in them, ought not to be forgotten,
and ought to serve as rallying points to all who have
pul;lic duties to perform.

In 1820, the Law of Entail was held to be an insti-
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who did not and do not willingly or naturally enter-
tain them. Scarcely any one on the Conservative side
can now venture to offer himself for election to
Parliament, without surrendering the ancient opinions
of the party to which he has belonged, putting on the
garments of his ancient Liberal opponents, and adopting
the liberal opinions which they (the Conservatives)
have spent their lives in denouncing.  Ought such
reluctant concession to satisfy earnest thinkers under
liberal opinions?

It will be seen that Lord Cockburn entertained
very decided opinions adverse to the anomalous and
extraordinary accumulation of duties and powers
vested in the office of Lord Advocate, a combination
which cannot be paralleled in the office and person of
any other individual in any country, and which cannot
be so vested with advantage and safety to the general
community. It is to be hoped that these duties and
powers may be abridged.

A fearful blot continues to exist in the adminis-
tration of the Criminal Law, which seems to be
adhered to with singular pertinacity by all those
who exercise official power on such a subject. All
preliminary enquiry, founded on the suspicion of
crime, with a view to detection, proof and punish-

ment, conducted cither by the Lord Advocate or his
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From Henry Cocl;burn.

Edinburgh, 3rd July, 1819,
My pear Kennepy,

Upon the first subject mentioned in your letter,
viz., the banishment bill,* a meeting of the faculty
would have been called, but we too saw that it was
too late. It is however a very bad measure, and so
far as I know or can discover neither the court, nor
any individual here of any consequence, were consulted
about it. _

As to your proposal for checking such things in
future by a new standing order, I cannot judge of it.
The communication between the two countries how-
ever is now so rapid, that I should hardly think any
provision of the kind necessary.

With respect to the Justiciary juries, it is most
important, more so than any other object that can
occupy the attention of those who take an interest in
such things. The nomination of the jurymen by the

* This was a bill to put an end to one of the oldest punish-
ments known to the Scots Law — banishment from Scotland.
It was well perhaps that such a punishment should cease, but the
bill in question contained several most objectionable clauses, and
involved some results of an absurd and mischievous kind. It could
scarcely have been otherwise, as the measure had been introduced
into Parliament, and passed the Iouse of Commons, without
apparently any one in Scotland having been consulted about the
matter, or even made acquainted with what was about to be done.

The bill was withdrawn by Lord Melville on its reaching the
House of Lords.
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nent parts of that majority to be diminished. Ie will
stare when he hears it proposed to give 6 or 7 men
the power of taking the life of another when he
always requires 12.

As to the representation of Scotland, it cannot pos-
sibly be worse, and therefore the sooner it is changed
the better: but your 40s. scheme I fear will never go
down. I rather suspect that even the English feel it to
be fully low enough; but certainly all Scotland would
rise up againstit. 1 should think £20 sufficiently low,
or at least £10.

But as to both of these matters I am strongly dis-
posed to think that this is not an expedient time to
attempt their introduction. Asto the representation,
it seems to me to be plain that to introduce it now is
just exactly equivalent to throwing the plan away.
Lven as to the juries, I am doubtful; but the proposal
as to them is less connected with popular delusion. 1
am aware with you that the fear of failure, abuse, or
prejudice, is noreason for declining to suggest improve-
ments when they obviously are called for ; and there-
fore if the existing mania was likely to last long, I
would advise you to try fairly to resistit by correcting
the faults in our system which may secretly be occa-
sioning it. But where (as I hope here) a fitter, because
a calmer time, is likely to arise, I think it is foolish
to run any risk merely for the sake of gaining a ses-
sion. Besides, Grant talks of positively proposing to
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Campbell of Glenure, where the Duke of Argyll
obtruded himself to preside as Justice-General, and
put 12 or 18 Campbells on the jury. Kilkerran and
Elchies alas ! were present, yet this did not prevent
judicial murder being committed by the Court’s naming
the jury. But the truth is, that these examples cannot
at a distance be understood, and they ought not to be
mentioned. It is indecent to specify cases where the
judges have not (yet) been impeached. The cnemies
of the measure would like nothing better than an
attack on the judges; but you will observe that the
promotion of our judges is not, asis generally the case
in England, stopped when they get on the bench, a
single gown may in time become three gowns; and
even the wearer of the whole three, z.e. a Lord of
Session—of Justiciary—and of the Jury Court—has
Jour presidencies before him, if he behaves well. Are
these the men to trust with the naming of the jury
in a political case? Yours faithfully,
H. CocxBurxy.

P.S.—I sec that Sir George Mackenzie mentions in
his vindication of Charles the Second, that he got
Parliament to pass an Act giving prisoners a peremp-
tory challenge of jurymen, and he specifies the statute.
It is not in the common printed edition of the Scots
Acts, and Hume says it never existed. I suspect
Hume to be right, for Sir George was a false dog;
but I mean to set the Depute Clerk Register a-working.
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the 23rd. In the present critical state of public
affairs a full attendance of our friends is most parti-
cularly to be desired, as business of the greatest im-
portance must immediately be brought forward, and
ministers are making every exertion for a strong
muster of their forces.

All your meetings in Scotland, as far as I am
capable of judging, appear to have gone off uncom-
monly well,* and no man I think can pretend to
doubt what is the real sensc of the country.

Believe me, my dear Sir,
Very faithfully yours,

GEORGE TIERNEY.

* About the end of 1820, meetings had been held in all the
large towns to express loyal attachment to the throne, but at
the same time to complain of the oppressive character of the
Government, the ignorant and illiberal policy which had repressed
industry and grievously aggravated the national distress, and
to petition the King to remove from his Councils a set of
men whose continuance in office was bringing misery, disgrace,
and contempt upon the country. It was at this time that the
famous Pantheon meeting, desceribed in Lord Cockburn’s  Memo-
rials,” was held in Edinburgh. At Glasgow a meeting was called
by circulars addressed with wary exclusiveness to Government
partizans only, in the hope of getting a merely loyal address
passed. But as the matter got wind, the Provost, on his arrival,
found the hall filled with respectable citizens, and immediately
fled with precipitation. The petition for the dismissal of the
Ministry received upwards of 18,000 signatures.
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as soon as possible, else we shall be too late, and my
fit may go off. I believe it would be right that you
saw the article before it was published, lest it might
contain or omit anything you thought important or
wrong. If you will say that you have any desire to
read it, I shall contrive to get it sent to you.

All the worthies here are well. The Crichton
Club held its annual orgy yesterday at Dalkeith. All
absentees formally cursed. I trust that Mrs. Kennedy
is keeping well, though if you have in Ayrshire such
weather as we have here, the preservation of health
is scarcely possible. Yours ever,

‘ H. CockBurN.

14, Charlotte Square, 27th June, 1821.

My peEar KENNEDY,

Horner tells me that Mr. Romilly is going to
Dalquharran, and has promised to ask him to re-convey
to you the papers you lent me, and which I now
enclose.

I bave at last, after many interruptions, got an
article finished, and have settled with Jeffrey about
it, provided he shall like it when he sees it. I hope
it may prove sufficient to explain the facts; but
otherwise, it is long, ill-written, not finely reasoned—
too technical, filled with insincere compliments to
Courts, and with the most cordial and avowed con-
tempt of Scotch country gentlemen.
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the most ostensible interest in the discussion, I am glad
that you are not dissatisfied with the tone of the
review.*  The correction by William Murray, which
takes two circuits from us, but gives us four sessions
instead, is very important. I wish you had made the
article shorter. I shall leave out the doubt about the
use of grand juries; but I am clearly of opinion, that
the introduction of them in Scotland should not be
rashly broached. I agree with you about the ex-
travagant powers of the Lord Advocate, but I doubt
if grand juries, by themselves, would tend at all
to abridge his authority.

My notion is just this:—Grand Juries owe their
use entirely to this, that their existence virtually im-
plies, that the sacred and delicate right of prosecution,
is to be checked and exercised by the people them-
selves. Now I don't think they can be trusted with
this, unless you take other things along with it, which
shew that they are habituated to the actual practice
of regular liberty. Of these things it seems to me
that free popular elections-—-private. prosecutions—
and fairly chosen juries—are indispensable. Observe
what happens in England. The grand jury, from
the practice of popular elections, have necessarily a
strong infusion of the spirit of independence among

* On the nomination of Scottish Juries, by Mr. Cockburn, in the
Edinburgh Review for October, 1821.
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that opinion corroborated by a verdict of a grand
jury of “most respectable country gentlemen.” And
if to all this be added, that, lest this double prejudice
should fail to produce its effects, the presiding judge
is to select the jury, the system would be complete.

Of the last mischief, I trust that your Bill will free
us. DBut still, while the Advocate alone prosecutes,
and we are denied the use of all those popular parts
of the constitution which alone can render us honest
and fearless, I see little good in the institution of
grand juries. So far as my experience goes, if I were
suspected of sedition, I would rather have the impu-
tation judged of by any Lord Advocate who has been
in office in my day than by a grand jury of Afflecks,
Blackwoods, or Beacon Bondsmen. It is very true
that we must begin these changes one by one; but
popular election is the first thing that ought to be
attempted—grand juries the last.

After all, it is possible that this may be all non-
sense; so we must have a talk about it some day with
Murray, who, Horner tells me, is keen about this
matter. Horner’s School of Arts has been opened glo-
riously. He is a most useful citizen, and it is of great
importance to have such a person here, not of the law. 1
have no doubt that with his excellent habits of arrange-
ment and of business, of good manners, science, and
whiggism, he will in time greatly raise the character

and zeal of our other merchants and tradesmen.
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the time at which Parliament meets will not introduce
him more favourably.

I hope you mean to be in town for a little this
winter. We shall hold Friday Clubs, Punch Associa-
tions, and all other convivialities to tempt you. Re-
member me to Mrs. Kennedy, who I trust is keeping
stout.

No doubt you are amazed at the longitude of this
epistle; but the real fact is that I have got lumbago,
and cannot go out, and amidle; and besides, you know
that that disorder stiffens the muscles into any position
they are once forced into; so that a patient should

vision, I do not desire to be understood as wishing unduly to
influence the county gentlemen, in the decision which they may
form regarding it ; but merely to point out some of the probable
consequences, 80 as there may not subsequently exist any just
cause of complaint, if, when the Act is put in force, such incon-
veniences should be found to result from it.
T have the honour to be, &e,
(Signed) ‘Wi Rae..

“P.S.—As consideration of the Bill is to be resumed on the 8th
of May, no time should be lost in communicating to me the reso-
lutions adopted on the ——; and if it is the wish of the meeting
to oppose the measure, the effectual way is by petition to the
House of Commons.—I have the honour to be, &c.”

The result of this letter was that the country gentlemen, who
up to this time had been perfectly quiescent, were immediately all
in commotion. Resolutions were passed and petitions sent off
to Parliament, similar to those given at p. 19, in which the official
objections to the Bill are repeated with servile simplicity.






33

~ As to the representation, it is of all other reforms
the most cravingly necessary. It is the root of all
our evils, and until it be removed, everything else is
trifling. Though there be grounds, no doubt, for
viewing Edinburgh as a solitary case, and for making
it the subject of a separate experiment, I am quite
clear that every proposal of this kind will be success-
fully and plausibly met by the objection of the un-
fairness of setting its representation upon a different
footing from that of all the rest of the country; and
that there is no chance, especially with an English
Parliament, which will look on the whole system but
won't pry into details or exceptions, but in one broad
and universal measure, and that the nearer we can
propose to make ourselves to England the better.
Lord Archibald has been anxious to see Loch at
Hamilton—no doubt about this matter; but® Loch
goes to London to-morrow. He has engaged to furnish
a bill; and whatever Archie does, no session of Parlia-
ment ought ever to pass without our total want of
representation being brought forward.

Loch tells me of another scheme, which you should
be on your guard about. Itis that Lord John Russell
wants a bill for putting an end to our infamous way
of punishing sedition. He applied to me for it, and I
have promised to give it, but not till your bill is dis-
posed of. There can scarcely be too many reforms
about the political state of Scotland ; but to introduce

D
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unduly increased for the purpose of overlaying the
heritors; or if the vote be to assess unnecessarily, or
extravagantly; or if there be any objection whatever
to an assessment, the heritors, and the Session are left
exactly as they now are. But suppose that the meet-
ing has sense not to assess, or that from any cause they
refuse or decline to do so, then all parties including
the poor are forced to acquiesce, and I should not fear
now openly to avow that the object of this was to
discourage poor rates. As to the constitutional objec-
tion, as it is called, it is horrid nonsense. 1 know no
constitutional right any man has to ruin his own
morality, and pick my pocket at the same time. I
could mention many other cases in which existing
statutes give an appeal to one party and not to
another.

The progress of these cursed poor-rates is curious.
The Paisley case is not settled yet, but the plea there
is that people out of work, though in perfect health,
have a legal right to be maintained. If this be car-
ried, the result is, that any human creature who is
poor must be made rich, and out of what funds is
this to be done? The old law was supposed to give
the poor the valuation of the heritors. But in Gam-
mell’s case, from Greenock, it has been decided that
even in country parishes, ncome can be assessed,
though that income be in the Bengal funds. And this
week a great case has come into court from Glasgow,

D 2
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writing to you now is (lest I should be prevented from
going to Glasgow, which is not impossible), to advise
you, as Sir Harry does too, to speak to Jeffrey there,
if you can get him an hour sober and idle, and he
may speak to Chalmers. The problem to be discussed
is merely that as the law now stands there must be
poor rates, if the poor wish them, though all the world
be convinced of their mischief, because courts of law
cannot deny relief on grounds of expediency, where
the law gives a right to it; whereas, if the pauper had
no right to compel relief to be given, the progress of
knowledge would be allowed to operate, and migh t
drive them out of the land. There are boundless
views, facts, and reasonings in support of this proposi-
tion, without there being any allusion made to your
bill, which would at present be dangerous.

You said you did not understand the scope of my
making the law to be that nobody should be allowed
to appeal against a refusalto assess. Itissimply this:
1. I want to conceal the apparent hardship of denying
redress to the pauper alone by letting nobody appeal.
2. It leaves the courts, civil and ecclesiastic, open to
the Lairds if the Sessions be unduly enlarged, and an
assessment thus made. Though the door be shut to
all the world, where there is a refusal to tax, I would
leave it open to all the world, and among others to the
Lairds, where an assessment s #mposed, and they
might state the improper multiplication of the mem-
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praised by those who read Blackwood. But it
is a poor production, precisely such as I trust the
disciples of that school will always be the authors of.
The only thing like an error he has detected is our
seeming to say that in Sir Thomas Hamilton’s time
the jury was chosen just in the 'way it is now;
whereas he says that in those days they were selected
by the prosecutor. Now it is a matter of absolute cer-
tainty that the prosecutor never at any time chose the
15, to which chiefly the statement in the review ap-
plies; and it is doubtful if he ever chose even the 45.
So that his apology for the murders committed long
ago, which he ascribes not to the judge’s chusing,
but the prosecutor’s, won't do at all. I have set
Thomson a-working to confute him as to even
the 45.

Murray and Jeftrey have got up the review in the
shape of a pamphlet; I have not seen it. They told
me they were to stop it till I could get a postscript
or a preface written, in- confutation of all that had
been urged against us, chiefly by the said Blackwood;
but to my surprise I saw it distributing yesterday.
This no doubt arose from some blunder, as Jeffrey
was keen for a few preliminary remarks, and though
not at all required for those who know the subject,
they might have done some good to the ignorant.

I do not think any good will come of the motion
for the names of those who have lately served on
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enemy, in despair of answering us, have set up to
evade us. It is much insisted on by our worthy
Solicitor-General, and—1I had it from Sir David H.
Blair myself—urged very keenly. Ife told me that he
never heard it denied that the present law is absurd
when applied to political offences.. All the rest is in
answer to Blackwood, which the Tories here affect to
hold up as a valuable article.

You should contrive to get the bill passed the Com-
mons, or rejected, before our Apridl meetings are held.

Our faculty consists of about 307 members. A meet-
ing was held two days ago to vote away the privileges
of the body for the magistrates’ police bill. There
were only 112 present: of these 26 voted No. But
the remaining 86 voted away the privileges. The
notices of the meeting were sent by the private agent
of the magistrates by letter: a thing never heard of
before. Yet when Jeffrey moved that the number of
persons who had been summoned should be stated by
the Dean or by the Clerk, these 86 voted and carried
that no explanation should be given. So that 86
have voted away the privileges of 307, without proving
that they let their brethren know of what was going
to be done. Remember this, if it be ever said in the
Committee that the faculty have consented.

Ever yours,
H. CockBuURrN.
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Cranston, to whom, on this occasion, were united
John Hope, John Forbes, and our hilarious Solicitor-
General, and, with two dissentients, we were all
unanimous in petitioning Parliament, if that should
be thought necessary, by a committee, to whom the
business was entrusted, against the measure. The
dissenters were Dalziel and Gordon of Craig. There
is no intelligent Scotchman who can fail to perceive
the objections to the scheme; but unfortunately they
are not so apparent to an Englishman, to whom I
daresay it may seem absurd that a judge should act
beyond his local jurisdiction. But yet the thing may
be made plain enough.

You will observe that in England the law, by which
I mean the real law, the law of Westminster Hall, is
diffused over all the country by being carried into
every corner by the judges in their circuits. But it
is not so in Scotland, where we have no civel circuits ;
and thus the only chance that the people have of
getting legal justice out of Edinburgh is from our
sheriffs. Now what state would England be in if her
justice was administered, not merely by local judges,
but by judges prokibited by the necessity of residing in
their counties from imbibing law at the fountain-head ?

The inevitable effects of this, especially in a small
country like Scotland, are these:—1st. The judge,
who is generally resident at a distance from the
Supreme Courts, to a certainty loses his law. 2nd.
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Besides, only think what sort of fellows you will get
to take the offices, if such residence is connected with
them as interferes much with professional practice!
What lawyer, fit for the situation, will renounce the
bar, and of course by the existing law renounce all
hope of preferment, for even £800 or £1000 a year?
The future sheriffs, if they must reside much, will
consist of those chiefly who have never becn able to
get, or to keep practice.

Any Englishman, it seems to me, may understand
all this, by supposing what would happen if the Welsh
judges were obliged to spend the whole year in Wales.

- 1 rejoice to see by the papers, and to hear from
Horner, that you have aided us so well about our
police. The defeat of the magistrates would do more
good to the cause of independence here than you can
well conceive.

John Clerk left this for London yesterday. They say
- he is going to Paris. Murray says he means to follow
him this week, from which it may be inferred that he
won’t stir. Fullerton is to be with you in April.
Rutherfurd has gone to Bath to be married.

 Yours faithfully,
H. CockBURN.

P.S.—You scem to suppose that Peel means ohly
to make the Sheriff of Lanarkshire reside. Dut we
understand that his scheme is to extend the residence
of ALL the sheriffs.
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and correct account of it is to be published here in a
few days, and all others are inaccurate.* When you
get the right one, you will see that Boswell wrote a
letter to Robert Macconochie, saying that he had
consulted Meadowbank about a second, and that his
Lordship had assured him he might depend on the
said Robert. Itissaid and I believe, that his Lordship
had much more concern with this affair, both before
it took place and after; but let his connection with it
stand upon the letter. Here was a judge making
himself a party to a duel. Now suppose that the letter
had not been brought to light, and that this case had
been tried at Perth, to which district it belonged, and
that Meadowbank had been the judge, how would
the picking have operated here? Sat verbum.

Never was there such a triumph! Never were
wretches so wretched as the Crown counsel that day!
Never was calumny so put down! Never was truth
so fully and beautifully disclosed. T told Stuart last
night that he was now the most dangerous man in
the world. He has got so noble a chardcter, that if
he were to cut a throat every day, nobody would
believe it. He behaved beautifully, uniformly firm
and calm, but made amiable by some occasional
bursts of tears. To consummate the baseness and
insanity of his foes, Borthwick has this day been

* This refers to a Report of the Trial which was speedily

published by Archibald Constable & Co.
E 2
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bloody Clavers? Oh, for a short, clear, plain, matter
of fact history of the reign of calumny as evinced
in Blackwood’s Magazine, the Beacon and Sentinel.
Yqurs ever,
H. COCKBURN. |

P.8.—I hear now that it is not quite certain that
Borthwick is not to be tortured a little longer. Indeed
the only authority I had for supposing he was to be
liberated was their own word.—But this is not
enough. However, the innocence of the man is so
perfectly certain and plain, that as a trial is absolute
nonsense and always appeared to me to be so, I am
satisfied that if not at large to-day, he will be so to-
IMOTTOW.

P.S.—I have now seen Gibson, and he tells me
that Borthwick is positively out. Foreseeing this
some time ago, I advised that a statement of the
mere facts should be prepared and ready for instant
explosion. He tells me that it will be so far ready
on Friday that I may get a copy. I shall send it to
you by the mail of that day. I am afraid that
Borthwick himself has done too much of it to admit
of its being good. But it will contain the facts. I

have not seen it.

13th June, 1822.

My pear KENNEDY,
I expect to be able to send you Borthwick’s
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defences now form the only judicial statement which
Borthwick has ever been allowed to make.
No new villany this day, only some alleged dis-
coveries of old ones. Yours ever,

H. CocxBURN.

Advocate’s Library,
Monday, 17th June, 1822, 10 A.M.

My pear Kex~epY,

I came here a little ago to try to get expenses
off Alexander for Borthwick, but find I have come an
hour too soon, which gives me an opportunity of tell-
ing you that, so far as this dayis yet gone, it has been
comparatively innocent. All that has come out as
yet is that Moncrieff and I have seen certain letters
which passed between Alexander and his agents, and
a person of the name of Robertson, who was the pre-
tended creditor at whose instance Borthwick was im-
prisoned; and from these it is quite plain that the
debt on account of which he was hurried into jail was
not due, that these worthies knew this to be the fact,
and that the whole thing was a trick in order to get
him out of the office. This was suspected and believed
before, but it is curious to have discovered the proof
of it in their own letters, where it is plainly spoken of
as a mancuvre. ol

Now can anyone fail to perceive the connection be-
tween all these facts and the public prosecutors?
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person in whose hands it was. Long may the good
of the public be thus united with the gratification of
private friendship. The effect herc has been electri-
cal. The prospect of improving our system has cheered
the faithful, and the idea that Parliament has admitted
the possibility of its being improved, greatly discom-
posed the supporters of abuse. The more reasonable
of the latter however are beginning to discover already
that the alteration is quite right, and if it were once
fixed, all our counties would no doubt thank the Advo-
cate for his patriotism. Sir John Oswald says he will
petition against the bill in Fife, though he should
petition alone; but the sheriff says he will call no
more meetings on the subject. Fx wuno disce omnes.
If the counties stir again we shall to a certainty have
petitions in its favour from all quarters. DPeel’s
view is practically absurd. If the judge is to
select, it is impossible to expose him to the im-
plied insult of being snubbed in his choice without
a reason ; and to let the clerk or any such person
select, would, in Scotland, be worse than the present -
system.

Preserve a note, either in your memory or on paper,
of the leading objections to your scheme, and if the
bill sticks for this season we shall perhaps give these
reasons another refutation in the review. I would
rather take the peremptory challenge by itself than
lose everything. The rest must soon follow if we
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it will work, and that the judges will be the first to
beg it may be taken from them.

If you have gone so far (as I understand you te
have done) as thafc, you cannot alter easily; let the,
bill stand as it is. If you have not, there are three
things which I think you should attend to.

1. Are you and Richardson clear that the challeng-
ing clause is so expressed as that the prisoner is not
obliged to make all the challenges he means to make
at once? If for example I want only to challenge one
man, may I do so? and then when the judge shall
have filled up his place by another nomination, may I
object to this man too, and so complete my five chal-
lenges before I submit to the new juror? If I must
say once for all how many I object to, and have then
no remedy for a second nomination worse than the
first, the judge may always jockey me.

2. The summoning clause gives no power to any
court, except the Justiciary, to call more than 45 jury-
men. The Sheriff or Admiral could not do so. The
clause should apply to all judges who are about to
try a criminal case by jury.

3. I don’t see the use of giving the Justiciary power
to summon more than 45 merely by act of adjournal.
It requires a consultation and solemn act of the whole
Court to pass such an act; whereas the necessity of
such summoning may arise in a moment, from the

judge who is going a circuit seeing a number of pri-
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Bonaly, by Colinton, 15th July, 1822.
My pear KexNEDY,

I am rejoiced to learn from your letter (which
is the first tidings I have heard of it) that Aber-
cromby has returned to London.*

The whole affair has made a great sensation here.
The poor Tories seem dismayed and alarmed, and I
have no doubt that the libelling system, at least in so
far as it depends on his Majesty’s servants, is nearly at
the last gasp, and won't be soon renewed. The de-
cided impression among sensible and liberal men as to
Abercromby’s last proceeding is—1st. That he ought
‘not to have allowed himself to be drawn into a per-
sonal quarrel by almost anything that people he was
obliged by public duty to arraign, could do. 2nd.
That if it was Menzies he was in pursuit of, he was
pursuing a most unworthy antagonist. The very fact
of little Menzies being selected as an object of combat
by James Abercromby is an honour which has sur-
prised all his friends, and will set him up higher than
Newgate can put him down. But still pugnacity is the
safe side for all gentlemen to err upon; and though we

* Mr. John Hope and a Mr. William Menzies, two of the Ad-
vocates depute, had addressed letters to Mr. Abercromby in regard
to his late exposures, couched in such language as was thought
likely to lead to a hostile meeting, and Mr. Abereromby had sud-
denly left London for Scotland. The House of Commons, on the

motion of Mr. Courtnay (a Tory member), immediately ordered
Messrs. Hope and Menzies to attend at the Bar of the House.
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It is said here (but I don’t know if truly) that Rae
and his underlings are epistolising af each other.
This shows what may yet be got by going on; for
if’ they quarrel among themselves queer things will
be revealed.

This affair has knocked the bill out of my head.
Long live the Chancellor ! what is doing? The report
of his having adopted your entire measure has already
made some of its most furious opponents begin to
admit that it was all quite right. If it were once
passed, indeed, the counties would be the first to
applaud it. Let me hear from you soon. |

Yours faithfully,
H. CockBury.

Bonaly, Colinton, 17th July, 1822.

My pear KEexnepy,

The Court of Justiciary has just given another
attestation in favour of your bill. They have passed
an Act of Adjournal, depriving themselves of the
power of naming the forty-five at circuits. They throw
this on the Sheriffs of the districts, by requiring them,
instead of sending to Edinburgh a list of forty-five
Jor each shire, to send only forty-five ¢n all; so that a
selection of forty-five by the Court is unnecessary.
So far as this is another acknowledgment that the pre-
sent system is not just so perfect as Rae and his free-

F
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name the fifteen even at circuits, but to atone for this
the forty-five are to be returned by a class of persons
more prejudiced and less responsible.

The inferences I draw from this change are that it
affords an additional and powerful confirmation of the
necessity of carrying your whole scheme, and that it
renders Pecl’s remote views of improving the mode
of performing the Sheriff’s part of the business in-
finitely more important than it was before.

I expect an account from you of the appearance
made a few hours ago by the gentlemen at the bar.

Ever yours,
H. CockBurn.

I'rom Sir James Macdonald, M.P.
Loudham, Woodbridge, October 16th.
My pear KeNNEDY,

I have been very ungrateful in allowing your
kind letter now six weeks old to remain so long un-
answered. The truth is that for some time afterwards
I hesitated whether I would not take a run to Scot-
land, but all idea of it was put an end to by a violent
inflammatory attack which befel Lady Sophia, from
which I am happy to say, barring weakness, she is
now entirely recovered. Nothing particular would
lead me to Ayrshire in my views of realising, except it
were the pleasure of being some day or other a neigh-

bour of yours; at the same time it is a very nice
F 2
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is to prevail on the Directors to appoint the Speaker
Governor-General, in order to get the chair vacant
for Wynn and turn him out of the cabinet. In that
event I think we ought to propose either Holmes
or Swann against him. I trust Mrs. Kennedy is
gaining strength. Yours ever faithfully,

J. MaCDONALD.

From Henry Cockburn.
Edinburgh, 21st December, 1822.

My pear Kennepy,

I am requested by the Committee for arranging
the Fox dinner, which is to take place here on the
13th of January, to ask you to act as a Steward,
which you have never yet done. Mackintosh is
eertainly to preside, and Cranston probably to be
eroupier; and in other respects you will be in good
company.

I am aware of the annoyance of leaving one’s fire-
side for such purposes, and cannot without a pang
ask any country gentleman to forego the pleasures of
seeing his acres, even for a day, in these times; but I
really think it is your duty to accept. These meetings,
in Scotland, where we have no other regular con-
vocations, do immense good, and have prodigiously
awakened public spirit within the last few years, and
no well-disposed man, especially if he be in Parlia-
ment, ought to invent, or to take, any mere pretence
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and if you be so, I trust to yourself for your appear-
ing and doing your duty on the day appointed.

As to Abercromby,—I wrote him fully a few days
ago, and have heard from him since. He is to be in
Edinburgh about the 4th or 5th of January. He is
coming by Carlisle to Glasgow, from thence to his
brother’s at Tillybody, and then here. I was too
sorry for the anneyance our poor Scotch affairs had
already given him, to urge him to go on with Borth-
wick’s case, so I only communicated the fact, that the
interest of the affair, though it was less talked of, was
not impaired, and that all parties remembered the
last discussion and anticipated the next. I advised
him, however, not to chain himself to the stake for
us, but to be guided solely from the consideration (of
which he alone could judge) of what was due to him-
self as a Member of Parliament; adding, that his
totally abandoning the affair, would not deprive him
of one particle of the gratitude which he had gained
from all liberal men in this country. On this state-
ment he seems resolved to act on his pledge of pro-
ceeding ; and I have no doubt that his visit here is
partly to get information. His being here is an addi-
tional reason why you should appear on the 13th, for
you will of course come a week before that, and help
us to entertain and instruct the worthy member for
Calne.

But these matters are as nothing compared to what -
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with Parliament, nor with his habits, nor with time.
You will become a mere Ayrshire gentleman before
you know what you are about. What this implies,
look round you, and you will see. You have not a
conception at present what two or three years of
spiritless, unintellectual residencé there will do for
the understanding, the taste, and the temper. If you
had been born and bred a clod of a Dumbiedykes, it
might have done very well. But any young man
who has known higher things, and renounces them
for the purpose of pacing over his own acres, and
giving the law to his own people, must either degene-
rate into a fool, or a tyrant, or both.

As to, your reasons for this fatal design,.I can speak
of them plainly without the presumption of know-
ing or of meddling with your private affairs. I dare
say living with an establishment for half the year in
London must be a severe addition to the calamities of
the times; and you obviously assume this to be neces-
sary. But how it is so, I cannot see. How many,
members are there who leave -their families in the
country, and only run up themselves when their
presence is necessary ? To be sure they don’t do so
much good as if they were always on the spot. But
is this any reason why they should do none? I am
satisfied that by little occasional visits, not exceeding
a month or six weeks in all, performed by yourself,
you might do a deal of public good, without any
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Edinburgh, 18 February, 1823.
My pEar KENNEDY,

Duncan Chisholm is a solicitor at Inverness,
and I believe a very respectable person. He is wrong
in both his grievances. 1. He thinks it cruel that a
pauper should remain ten days in jail without ali-
ment, though he be entitled to it. But any shorter
period would be too short to enable the creditor to
inquire if he be able to maintain himself. 2. He
thinks it absurd to ask a debtor who is so poor that the
creditor is obliged to aliment him, to grant a formal
disposition of his property. But he does not advert to
this, that debtors very often have property, which is
not instantly convertible into money, within their
reach. These persons therefore must be maintained
by the incarcerator ; but this is no reason why the
person getting the aliment & the meantime should not
first dispose his latent property. To be sure in the
case he states there was plain illegal oppression.
Because two persons confined for one debt, who kad
nothing, were still obliged to sign a conveyance. But
the law does not require this. It is the magistrate’s
duty to dispense with the disposition where he thinks
it ‘useless, and he ought to have done so in that
case.

However your simple answer to Duncan is this,—
There must be a new bankrupt act this session, and
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I rejoice moreover in having been able yesterday
to give so satisfactory an answer to another letter
from Abercromby, who wrote begging me to get
some intelligent young Advocate here, to write an
exposition of our Scotch teind system for the ap-
proaching discussion about Irish tithes. The answer
consisted in making Jeffrey send him by return of post,
several copies of an article on that very subject written
by Rutherfurd for the next review. It explains our
system, but it won’t give much relief to the English
or Irish, for they have been too late by at least a
hundred years in beginning. The valuation is the
relief with us ; but it is so only by the lands having
been valued long ago. A valuation now in a dear age
and improved country, would do the land no good.

I most heartily rejoice in its being this day an-
nounced that the Advocate-deputeship, vacant by
Hope’s promotion, has been given to Alison, a Tory,
but an excellent person, and utterly free of all defam-
atory filth. It is good that he has got it, and still
better that the base who gaped for it, have been
disappointed. = We owe this to William Murray
Borthwick.

I further rejoice a little that the said Solicitor
General went this day to London, for his being
there implies that he is not here ; he has gone on pro-
fessional business and Thomson follows him on
Saturday first,
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particular place. It will make a great impression
over Scotland. I suspect that I shall be obliged to
write, and to let it be printed, a short exposition of
what they should seek, and how, and why. If you:
have any curiosity to see the lucubration, should it
be found necessary, I shall send you one. Horner
won't be here. He goes to London with Thomson.
David Ramsay is very active, and very judicious.

Lastly, I rejoice that I am now done with boring you.
Mrs. Cockburn unites with me in kindest respects to
Mrs. Kennedy. Yours faithfully, :

H. Cocksurn.

Bonaly, 1st May, 1823.

My pear KENNEDY,

Your letter of the 27th of April reached me
to-day. I shall attend to all you say about the Jury
Bill, and send you a copy fully corrected the instant
that I either hear from you, or see by the papers, that
you have not failed on the second reading. I abstain
from dding so at once, merely because as Peel only
listened and was dumb, I presume he means to oppose,
and that therefore you won’t pass that ordeal.

The Inverness jury is (I understand) a subject of
great delight with Advocates depute, and the like.
I don’t believe that Alison, the depute there, was con-
cerned in any conspiracy, because I hold him inca-
pable of it And perhaps éven Menzies meant only to

G
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really operating as a control. The first diminishes
the temptation to appeal by giving confidence to the
parties and the Court above, in the judgments that
are pronounced here ; and the second increases this
confidence by affirming judgments which will gene-
rally be found right, or by correcting them authori-
tatively when they happen to be wrong. But when
the Court below is so bad that nobody cares how the
judgments stand, and the Court above has so little
sympathy with it, that it sets its decisions aside,
apparently for the mere pleasure of doing so,—it is
easy to account for the multiplication of appeals.
Under a right system there would be fifty to one
against a reversal, and appealing for delay would be
knocked on the head by disposing of the appeal at
once, and by always giving proper instead of nominal
costs. But to imagine that the evil is cured by send-
ing up any common Scoteh judge to London, with all
his local prejudices operating, but not seen, is ludi-
crous. And if this system once begins it may be
Sandy Macconochie’s turn next to crow on the Wool-
sack. If anything of this kind is to be done,
Brougham’s plan is, on many accounts, far better.
For the great thing is to rescue us from the jaws of
one native, permanently acting as the House of Lords,
tous. Ifit be possible, I wish some weighty man
would pound the Chancellor or the Secretary of State
with the fact, that (so far as I know) there has not
G 2
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for three years; though at that moment the English
Law only allowed it, though it be a worse offence in
a more populous and manufacturing country, to be
punished by imprisonment for-three months. Lord
Gillies once expressed a doubt on the bench whether
the English Statute did not apply to Secotland, but
this has never been decided, and I don’t think it
does, and am certain that the Court will never hold
so. Now surely if Parliament shall declare that com-
bination is to be no crime in England, it would be
absurd to let it remain an eighteen month jail ‘erime
in Scotland. It is the more proper to attend to this,
that Macculloch told me he understood that Ministry
was not to oppose Moore’s bill, which was the measure
of the masters themselves.

4th. The Advocates’ two bills about the Sheriffs
and the Commissaries, contain some curious and
alarming clauses. DBut the best way of explaining
these will be to send you the bills with a few mar-
ginal notes, which shall be done soon. In the mean-
time, and in answer to one of your questions, I tremble
at any extension of jury trial before our County
Courts, so long as the Sheriff has so much te do with
the manufacturing of the jury.

5th. The Scotch Sedition Punishment, I believe I
already wrote to you about.

Of these various matters the first and the last are
the most important. The second and the third the
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made a great impression here. There is but one
opinion, even among the enemy, as to its “being an
undeniable and sigonal defeat.—We can never repay
what we owe Abercromby. Brougham seems to
suppose that Rae must resign, but you will see him
speedily made a judge, and his late depute promoted
from his Solicitorship to be Advocate.—God help
them all.

I begin to be anxious about the Jury bill.—DBut
the immediate purpose of my writing to you is to beg
you to do something, or to let. us know something,
about the Advocate’s bill for the Sheriff courts,—on
which I wrote you in April. A great alarm has been
excited here about it within these two days, because
it has transpired that he really does intend by enabling
the Sheriffs to try all offences * not inferring death or
demembration” to transport, while at the same time
he cuts off all appeal to the Justiciary excepton legal
objections stated in the inferior court and minuted at
the time.  This subjecting the lieges for the first time,
to the local folly of 45 Sheriffs and their 45 substitutes
scattered all over the country, whereas now there are
but seven individuals in Scotland who can transport,
has excited such horror that if there were time a public
petition would be sent up against it. DBut we under-
stand that the bill has passed the Commons. In this
situation Moncrieff, Murray and others have written
to various people, such as Lauderdale, &c., to bid
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late discussions on the Sheriff of Dublin are likely to
have on it, at this moment.

The rejection of the Beacon appeal by the Chan-
cellor will do much good here. They calculate on
the brass of old Conscience.

The citizens here are setting a-going a Spanish
meeting. Ever yours,

H. Cocksurn.

14, Charlotte Square, 24 June, 1823.
My pear KEenneDY,

Hip ! hip ! hurra ! ! I have not heard such
tidings for a long while. I cannot now allow myself
to think it possible that you can fail ; but of course
you will be prepared with the faithful for the third
ordeal. I cannot discover whether it is the ballot
clause, or the clerks’ nomination one, that you have
carried, or proposed to carry.—I hope the former ;
but either will do. The great thing is to knock the old
bigotry on the head. Let me hear all your future
operations.—After all, the most satisfactory reflection
in all the Scotch labours of this excellent session ; at
least the reflection, which gratifies me most, is per-
sonal to yourself. I am sure you must be satisfied
now of the good you have done by not deserting the
public post.—FHow far the session has raised you, you
are not the person to whom it is decent to say.—But
be assured that there is not a dissentient voice among
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Court of Justiciary in their act of adjournal and
circular note, the other to take away the discretionary
power of naming the jury now vested in the judge,
which I argued was inconsistent with peremptory
challenge by quoting the Chancellor’s authority when
the bill was before the House last year.

I stated the whole provisions of the bill, with the
exception of those contained in one clause, to relate to
the former object; and that therefore all those who
were not of opinion that a written note of recom-
mendation to the Sheriff was better and more binding
than an act of Parliament, ought to vote for the second
reading of the bill, as the Committee would furnish
them with the regular opportunity of moving to
omit the clause with regard to the ballot. On a divi-
sion I found, however, I had made no impression on
any man except Lord Redesdale who voted with us,
declaring the opposition to be too bad.— Melville went
the length, in private, of telling me, that if a bill was
brought in to the same purport next year, omitting
the clause concerning the ballot, he would himself
support it. It was in vain, however, notwithstanding
the admission, that I urged that he had this in his
power, at present, by simply moving to omit that
clause.—My friend the Chancellor would not say one
word ; he made an admirable speech in Lord Fife’s
case ;—I am sorry for the consequences, I must say I
think him perfectly right. Ever yours,

LAUDERDALE,
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burgh; but the opportunity was tempting. Alex-
ander ¢s a commissioner, butso is Courtenay. I wish
they may do any good. If you have influence with
any of them instruct them not to lair themselves in
our forms of process, which they can never under-
stand, but to look to three general and ultimate
points. 1. The extension of jury trial. 2. The di-
minution of written pleadings. 3. The proper nomi-
nation of judges. By sticking to these they may do
us great practical service; but you need not let out
that nothing- except a positive or virtual prohibition,
will very greatly diminish appeals. Wherever there
is a chance of the variation of judgments by the in-
tervention of a fresh mind, there there will be appeals
in abundance. There will soon be as many from Ire-
land as there are from Scotland; and if the Court
appealed to were quite different from that which pro-
nounced the judgments below, there would in one year
be a deluge of them from England. So they are not
owing to our law or to our forms, but to that Zope
of reversal which no change that allows the appeal,
can ever undo. Yet much may certainly be done to
lessen this hope by making decisions more authorita-
tive. My great fear of the Commission is that they
may very easily get every abuse supported by the
evidence of persons who, though known to be fools or
knaves, hold respectable offices and imposing designa-
tions.
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The only clause that I have marked relates to that

initial part of the arrangement, by which it is pro-

vided that the minister and elders shall be bound to
exhibit to the heritors a statement of their funds, and
make it appear that they are exhausted in the dispen-
sation of aid and relief to persons receiving aid before
the passing of this Act, in order to make it incum-
bent on heritors to meet for the purpose of assessing
themselves as aforesaid. I know not whether you
intend that the heritors shall provide only for the ex-
cess of the old cases, and so leave the Kirk Session
full handed with paupers up to the present amount of
their revenue, or that the heritors shall take off all
the old cases together, and so leave the Kirk Session
full handed with their revenue, and leaving no paupers
to provide for at all in the first instance, but only in
readiness to meet the new cases. I see such diffi-
. culties in each of these arrangements that perhaps it
were better to leave it as a matter of discretionary
arrangement in each parish. For you will observe
that in Scotland the assessment has made all varieties
in progress. In some parishes the assessment is to
the collection, as £300 to £10, in which case the
minister and elders might be violently against a plan
that would not leave the small sum completely disen-
gaged at the outset of an undertaking so formidable

in their eyes, as that of reducing the overgrown

pauperism of such a parish. In other parishes where
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visions of it. It would thus raise at the very outset
an insuperable barrier of protection for all the unas-
sessed parishes, and leave the assessed to work back
their way to a right state in that piecemeal way that
would create no alarm or disturbance. A few in-
stances of success would cause the reformation to
spread very rapidly, and I have no doubt from the
influence of the great residing families, our ministers
and Kirk Sessions, that a very competent number of
border parishes would come forth at the moment of
your act having passed. But though I say this, yet I
should rejoice that your bill were made imperative at
once throughout the whole of Scotland. I should
have no fear of the result after the enactment. My
only fear is lest the enactment be obstructed by any
premature alarm.

I had very great pleasure in the answer of Mr.
Brougham on the subject of pauperism. I do hope
that his prompt and powerful understanding will be
given to the subject.

I have the honour to be, dear Sir,
Yours with much esteem and regard,
Tuoomas CHALMERS.

I repeat that from the notices and remarks which
fell from Mr. Brougham, I have the utmost confidence
in his discernment on the subject of English pauperism,
but that at the same time there could not be a more

H
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very great run at this last institution by its foes, under
the pretence of only attacking the Jury Court. Butas
they all profess alove of the thing itself, their admis-
ston of that principle will be taken advantage of by
the Commission, and their true plot will fail. There
have been some precious opinions given. But every-
thing is quite safe, I believe, with the Commission ;
the decided majority there being sound. Cranston is
paying great attention to it ; and the Englishmen are
all right. It is said that the latter are perfectly aware
of the men they have to deal with. If so, their being-
sent here may. do more good than was meant. But
I am not aware that they have been spoken to at all
about the nomination of our judges. It is a delicate
thing speaking to them privately on.a matter which
they may think is an application by Whigs to be
promoted ; and it does not fall within the sphere of
their Royal instructions. DBut it is a great pity they
should go away in ignorance on this vital ‘point. I
have seen none of them but Courtenay, who seems a
fair, candid, intelligent man ;—1I had a long talk with
him at Raith, where I corrupted him all that I could ;
—was delighted to hear him talk so sensibly about your
bill ; though his having been present at last Glasgow
Circuit rather abated his dislike of the judge’s nomina-"
tion. But I explained to him that there were no
political cases tried. This bill must be renewed, and

every session, till it passes.  We shall plan more about
H 2
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discreet to propose when you brought in your first
bill, and that you might venture now to put an end
to all power of assessment except so far as may be
necessary to carry on the old cases that have grown
up under the existing system. For as long as any
system of assessment is maintained, I do not expect
to see any material abatement of pauperism. Its
progress however may certainly be retarded by some
such measure as yours, and even this is worthy of
an effort.

Iam not fond of the expedient you have fallen
upon to obviate the mutual jealousies of the Clergy
and the Heritors. The establishment of two distinct
rival administrations would, I am sure, prove incon-
venient, and would render it difficult to conduct any
connected system in the parish, and I see great advan-
tages in the joint administration of the Kirk Session
and Heritors.

You must remember that in most assessed districts
the Clergy are prejudiced in favour of assessments,
and that there is in country parishes neither intelli-
gence nor concert enough amongst the heritors in
general, to provide for any minute superintendence
on their part, and I should apprehend from your
scheme that instead of one poors roll, we should have
two ; that a great proportion of the poor would be
withdrawn from under the charge of the clergy, who
after all are the best hands in which they can be placed
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withdrawing altogether the easy resource of assess-
ments on which they now rely.

Will the Lord Advocate and Melville go with us
on this subject, or at least not oppose us. The former,
when your first bill was under consideration, ex-
pressed himself very stoutly to me in favour of all
that we could desire on the subject. The latter I
think was decidedly hostile, but chiefly at the instiga-
tion of the Lord President,* who I understand took
it amiss that he had not been consulted. I hope you
will not allow yourself to be discouraged in this or
any of your reforms by former want of success.

When do you go toLondon? I wish you would
try this road, and give us a few days in passing. Here
is a longer letter than I intended to bore you with.

Believe me ever, most sincerely yours,
Minto.

Minto, 9th February, 1824
My pear KENNEDY,

You must have thought me a most arrant
blockhead for the nonsense that I wrote you a few
days ago, as I have just discovered that I had totally
misapprehended the object of your bill. The fact is
that I read it over ina great hurry, and that I did not
perceive that you only left a power of assessment to
provide for the existing cases of paupers.

* Charles Hope.
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Minto as long as I can. Pray let me hear what state
you find things in, in the busy world.
Ever yours, most sincerely,
Mixro.

From Henry Cockburn.
Edinburgh, 18th February, 1824,
My pEAar KENNEDY,

For the love of God and the Court of Justi-
ciary, look after the law of combination, since Provi-
dence and Huskisson have given Hume a committee on
that subject. The Edinburgh Review will be pub-
lished, I understand, in London on Saturday first. In
that work you will see an excellent article by Mac-
cullocjl, on Combinations, with, as I told you, a short
statement by me of the Scottish law.* You are the
best judge how the facts of that statement can be got
into the report, where, for the sake of checking our
Lords hereafter by the fear of exposure, it is very
material that it should be. J/effrey, by an examina-
tion of ten minutes, could confirm it all ; orif this be
irregular get an order on *James Anderson, Depute
Clerk of Justiciary, Edinburgh,” to send up—1st.
Certified copies of the interlocutors of relevancy; 2nd.
of the verdicts ; 3dly. of the sentences ; in all the

combination cases brought into the Court of Justi- ~

# Edinburgh Review, No. 78.
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I don’t think I can be in London before the first
week in April, except from some very urgent cause,
especially as the Report of the Commissioners upon
the Courts of Scotland has not yet been signed or de-
livered to the Secretary of State. I think myself
warranted in concluding that nothing can be done in
the way of Bill till after Easter.

I think you should in a great degree be guided by
Lauderdale’s advice as to the time and manner of
proceeding,. for no other person has the same chance
of learning the Chancellor’s opinion, or ef influ-
encing it.

Probably his brother’s* death, though it may very
much affect him for a time, will force him to go to
London without delay, and when there he cannot ab-
stain from business. I shall be most happy to do all
in my power ‘to forward an object so important, and
if I am satisfied that the thing can be carried easier,
early than later, which I rather doubt, I would not
hesitate to go up on purpose. Yours faithfully,

RossLyw.

Dysart, February 22, 1824.
My pear Kexnepy,
I am quite satisfied that the Jury Bill cannot
be put into better hands than those of Cockburn, to

* Sir Thomas Maitland, Governor of Malta and the Ionian
Islands.
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Poor within the same, or imposing an assessment
for that purpose. By this clause all the bodies who
are likely to feel strong prejudices, and to oppose
with effect, would be excluded from the operation of
the Bill.

It may be matter for consideration whether it would
or would not be prudent to give to such Towns or
Parishes having separate Acts, the power to renounce
their own present provisions, and to place themselves
under your Act; but my own opinion is, that it would
be safer to leave that point out, and to allow those
who desired it, and who might come under the ex-
emption, to state their own case, and bring forward
their own application.

Chalmers begged of me to submit this whole ques-
tion to you, which I do in entire deference to your
judgment ; but I still remain of opinion that it is
highly desirable that the subject should be introduced
and undergo discussion ; and if the minister be made
the organ to assemble the Heritors upon all occasions,
as at present, and be allowed to have a vote in the
meeting of Heritors, with a provision however that no
charge should be laid upon the Heritors of any Parish,
except where the resolution of the majority of the
meeting, including the minister, if present, should be
confirmed by the consent of the Heritors generally,
who shall hold to the extent of two-thirds or three-
- fifths of the valued rent of the Parish, leaving it in
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nevertheless, to please the fool he did make them,—
though in grammatical language which the said fool
objected to. This explanation is corroborated by Mr.
Daniel Fisher, his agent, who was also named by the
Court, and by the papers and notes that passed
between these three. Now, both Sandford and Fisher
are most respectable persons. It is no small praise to
the former that he is a young Tory Edinburgh
barrister in these times, yet perfectly a gentleman.
He spoke to me to-day with such apparent anxiety
about his probably unprotected state in Parliament,
if such a charge should be made, that I thought it
but a duty to say, that I should write to you on the
subject. He had a notion of applying to Hum Drum
and to Binning, but did not seem to like their Parlia-
mentary odour, in which sensation I was far from
discouraging him. So if you be present, defend him,
if, and as, you think right. He is an excellent fellow,
and utterly above being feeble for a client to please
any Court. IfI was a litigant I should rather have
any man in Scotland my foe than this John Hay.
The Court has done more injustice to keep this fellow
in good humour than it ever did for any other pur-
pose, (political cases always excepted.)

I am amazed to see the Jury Bill in motion already.
Was DPeel’'s Bill on that subject too tempting to be
lost ? Ever yours,

H. Cockburnx.
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fessional anxiety has always been one of his great
faults. He would half ruin himself for Abercromby
rather than let the grossest fool of a client imagine
that his interest had been exposed to a farthing’s risk
for the salvation of the best man upon earth. Aber-
cromby’s letters to Courtenay and to Eldon are both
admirable ; Eldon’s to him is strongly marked by
his habitual duplicity.* T have got the copies of the
Jury Bill, but have not looked them over. If there
be anything to correct I shall let you know. I don’t
think Anderson could take upon him to send up
printed indictments without an order. Macculloch
will be in London in about a fortnight. A much
greater man, Michael Linning, the Secretary to the
Parthenon, will be there before you get this. We
never were so near success with that monumental

* Mr. Abercromby had made some remarks in the House of
Commons in regard to the practice of the Court of Chancery,
which were misreported in the Morning Herald. Lord Eldon, with-
out taking the trouble to inquire whether Mr. Abercromby had
really said what was imputed to him, went down to his Court in
a fury and declared the statement to be “:an utter falsehood,”
adding that it was incumbent on men who “ wore gowns on their
backs” to be correct in their representations of matters belonging
to their profession. Mr. Abercromby complained of this in the
House of Commons as a breach of privilege, and in the course of
a pretty long debate both sides of the House concurred in vindi-
cating him from all blame, but the Tories shrunk of course from
bringing the Lord Chancellor of England to their bar. The

majority against Abercromby’s motion, however, was only 49, in
a House in which 253 members were present.
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undertaking as now. Joseph Hume has intimated by
letter that he will support a grant of public money,
and we have made a personal and direct application
to the Chancellor of the Exchequer, which we flatter
ourselves he will not be able to resist. If the pro-
posal being made from the economical side of the
house be found useful, Jeffrey has written to Mackin-
tosh, who we hope will not be dumb on the subject of
Minerva. Murray, who you know, has a saving
crotchet, is against the measure; I mean John Archi-
bald. With that-exception I know no Whig here,
and no sensible Tory, who is not most anxious to see
Edinburgh graced by so noble and so cheap an edifice.
Therefore if you see Sir James or Mr. Hume, do tell
them how the friends of the good cause rely on them.
We only want a public guinea for each of the 20,000
private ones we have raised ourselves. Indeed you
may tell them in plain terms that if the Whigs oppose
us in Parliament we are all resolved to rat. My
mind is quite made up, and so is Jeffrey’s, and even
that of the fervent Creeffy. Do give us a lift ; ona
matter more conducive to our Calton Hill happiness,
and to the glory of Scotland, than anything of the
kind that could be proposed. Our ultimate views are
to make its interior a Westminster Abbey for Scot-
land, a noble and useful design, rendering the edifice
more interesting than even its architectural beauty.
So give us the Parthenon, and let us keep our princi-
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ples. Thomson has been ill, but it is mere cold.
After four years’ delay he has at last called a meeting,
at which last Tuesday all the parties concerned agreed
to let Playfair's monument be placed within the
Observatory ground on the Calton Hill.
Yours faithfully,
H. CockBury.

From the Earl of Rosslyn.

. Dysart, March 24, 1824.
My pear KexyeDY,

I am very glad that you have taken up the
Salmon Fishery, which I believe to be a question of
great importanée. I hear that Charles Grant wishes
to put off the Committee to the next Session, but
that his opinion rather leans to-the right side.

I am anxious to know whether any resistance is to
be made to the Jury Bill, and how far Peel will be
stout in the support of it. If he is in earnest, the
Chancellor will not take part against it, especially
as he voted only on' the time last year, and said in
private he could not conceive how any judges could
wish to retain the power of naming their juries.

Courtenay may do a great deal to keep him right,
and I flatter myself that both he and Alexander are
with us upon this point. Yours faithfully,

RossLyn,
¥ 2
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Commissioners were against interfering with this, but
the weight of opinion and all the right reasoning, is
the other way. Therefore, do urge Bell to drive the
wedge ; coax Courtenay ; exhort Tindal ; make a
stand yourself ; and explain the matter to Aber-
cromby, to whom I should write, were I not obliged
to go to Aberdeen immediately. Ever yours,

H. CockBuURN.
P.S.—I forgot the Jury Bill. The Advocate is

an ——.

Edinburgh, 30th April, 1824.
My prArR KENNEDY,

Two days ago the very Reverend the Presby-
tery of Edinburgh met on other business, but Dr.
Inglis broke out on your Poor Bill. The enclosed is
what the Mercury states to have taken place.* 1 called
on Andrew Thomson to-day to find out what their
objections were, but he was out. I shall direct a

* Yesterday the Presbytery of Edinburgh held their usual
monthly meeting. Dr. Inglis called the attention of the Pres-
bytery to a Bill now in progress through the House of Commons
for regulating the provision for the poor in Scotland. The Rev.
Doctor in a speech of some length, (the details of which we must
defer till our next paper), showed the Presbytery that this measure
was most dangerous to the interests of the poor, and calculated to
demoralize the country, and upon his motion the Presbytery
agreed to present petitions to both Houses against the Bill, and
for this purpose to meet again on Friday next (to-morrow).

Caledonian Mercury, April 29, 1824,
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copy of the next Mercury, in which a fuller report of
the Doctor’s oration is promised, to be sent to you.
You will never do unless you get a published exposi-
tion of your views, either in the IReview or in a
pamphlet. I cannot think that Chalmers would
decline giving it. If he does, you should do it your-
self. It is mere ignorance that makes them oppose,
and this ignorance is dispellable. ~ Yours ever,

H. CockBURN.

. P.S.—I am going over to Hillside to-day, but have
written to Ramsay, bidding him send you the news-
paper and also a copy of the petition if he can get it.

Edinburgh, 7th May, 1824.
My pear KenNEDY,

The late Edinburgh papers will show you that
the whole fools in the kingdom are up against the
Poor Bill ; Mr. Solicitor General in Linlithgow, James
Gibson in Midlothian, the Presbyteries of the Estab-
lished and the Synods of the Secession Church, Dr.
Inglis, and Sir Harry Moncrieff. So I presume you
will see cause to intimate the delay of the measure for
the present; and after this, you must, for your own
sake, as well as for that of the public, get up some
calm and full discussion of the whole subject. Indeed
I regret that this was not done first of all ; but this
cannot be helped now. We had an ample discussion
of the matter at Craigcrook yesterﬂay, with Pillans,
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Jeffrey, Thomson, and Rutherfurd, and it is incredible
what differences of opinion prevail among intelligent
men as to what is the existing state of thelaw. Have
you or can you get me any copy of the returns made
by the General Assembly a few years’ ago, or any
other documents tending to explain the real state of
Scottish pauperism? You should collect these, and
put them into Chalmers’s hands, and insist on his ex-
pounding the system which he has recommended, and
which he sees thus attacked. Yours ever,
‘ H. Cocxsury.

18th May, 1824.
My pear KennepY,

If your statement about the Poor be not over,
the enclosed may be useful. The great argument of
Mr. Solicitor General in the county of West Lothian,
and of others elsewhere, is that the Courts of Law
have no power and never exercise it, of compelling
people to be relieved. Now it lately pleased the
heritors of a Glasgow parish to decline relieving an
old indigent man because he was Irish born; which
however absurd a reason was their reason. Old
Paddy appealed to the Court of Session ; and on page
3 of the enclosed you have John Clerk’s mandate,
ordering them to relieve. The page I send you is
part of a petition by Rutherfurd against the judg-
ment, only lodged yesterday, and of course not de-
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The report in the newspapers looks so adverse to you,
that he was afraid of your being surprised at him ;
but I told him I should write to you to explain how
matters stood. I doubt if he can clear his legs of his
permissive and compulsory system ; but his whole
speech was powerfully in favour of the soundness and
ultimate triumph of the bill. Horner and I have got
him to agree to publish his speech, which, however,
cannot be done for some days, probably ten or twelve.
Yours ever,
H. Cocksurny.

Bonaly, by Colinton, 28th July, 1824.
My peArR KenNEDY, '

I know no ground for any rumour of my being
about to approach the Shire of Ayr. But if by busi-
ness or by arrangement I can fall upon any pretence
for visiting you, I shall be most happy to avail myself
of it. I am at present however quite uncertain about
my September motions, and am living, and mean to
live all August, in a state of most glorious idleness
and self-possession, from which I doubt if any mortal
temptation could seduce me. Richardson talks of
being here; but not decidedly. Keay is in Perthshire,
Rutherfurd in Ireland, Murray, supposed to be at
Tulliallan. But I don’t see why we should not organ-
ise a descent upon you after they are all gathered
together again. I have not heard from Abercromby
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eater, wish you all success. I am glad that your
tidings about the Judicature Bill are good. But I
suspect that the clamour will nevertheless be at-
tempted, not merely by writers and advocates who
have an interest in existing abuses, but by gulled
country gentlemen, whose interest lies the other way.
I wish, for the sake of jury trial chiefly, that there
was a clear and intelligible statement of the leading
facts and of the right views in the Review ; where also
there ought to have been a full exposition of the Poor
Bill. I beg to be remembered, as does Mrs. Cock-
burn, to Mrs. Kennedy. If you will be at Habbie’s
How on the 31st instant, at 10 A.M. you will find
Jeffrey, Murray, and I, and others, male and female,
of rural tendencies, breakfasting on the sward.
Yours ever,
H. CocKBURN.

Bonaly, Colinton, 3rd August, 1824.
My pEAR KENNEDY,

You know I have always been clear that an
exposition should be made of the present state and
future prospects of our Scotch pauperism, and have
been saying so constantly for the last half year. But
as to my doing it, that is totally a different question,
because it interferes with vacation, the philosophy of
life, it is delicate, and it exposes one to responsibility.
At the same time, such is my conviction of the im-
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Toryism. I have spoken to Pitmilly and the Deputes
about this, and though they did not perceive it at
first, they all admit the objection at last. Theremedy
is to leave out this absurd classification of Jurors, or to
lower the qualification, or rather to make it not depend
on house rent or on valuation. It ought to take in
rent, whether for dwelling house, land, or any herit-
able premises. i

What an important difference on your bill does his
Lordship make, in ordering the names to be written
on parchment, whereas you used paper! It would be
funny if you would make Joseph object to the cost.

I am very wretched about this feast to Brougham,
because the citizens of Edinburgh have resolved that
I shall preside, and my friends have overcome my
resistance, which was sincere and excessive. But
Creefy shamed me by offering, if it was thought right,
to take the chair himself, rather than that the cause
should suffer. There will be an immense turn out,
and I trust it may connect the Evil Spirit a little
more with Scotch affairs. Do let me hear from you.

Yours ever,
H. Cocxknurx.

Bonaly, 14th April, 1825.
My pear KENNEDY,
Many people have stated the same objection
to the creation of a qualification of Jurors. But [
K
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gates, &c., would do very little harm, except to them-
selves. The putting down delegates in every form
or degree would prevent the workmen of any two
manufactories from discussing their affairs. I have
no doubt but that McCulloch could suggest something
useful.. I rejoice in the Catholic prospects. Time
and Justice will at last triumph over even Bishops
and Royal Dukes. By the way, there is a clause in
the Jury Bill which alarms me. At first there was a
clause against ““ packing,” not perhaps a very legisla-
tive term; but now the Court is to judge of the effect
“of any felonious act)” by which jurors may be returned
to serve contrary to the Statute, &. Now if they
mean indirectly to protect everything except such a
degree of corruption as amounts to felony, or if they
mean that even in the case of such a felony, the jury
is not necessarily illegal, but that the Court is only to
Judge of it, this is very bad. Why can’t it be said at
once that a deviation from the Act shall not be an
objection to the jury unless it be ‘wilful? and fix a
severe penalty on the wilful delinquent. * Do keep us
in a due state of instruction as to Rae’s leasing mak-
ing, which seems to all of us like the coming of the
Messiah. I wonder how Macconochie allowed any-
thing connected with that offence to get out of his
hands.  The quiet with which the Judicature Bill is
advancing into life is very edifying. [las the world
forgot that Sir A. Mackenzie wrote a pamphlet ? 1
K2
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I'rom ]len-rg/ Brougham, M.P.
5, Hill Street, May 25.
My pear K.,

R. Aytoun and Rothiemurcus are to breakfast
with me to-morrow morning, in order to talk over the
Judicature Bill. Pray meet them, as they begged
you might be one of the party.

Yours, ever truly,
H. BroucHAM.

Hill Street, November 14th, 1825.
My pEar KenneDY,

I am very much obliged to you for the rules
and proceedings of the Ayr Mechanics’ Institution,
which seems to be founded under very favourable
auspices. One of the regulations I have my doubts
about: viz. that only one-third of the Committee are
to be operatives, the other two-thirds being honor-
ary members and masters. It is most important
certainly that two-thirds must thus belong to the
classes actually engaged in business, but I should
“dread the tendency of the masters and honorary
members to unite and leave the men in a mino-
rity, and that the apprehension of this may pre-
vent the men from taking a full interest in the Insti-
tution. However, this plan has been adopted after a
full consideration of the subject, and there is the
example of the Liverpool Institution in its favour.
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History. I wish to refer to the nature of your herit-
able jurisdictions, and to the mode in which their ex-
tinction took place. Will you let me know where I
will find the best information on the subject. I do
not apologise, for I feel confident that you will not
regret the trouble I impose upon you. No news, but
that our little Marquis Wellesley has been offered the
Governor Generalship of India. It is not yet known.
whether he accepts, but as the Marchesa is said to be
enceinte, he may find it convenient to provide her
with a golden nest in which to' lay her eggs. The
Duke of Buckingham is spoken of as his successor.
Does not this suggest a new reading in Richard III.,
and should not “So much for Buckingham” be fol-
lowed by a “?” I think Lord Bristol is a more
likely successor to the Wellesley.

I took the best care of your foreign protégé
Chauvet. In little more than a fortnight I showed
him our county ball, our races and ordinary, Daniel
O’Connell, an aggregate meeting, and a civil and
religious liberty dinner. This was concentrating
Ireland into a small space.

Pray present my compliments to Mrs. Kennedy,
and believe me, my dear Kennedy, ever most faith-
fully yours,

T. Serine Ricek.

P.S.—If I can be of any use to you here, command
me.
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those of 1823, without a public meeting, without
calling at any houses, without opposition, and in a
season of great mercantile depression. If Blyth, the
merchant, had not failed in the midst of it, we should
certainly have had 500 names more.

The Provost has turned out an idiot. Imagine
his being the means of making Sir William Forbes,
&c. plot with me against the local powers, and call
public meetings, and all that he may ruin the town
by building up Princes Street. He is in a devil of a
scrape at present, out of which, if he does not back
this week, he will cut but a sorry figure at another
public meeting which these radical Tories will call.
It is a great addition to the satisfaction of the whole
insanity that his great mentor is Mr. Solicitor General.

Pray remember Mrs. Cockburn and me to Mrs.
Kennedy.

The fashionable place here now is the College;
where Dr. Thomas Charles Hope lectures to ladieson
Chemistry. He receives 300 of them by a back
window, which he has converted into a door. Each of
them brings a beau, and the ladies declare that there
never was anything so delightful as these chemical
flirtations. The Doctor is in absolute extacy with
his audience of veils and feathers, and can’t leave the
Affinities. The only thing that inwardly corrodes
him, is that in an evil moment, when he did not
expect to draw £200, he published that he was to
give the fees to found a Chemical prize, and that he
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I'rom the Right Honorable Charles Grant, M.DP.
London, March 27th, 1826.
My pEar SIR,

Nothing but accidental circumstances have
prevented me from sooner troubling you with respect
to some letters which I received a few days ago,
and which have been evidently sent to me by mistake,
I beg to enclose them. They are clearly directed to
me, yet I have no brother in India, nor is any one of
the circumstances referred to in this correspondence
applicable to me or my family. I must therefore
conclude there has been some error.

I have to thank you for your obliging letter by Mr.
Horner. I was very happy to make his acquaintance,
on his own account and on that of his brother, whom
in many respects he very much resembles. We had
conversation on the subject which so justly interests
you—education—and his opinions entirely confirmed
all my impressions. There have however arisen ob-
stacles in certain quarters which vex and annoy me.
I shall yet keep it in view, and if I can prevail on the
high authorities to countenance me, or at least to keep
neutrality, I shall not fail to move a commission.

I thank you for your letter by Mr. Kennedy who
is a very sensible and intelligent man. The best mode
of meeting that question was by referring it to a
Committee. I remain, my dear Sir,

Yours very truly,
CHARLES GRANT.
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London, May 23rd, 1826.

My pEAR Sig,

I thank you for your letter. Our Committee
have sent money to Glasgow and Paisley in relief
to distress there, and have since, to-day, voted £1000
to the subscription at Edinburgh for the assistance of
the distressed manufacturers en Scotland. We wish
therefore you would refer the Petitioners in the two
cases sent to me to Edinburgh. I shall use every effort
to keep that fund supplied, which there will be no diffi-
culty in doing if we see a liberal spirit evinced in the
Scottish capital. As yet they have not done much.

In haste, I am, my dear Sir, very sincerely yours,

Joun SwmrTh.

The cases you sent me will be forwarded to the
Lord Provost by to-night’s post, but the application
should be immediately made to the proper authorities
at Edinburgh by your poor protégées.

The accounts from Scotland received this morning
are melancholy, but those from Lancashire and Y ork-
shire much better. In the former county trade
begins in a degree to revive.

Irom Lord Holland.

Holland House, 13th July, 1826.

My DEAR SIR,
I am anxious to procure the reports on the
Salmon fisheries for a friend of mine in Paris, who is
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of the Ayr Mechanics Institution, of which I have
heard nothing since I received the information you
were good enough to give me last winter. I should
like to know its fortunes since,—how it has been
affected by the times, what the number of sub-
scribers now is, and whether any change has been
found by experience to be required in the regulations,
particularly if the managing Committee is found to
discharge its functions well, the working men taking a
due interest and acting in harmony with their supe-
riors and one another. I am also desirous of knowing
the average number of books taken out, and whether
it increases or not, in proportion to the number of
members, also whether general or scientific books are
most read. Excuse me for giving you so much
trouble, but I have no other means of obtaining this
intelligence.

I find that Wishaw has passed through part of
Cumberland on his way towards you; if he is now
with you, ask him (with my best regards) at what
time we may look for him here, as my being able to
meet him at Netherby on the 28th is doubtful. Tell
him also that nothing is settled as to Law arrange-
ments, except Copley going to the Rolls and Tindal
being Solicitor General. Rumour speaks absurdly of
Manners for Deputy Speaker, also of Alexander,
which is not at all absurd ; but I question if there
will be any. There is also a talk of something for
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Thomson. But we must ride the water as we find
it. I hope you mean to co-operate with Abercromby,
or he with you, in doing something next session about
Scotch tailzies ? He is very keen about it, and by
Irvine’s help, I mean to send him a Bill directed
solely against future. entailing. It is a strong and a
simple case, and I should think, not hopeless. Do
look after it. And don’t forget the schoolmasters.
I must try to get a copy of the Report.

‘What a worthy Commission for the College! Prin-
cipal Baird refined through Lord Huntly is a beautiful
academic essence. Mr. Solicitor General is the active
man, and has multiplied himself into seventy-three
questions. It ought to be called the Solicitor’s larger
catechism. He is here, as is Creefy, his eléve. I
hear it rumoured that Murray’s body was seen in this
quarter the other day. Is it with you? I wish
mine were. Ever yours,

H. CockBURN.

Bonaly, by Colinton, 8rd October, 1826.
My pear KEeNNEDY,

I am meditating a parochial schoolmaster
review ; but it is utterly impossible to do anything to
the purpose without getting some general results,
made out of the enormous volume which you sent me,
and which I have got. The want of tabular views
makes the whole mass as useless as Hum Drum could

L-
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Kennedy could do us the honour to come before
Friday, and stay to that day you would meet Whishaw,
and give Mrs. Malthus and myself great pleasure.

I hear that the duty on imported corn is to be
17s 6d the quarter, and to be a variable one. Ifit is
to be as much as 17s 6d, it had no doubt better vary.
A fixed duty of 17s 6d could not be maintained in
any approach towards a scarcity.

Mzrs. Malthus, if she were here, would I know send
her kindest regards to Mrs. Kennedy, who I sincerely
hope is in good health. In haste,

Believe me, my dear Sir, truly yours,
T. Rosr. MarTaus.

From Henry Cockburn.
20th March, 1827.
My prar KensEpY, .

I think your pauper clause excellent. I wish
there were no settlements at all ; and consequently
must like anything that obstructs them. But I fear
that you have no chance of getting, even by stealth, the
period of settlement for Scotck people extended from
three years to fifteen, or for any longer period at all.
Why could you not confine the new rule to those who
had no previous settlement by birth. 1 know that this
would only affect English or Irish; but it is only
these who are meant to be affected, and the circum-
locution hides the design.
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I'rom Henry Cockburn.
Edinburgh, 26th April, 1827.

My pear KexNEDY,

I have been for several days in a state of ex-
cessive errancy, and have got your letter only this
moment on coming home from Inverness.

I shall write to you fully in a day or two, but I
cannot lose a moment in telling you some things
which may be safely acted upon in so far as Scotland
is concerned.

In the first place the Liberals here are all in raptures
with the defeat of the Tories and the rise of the
Whigs, and instead of excluding themselves by stick-
ling for everything right, the decided opinion of the
wise here is that it is the duty of the Whigs to take
office, and to do what good they can, though with the
minimum of power.

Secondly, neither Rae nor Hope have the smallest
intention of resigning—not the slightest. Rae will be
very glad to go into the retirement of the Exchequer
Bench, and Baron Rattray will be very glad to make
room for him if his son be made a Sheriff; all of
which would be quite right. But Rae cannot afford
to resign and wait.

Thirdly, I do not believe that there is any sane
Whig here who would hesitate to take office even in
combination with John Hope. Iope will be perfectly
liberal as soon as liberality is in vogue, and noman is
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precaution in a medley Ministry, to retain him. Ifhe
were thrown overboard, he would instantly organise
and guide a crew very adverse to Scotch improvement,
and, from family connection and bad principle, very
powerful here. Keeping him, on the other hand,
would neutralise or palsy nearly the whole of that
sect, so (like the union of Canning and Holland) it is
solely a matter of policy either way. On the whole,
were he well curbed and directed, I would be for
keeping him. But if he, by himself, or Binning, or
otherwise, get the say in Scotch affairs, Lord help
the country, and my fear is that he will get . Re-
member I predict this.

As to Whigs taking office here, I am clear that
they should do it; but I am clear that they do so at
great risk. For Scotland requires so much reform,
that even the present Government won't grant what
is expected by the people, and the official person
who does not try to get what they want necessarily
loses his influence. Thus he is between the devil
and the deep sea. For example what Scotch Whig
in power could decline to push the representation
question ? Yet even in the Edinburgh case, he would
be gagged, even by Canning. A similar collision
would take place at every step. Still my decided
opinion is that the experiment ought to be tried ; for
the very interruption of the prescription of heredi-
tary power is of infinite use to the country.
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absolute necessity of not riding him with a snafile,
and of letting him distinctly understand that he must
work pleasantly under the new system, or cease to get
his corn. He is ¢ke only important Scotch card in the
old pack; insomuch that I think the prospects of this
part of the country depend mainly on how he is
dealt. The true line 1 think is neither to force
him to become the head of the Scotch Tories, nor to
let him utterly keep down the whole of Scotch
Whiggism.

But I forget that Murray and Horner are beside
you, and they know all the right views as well as I do.
Whatever else is done, I do trust, that, were it only
to mark the change, something, be it ever so slight,
will be done for Scotland ; for the retention, as a
matter of course, of the whole existing abominations
in Scotland, amidst such infusion of liberality else-
where, would make the people justly think that the
freeing of Scotland from its established provincial
trammels was never to be looked for. To be sure
Melville is gone; but Melville was far better than his
followers here, and it seems to me that some local
evidence of the alteration of the times is necessary.

I forgot to tell you that the article on Parish
Schools was too late for the last Number. It will
appear, I suppose, in the next. In the meantime I
hope nothing will be done this Session.

I still understand that neither the Lord Advocate
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I'rom the Marquis of Lansdowne.

Berkley Square, May 1st.
Dear KENNEDY,

I thought it better to inquire into the circum-
stances at the fountain head before I answered your
letter.

I am assured that there is no intention of appoint-
ing any person “ Minister of Scotland,” even by im-
plication, and my objections to the existence of any
such character, under any circumstances, for the
future, were entirely acquiesced in. You may rely
upon it however that I will never form an official
connection with the Government of the nature which

ning. Mr. Kennedy stated that his being able to support the
new Government depended on no such arrangement being made.

On the day on which the House of Commons met, when Mr.
Canning took his seat -as Prime Minister, but before he came
into the House, Lord Binning beckoned to Mr. Kennedy to come
out into the Speaker’s room, when he stated that of which Mr.
Kennedy had previously been informed, that the arrangement
as to him was at an end, and did not manifest any displeasure.
‘When the conversation was going on, Mr. Canning passed through
the Speaker’s room on his way into the House, and on seeing the
two Scotsmen, in conclave on the subject of which he had heard,
seemed much amused—by one of those wonderful expressions of
countenance of which his countenance was so susceptible.

The subject to which this note refers, is adverted to in Lord
Cockburn’s Memorials, page 447, the correctness of whose state-
ment on this small matter is thus attested by Lord Carlisle’s note
and by a letter of Lord Lansdowne’s of the 1st of May.—T.F.K.
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certain is gone ; and that the faction he leads here is
in great spirits, God knows at what. I suppose it is
that Lansdowne has not at once taken office ; which
were it only for that insignificant speck called Scot-
land, I wish sincerely that he had.

The exact state of things here is now perfectly
well known, and is nearly what I told you before.
The Tory part of his Majesty’s Government will have
all our Whigs, honestly. The Whig part of it will
have all our Tories, hypocritically. ~The former,
thankful for small mercies, will do what they can to
make the good that has happened better. The latter,
thankful for nothing unless they have everything, will
take what they can get grudgingly, and will be per-
petually trying to make the bad that remains worse.

Bonaly, 4th May, 1827.
My pear KENNEDY,

Many thanks for your two last letters. The
enclosure from Lord Lansdowne is most satisfactory.
But much mischief will be done, because much illi-
berality and hostile hope will be kept up, even by the
temporary appearance of Binning as Scottish Manager.
Pray live yourself, and enjoin all the friends of Scot-
land, who are on the spot to live in the belief that it
is possible that Lord Lansdowne may never have
anything official to do with us, and that if this prove
true all the efforts of misrepresentation upon ignor-

M
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certain heads. We return to town for the Session
to-morrow. I shall let you know what is said more
fully after we are all gathered into the outer House.
Do write when anything touching us occurs.
Yours ever,
H. Cocksurw.

Gth May, 1827.
My pear KenyeDY,

I am running off to Glasgow, but cannot go
without letting you know that your recent exertions
in saving Scotland from Binning* are duly understood
and appreciated here. We are all aware that we owe
that deliverance, or in other words that we owe every-
thing, to you, and to Abercromby. No more effectual
service could have been done to the right cause. But
don’t forget that there is a constant tendency to that
sort of mischief in Scotch matters, and that an actual
Binning always on the spot, has great power over an
ignorant Minister. I dined at Thomson’s yesterday,
with eight of the persons whose good opinion I be-
lieve is more valuable to you and to Abercromby,
than that of any other people in this country, and
there was but one sentiment of gratitude among them

to you both. Ever yours,
H. CockBURN.

* Afterwards Earl of Haddington.
M 2
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public, by means of trustees, and with the price buy
up Arthur’s Seat, &c., and lay it all open for the com-
munity ; or at least purchase some other and better
ground. Pray tell David Ramsay if you see him,
that as the job is done, I fancy I need not trouble him
by answering his letters.

Trotter is an ——; with only the disposition to be
cunning but not the ability. The Leith people are
in great spirits.

There is a strange rumour here, which I believe,
(though I can’t tell why,) to be well founded. It is
that Mr. Solicitor General has taken a house at Hack-
ney, and means to live this summer near London.
Did you ever see a mermaid at Hackney ? If his
removal takes place, depend upon it there is some-
thing queer in view. Does he mean to cultivate
public men and measures ? He must be looked after.
I shall write to you in a day or two.  Ever yours,

H. Cocksury.

Master Robert Downies declares that when the
result of his Committee was announced to the house,
“Tt was most affecting to hear the report. There were
shoots of approbation from all quarters of the hoose.”

* Robert Downie of Appin, M.P. for the Stirling Burghs. His
return had been petitioned against, and what follows is his own
account of the reception by the House of the declaration by the
Committee that he had been duly elected.
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tant, one might almost say so indispensable, that I
think the effort must be made and urged as strongly
as possible.

I will, if possible, to-morrow, take an opportunity of
speaking seriously to Lansdowne of the state of Scot-
land, and propose, what he suggested, when I last men-
tioned the subject to him, that Abercromby and you and
I and any others who may be desirable should meet him
and talk the matter over. At any rate we must not
take any strong steps without a good deal of considera-
tion, as we might defeat our own purpose. Cock-
burn’s letters are all admirable and judicious, and
calculated to produce their effect, but not so Sir J.
Dalrymple’s, and I think it ought never to reach the
party for whom it was written. I have not time to
explain myself more fully. Pray preach temperance
(T mean political) to our friends in Edinburgh. I
write to none of them because the correspondence is
better in your hands, and assure them that you and
Abercromby and I are vigilant in all that concerns
the welfare of Scotland.

I lose my dinner writing to you and must end, but
we must talk of all this. Yours ever,

MixTo.

I will return your letters to-morrow.
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the whole of which he will no doubt pour out upon
you; and well he may, for he understands us and has
good objects in view, through good means.

Among other things, he will no doubt speak to you
about Rae’s successor, as he has done to me frequently
within these few days, and therefore it is perhaps right
that I should tell you the import of the last interview
I had with him, after talking half-an-hour on the
subject to Murray, five minutes to Jeffrey, and not at
all to Moncrieff.

He and others say that if a Whig successor should
be proposed, it must lie between one of us four, and
that there ought to be some previous understanding
as to the one whose claim is to be urged. I can’t
say that I see the necessity of this, and I anticipate
(with Jeffrey) that there will be no vacancy. But
assuming that there will be a vacancy, and that some-
thing should be settled, or verging towards a settle-
ment, what I have told Sir John is this:—

I doubt if the office would be any object personally
to any practising counsel who depends on his practice
alone; and therefore independently of other considera-
tions, I am clear that the personal feelings of the
individuals and their personal interests, ought to be
left entirely out of view. I am certain that there is
not one of them with whom these considerations have
any weight,—except perhaps to make them consult
their own ease.
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15th June, 1827.

My peAr Kennepy,

We are all in raptures about the Bridewell :
I am planning an invitation by the culprits, male and
female, who are in it, to Messrs. Rae and Clerk, beg-
ging them, since they hold it to be perfect, to come
and try a month of the mill. The mere improvement of
that mushroom bed of profligacy is nothing compared
to the utility (it gives me no pleasure—great pain—
but the utility) of snubbing the noses of these gentry,
and encouraging our citizens in that march, as it is
called, which some people think is going on too fast.

I have had a thanksgiving in my heart all this day ;
and on Saturday and Sunday, we intend to pour due
libations to the gods at Craigerook and the Club. I
almost wish they would withdraw the Bill ; for by
next Session, I am certain that they would be obliged
to yield something more, if the expressed opinion of
the people here be of any effect.

Never mind the Scotsman. He is ——, and is not
the exponent of any party here. Perfectly honest, but
want of sense and of knowledge, is a serious fault in
the editor of a newspaper. He has done much good,
" however in his day, and may still do some more. I
have no fear, however, of the general reasonableness
of the intelligent classes here. Their expectations
may for a moment be unreasonable from ignorance,
but I am confident that they will ever be open to cor-
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From the Earl of Minto.

Minto, 15th June, 1827.
My prar KennNEDY,

Many thanks for your letter, and pray continue
to give me aline when you have anything to tell me of
what is passing. The defeat of the Corn Bill was quite
unexpected by me, not as you may believe from any
very high opinion that I entertain of our Lordships, but
because I understood that Government had secured a
majority for it. I shall now be very anxious to learn
what course is to be pursued. Unfortunately the
defeat of the measure, though bad enough, is not the
worst consequence of this vote, which must give an
impression of the weakness and insecurity of the
administration. Perhaps you may be able in your
House to do something before the end of the Session
to correct this impression.

I found people in this country, almost without an
exception, satisfied with the Corn Bill, and though in
many quarters a good deal dismayed at the apparent
strength of a Government that did not include Lord
Melville, upon the whole much pleased with the state
of things.

I am glad that you have fairly launched the subject
of Scotch Entails. But if we are to have a really
good measure, it will be necessary to interest the
Chancellor, and even if possible Eldon in it, when it
is a little more matured, or like everything else that
is useful, it will be destroyed in our House.
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4th July, 1827.

My peAr KENNEDY,

Playfair’s name can not be used. No gentle-
man likes to be the discloser of private scenes, and
Playfair is particularly delicate. I don’t profess to un-
derstand all that the Evil Principle alludes to, but I
rather think that this affair might be allowed to rest.
He has eaten in—they have got a fright -—and you have
done your duty. My fear is, that if you drive them
to a proof of the facts, we won't be able to establish
the truth. We cannot make such as Playfair, if
there were any such there, speak out; your ——
and others who, I am told, were there, will to a
certainty, give the same statement that Mr. Justice
has done, and if his Lordship be covered even by one
gentleman's word, what can such as Horton do, except
profess to hold that Whigs are groundless accusers?
But of all this, you must judge. Hitherto you have
proceeded judiciously and effectually, and you must
decide for yourself.

I agree with you as to Abercromby most sincerely.
Scotland never had such a friend. There is no man,
not even excepting Francis Horner, of whom I have
so profound an admiration. And he always turns out
the truer and the wiser by being discovered to have

been sacrificing himself, unostentatiously, for great
ends.

Oh for a day’s talk with you! Don’t you mean to
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He has only to announce, first, the Pro-consul for
Scotland is abolished. Second, Scotch business is done
at the British Boards, according to its kinds. Third,
the Lord Advocate is a professional officer. Fourth,
a direct communication may be had on Scotch affairs
with the Secretary of State, particularly by the Soli-
citor-General and public bodies, without all perco-
lating as heretofore through the body of a Lord-
Advocate, or of a concealed and irresponsible Scotch
Secretary. I am sorry to learn that the Fergussons,
and some other good men, are dissatisfied about Hope
being probably to be promoted. It seems to me that
they are quite wrong. Not that Hope’s being out of
the way would not be an immense benefit. Would he
were translated. But putfing him out of the way, is,
in existing circumstances, a very different thing ;
especially if, as I am told and believe, he has given
Canning personal assurances of cordiality, and Hope-
toun has given his adhesion as his hostage. It seems,
however, as if all these speculations were likely to
prove vain, for Providence seems to be opening no
hole for Rae’s head.

I have never thought it necessary to remind you of
the irresistible claims of our friend Timotheus.* But
remember that he says he will be satisfied with a clerk-
ship of Session, which would enable him to do the
public good still by keeping his present office too. Now
take notice that Robert Hamilton must necessarily

% Mr. Thomas Thomson.
N
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which is absolute annihilation to the Tories, gives one
some consolation. There will be considerable diffi-
culty in finding a man to lead the House of Commons.
Yours most truly,
ALTHORP.

From Henry Cockburn.
Bonaly, by Colinton, 21st August, 1827.
My pear Kexnnepy,

We have indeed made a most fearful escape ;
for which my heart is hourly on its knees to Provi-
dence and the King. I never doubted you would
attend to Thomson, but keep your eye on the specific
place. I saw Hamilton two days ago. He is quite
ripe and must burst soon. Peel’s being nobody is
very pleasant ; as is also the Great Captain’s nothing-
ness. Melville left this for London as soon as he heard
of Canning’s death, no doubt what for. As to Hope
and Rae you may remember that I predicted from the
very first that they would adhere fo their offices, in all
circumstances. The recent events have made no
change in their conduct or views. Rae must stick
where he is till a steadier place be got for him, and
how this is to be got I don’t see. I don’t suppose
there ever was such another example of a whole
numerous class and party of men all acting, with
external cordiality, under a system which it is quite

certain that they inwardly hate. I heard from
N 2
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Bonaly, by Colinton, 8th October, 1827.
My pear Kennepy,

I am exceedingly disturbed by your letter.
On the one hand, your leaving Parliament is a very
great loss to yourself—to those who wish to improve
Scotland—and to the public. On the other, no man
certainly is justifiable in ruining his private fortune
for patriotism, or can be called upon to make himself
inwardly unhappy for the good of his party. There
can be no doubt about the principle on which you
ought to act. The only question is as to its applica-
tion. You ought clearly not to embarrass yourself in
your private affairs. Now whether this can be
avoided if you remain in Parliament, or whether
your vacating your seat is necessary for your
pecuniary independence, is a point I have ne means
of deciding. I have perfect confidence in your
own judgment, and you say that your retirement
is indispensable. On the other hand, my recol-
lection of Thomson’s views last time you talked of
this, makes me suspect that he, and others, may be of
opinion that you might manage in such a way, as to
give the House all the attendance your duty requires
without much expense. Whether this be practicable
or not, I cannot say. If you be positively determined
to retire, there is nothing more to be said. If you
be not so determined, I would advise you to be
guided by Thomson and Abercromby ; the last of
whom was quite right in advising you not to be in a
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which condescension (as it is) is very fortunate. You
know the topics to urge, independently of his personal
and political virtues. They are, 1st. His past public
services in the records, which have been ill-paid, and
have ruined his practice; 2nd. His future publie
services in the same line, which his being a clerk does
not interfere with.—Sat verbum. Ever yours,
- H. Cocksurn.
P.S.—Colin’s design is not yet avowed, and may

not soon be realized ; so everything as yet must be
private.

From W. Woolriche Whitmore, M.P.

Hastings, December 14th, 1827.
My pEAR SiIg,

Your letter followed me here. I shall have
great pleasure in promoting the attainment of so de-
sirable an object as a more effectual protection to the
Salmon Fishery of the United Kingdom and I will, as
you wish it, introduce the measure on the meeting of
Parliament.

It has recently been stated to me as an objection
to your bill of last year, that one of its provisions
was to legalise Stake Net Fisheries in Scotland, where
I understand they are now contrary to law, and that
on this account a formidable opposition to the measure
is to be expected from all parties having rights of
fishing in the upper part of the Scotch rivers. I have
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until you could bring the bill forward. If not I will
introduce it immediately on the assembling of Parlia-
ment.

With respect to our agricultural prospects, my
opinion is that the present low prices are much more
attributable to the general stagnation in the trade in
corn, consequent upon the unnatural and precarious
footing on which it stands, than either to large stocks
or abundance of the last harvest. When prices are un-
naturally depressed abroad by the absence of general
trade in the richest and most influential market of the
world, as Great Britain is, and at a period when a
change of system is anticipated, it is to be expected
that all trade in corn other than that by which the
daily consumption of the country is supplied would be
suspended, Farmers are obliged to sell, corn factors
lay in no stocks, hence a low price. It will I should
imagine hardly continue when the present temporary
glut has been got rid of. Wheat will probably rise
in price in the spring. I have no idea what will be
done in Parliament on this subject. Truly yours,

W. W. Warrmore.

From the Rt. Hon. W. Huskisson, M.P.

Downing Street, 26th December, 1527.
SIR,

As Parliament will certainly meet for the despatch
of business on the 22nd of January next, and as
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self reproach to inconveniences that ought to be free
of it.

The Advocate has sent for the Committee of the
Schoolmasiters, who think that he is going to propose
delay, till it be seen whether the bequest left them by
Farquhar’s will is to be realised. I have told them to
go to his Lordship and to consent to delay, or even to
urge it, provided its object be Enquiry, by a Com-
mission or otherwise; but to object to it on his Lord-
ship’s suppased ground: 1. Because if he means to wait
till the end of a Chancery suit they will be all dead
before the delay be over. 2. Because their legal pro-
vision ought not to be lessened because a man called
Farquhar chooses to give them a legacy. They are not
to see him for some days.

Something must be done in 1828 ; were it only to
pass. an act continuing the present system for one
year. But if’ there is to be no enquiry, this is unne-
cessary. So the practical fact to be ascertained is
whether there: is to be a Commission or not. Have
you any mezns of ascertaining this ? It will be a
permanent misfortune to Scotland if it do not take
place, and if hinting won’t do, Charles Grant or
Government, ought to be asked directly to propose it.

I have told the Dominies that I would write to
you and get your answer before their interview with
Rae. So write.

Colin Mackenzie is going to attempt to resign in
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there must be an adjournment for a week or two of
the business of Parliament, in order to give time to fit
the new men into their places. I have desired to be
informed how this is, and shall sit still till I receive
an answer.

If your time suits mine, I shall be delighted to take
you, but it is fair to give you warning that I travel in
an open carriage. At any rate, I hope to see you at
least for a day or two at Minto, and I seriously wish
you would prevail upon Mrs. Kennedy, to take up her
quarters with Lady Minto. I am sure it would be
good for both of them, but Lady Minto will write
herself to Mrs. Kennedy, so that I need say no more.

I need tell you nothing of the circumstances that
brought on this crisis, as you or your friends in Edin-
burgh must have letters; indeed, the newspapers have
pretty correctly got at the truth. I cannot regret it.
For though the mischief that may follow is incalcul-
able, and thougli it is mortifying to see so good a
cause, and one for which such sacrifices had been
made, ruined by the continued misconduct of Gode-
rich; yet, as I have for some time thought it quite
desperate, and have been able to perceive nothing but
compromise and humiliation and disgrace in the pros-
pect before us, without a chance of keeping the Govern-
ment much longer together, I confess that it is a
great relief to me that an opportunity of escape
should have been given to Lansdowne, upon such
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The Schoolmasters tell me that they have had an
interview with Rae and Home Drummond ; and that
his Lordship intimated that he meant to put the mea-
sure off for another year, on the ground that the
College Commissioners were to take occasion to say
something on the subject. Now, in the first place, I
don’t believe this. They have no time and no au-
thority to make any proper enquiry. In the second
place, he must introduce something to prevent the
new valuations in Exchequer this year. The parochial
education should have a commission for itself.

What are you all about now ? Who's in ? Who's
out ? Who’s to be in next week ? and who out ?

Ever yours,
H. Cocksurx.

From the Earl of Minto.
Minto, 10th March, 1828.

My pear KENNEDY,

Iwant to know what encouragement you have
received for your Entail bill, and what you prognosti-
cate as to its success.

I see that both in Parliament and in this country an
indisposition to attack existing Entails has been mani-
fested in some quarters. What sayEldon, and the Chan-
cellor, and the Scotch Lords in the House of Peers?
If you meet with as much resistance as I fear is likely,
I trust that you will make two bills as I formerly
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From Henry Coclkburn.

18th March, 1828,
Mum pEaR KENNEDY,

I ought to have responded about your Stub-
bings proposal sooner. I am much disposed to meet
you half-way, if I can. But, at present, I see little
chance of it. I am fixed here till about the 28th, and
cannot be sure what may happen then. And I have
not above eight or ten days after that to adventure
upon. However, I shall try, and shall write to you.
But I wish you would first write to me saying what
your earliest and your latest days are; so that I may
know the length of the tether.

So the good ship Tailzie is fairly launched. God
send her a good deliverance ! Retire when you may,
Tailzies, Picking Juries, Salmon and Poor Laws will
mark your progress.

We had an excellent public meeting here yester-
day, to petition against the Test Acts. The Assembly
room was packed full of true citizens. Sir John
Dalrymple in the chair. Creefy, and M‘Crie—the
Law and the Gospel—the chief orators. Creefy was
very hearty on the profanation of the Ordinance. The
petition is to be sent off in two days, so it cannot be
very numerously signed; but it will probably contain
every respectable name in the place—saving always
our standing army of Tories.
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otherwise perfectly well, and in good spirits, and it may
come back again. I suppose he saw the difficulties as to
Entails, when he spoke to you, with the failed eye,
and the evils with the sound one. (I believe it should
have been’ the reverse.) Shepherd has come down
with a very judicial implement attached to his ears.
It is externally a rope, but inwardly a flexible tube,
which reaches from his ear to the mouth of the
speaker, and is as long a hose as he pleases. His
reaches (about fifteen or twenty feet, three and a half
fathoms) across his court. It’s great advantage is
that no bye-stander hears the sound in its progress ;
so he can be corrupted quietly. Could not you get
one from Dalqubarran to Windsor ? The Clerk of the
Pipe is bound to supply you. The Club dines on
Sunday. Appear. I see by the newspapers that Aber-
cromby isin London. Remember me to him. I dare
say he thinks me an ungrateful dog, for since he
ceased to be directly workable, I don’t think I have
once written to him. But I shall ever remember his
friendship and usefulness. Nothing interesting here.
People seem to have great faith in his Grace of Wel-
lington’s liberality. May they not be often obliged
to try it. Though no doubt things are much improved
since this time last year. The liberality of our Bea-
conites, with Mr. Solicitor-General, leading and out-
Heroding them, is very edifying. Write. Ever,

H. CockBURrN.
02






197

always thought so, yet it is pleasing to see him
selected, probably through Gillies as the organ for
hinting to the House that the Scotch Judges are
pining for want of aliment. A few years ago, Harry
the Ninth would have given it himself, without Par-
liament, at least if a general election was at hand.
Gillies is not improving. He was growling exces-
sively the other day, at being obliged to come into the
Jury Court for ten minutes as a witness; when Adam
was sitting, and had been sitting patiently for a week,
at the age of near 80,—and nearly blind,—upon no
compulsion but a sense of duty, Amidst many great
failings, that old gentleman has at least exhibited to
the Scotch Judges a rare, I would say, a perfect,
specimen of urbanity, patience, and a single hearted
desire to do his work well. Thad settled with Thom-

it will come on te-night, and I hope you will stay in the House
that I may have your vote.”—* Na, na, Maister Kennedy, that’s
avery different thing—it’s an excellent bill, and I wish you may
succeed, but if T was to vote wi’ youand gang against the govern-
ment, hoo could I gang to the Treasury next day, beggin’ for
eight and twenty thoosand damned scoondrels,” (the people of the
Boroughs he represented), “that would never do, Maister Ken-
nedy—but Persevaire, Maister Kennedy, and never mind me.”

Mr. Peel, then Home Secretary, did not oppose the Bill—so
that Mr. Downie might have voted with me, but as far as I recol-
lect, there was no division in the Commons, owing fo the part Mr.
Peel took. It was reserved for the House of Lords, in two suc-
cessive years, to throw out the Bill, but it was afterwards passed.
—T. F. K.
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one miracle, I would be very moderate. I should let
all the rogues and evils of the world alone—for you
know that in about 5000 years the schoolmaster will
have banished them all;—but when I waked to-mor-
row morning, all the trees and shrubs of Bonaly should
be full sized.—Till then adieu.

H. CockBurn.

3

Edinburgh, 24 July, 1828.

I was surprised to-day to see the enclosed still
here. You ought clearly to get the Entail case taken
up in the Quarterly, if you can get it done in the
right way. If you shall think after that that an article
in the Ldinburgh would do any good, and if you won’t
do it yourself I shall be perfectly ready. I never
expect any general move in Scotland among the
gentry in favour of right measures, and shall therefore
be very well pleased if they won't oppose. -

Hope is just as natural under the illiberal, as he was
under the liberal system. My friend Williams has
behaved like a fool—and perhaps like something else.
Will the removal of Canterbury to Abraham’s bosom
tend to unseat his son from the Speaker’s chair ? I
have as yet heard nothing from Richardson, and so
am still unsettled. If he won’t homologate, I shall
certainly go and see you. . Ever,

H. C.
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18th November, 1828.
My pear KENNEDY,

I have not heard from Abercromby for months,
Craig got his letter and is sensible that he ought to
have responded. DBut he failed at first because he
wished to consult that calm and straightforward man
Lord ————, and the result of this consultation is
contained in a letter which I saw. The Lord is wild,
He admits the existing law to be detestable i principle,
but he holds that it does no practical harm, thatentailed .
estates are better managed than unentailed ones—that
the people evince, by their apathy in pushing the pro-
posed bill and by their keenness to take advantage of
the power of entailing, that they like the prevailing
system—that all remedies are worse than the alleged
disorder, and that he can’t submit to *the robbery of
“ those having reversionary rights, for the pleasure of
“living under a law more perfect in theory.” Soyou
see what aid you have to expect in that quarter. Yet
Craig tells me that when Aberdeen’s bill was passing
this consistent gentleman told him that his Lordship
was aware that it was a violation of the rights of future
heirs, but it was right to do anything “for a slap at
entails.”  Of course his folly will infect Rosslyn. It
has not infected Craig, who seems quite clear, but
whether he will do anything or not, I can’t tell. I
neither know Arniston’s views, nor Maister John's.

The less the Faculty interferes in any proper measure,
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so much the better for the measure, therefore I hope
they will be quiet now. The Writers named a com-
mittee some time ago, which committee is preparing a
report, which will be chiefly drawn by David Cleghorn
—a decided friend—who is aided by Irving. The ap-
probation of the Shires has gone far beyond what I
ever expected ; so,  Persevere, and never mind me.” I
understand that Abercromby is perfectly happy, which
shows that the softening of his head must have gone
a greater length than he thinks. That’s the fatal
symptom. I have heard of no Adamitical jobs, jury
or otherwise. The old gentleman is wonderfully
well, immensely clearer since he cannot bother him-
self with his own notes, and full of urbanity and a
desire to do his duty. Oh that Gillies had a particle
of the zeal or sense of duty which makes that aged
man sit day after day, and night after night, without
an expression or look of discontent, trying dull
causes. I had a turn with Pitmilly to-day. He has no
intention of resigning, and it is very possible he may
hold on a long while, for his general health is quite
good, and his only ailment is a constant ringing in one
ear. I advised him to let it ring, and only to hear one
side of each case, (as not unusual with their Lordships)
with the other. Yet he may be obliged to go sooner
than he thinks if that ugly auricular noise gets worse.
There are alarming rumours afloat about Sir John
Connel. Gillies feels this. He is in terror — real,
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ness, and incredible folly. I anticipate as to the
Catholics, a half measure that will give them more
power, and by being half, more discontent. I should
like to see the world without kings, bishops, or stand-
ing armies, and with a new house at Bonaly. Ever,
H. CockBurn.

Edinburgh, 21st November, 1828.
My peAr KENNEDY,

I return the three letters. You would per-
ceive from my last that I had seen Lauderdale’s
before. In spite of my inclination to see you, I must
in truth admit that I see no good you could do here
worth the inconvenience it would put you to. I am
clear that stirring the Faculty will do no good. As
to Corehouse and Hope, I can’t meddle with the last,
and won't with the first. I know no two men who
arrive at the same result, of dangerousness or impracti-
cability, so decidedly by such opposite ways. I haveno
idea that Moncrieff either would or could try to manage
Hope. The result of their interview would probably
be that Hope would make him eat in his evidence.
But I think that you yourself should try Cranny and
the Deacon by a letter to each (legibly written) and
let us see the result. From Corehouse, I of course
expect nothing. DBut I should not wonder if you
easily induced Creefy to speak to Hope, which will at
least let us know how the land lies. Ever,

H. Cocksurn.
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their flocks, and believing that they are not flocks of
very long standing, I am not prepared to recommend
them. Mr. Robertson of Ladykirk, is a very old
breeder from the Burgess school and has a very good
flock of sheep. I should think his blood the purest
Leicester blood in Scotland, but it is of a sort I do
not like. My reason for disliking this sort is that
they are too high upon their legs and too soft in their
mutton. But they are very fashionable.
Believe me, yours most truly,
'ALTHORP.

Albany, February 4th, 1829.
My pear KENNEDY,

There will probably be no necessity whatever
for a great attendance to-morrow, as I am happy to be
able to give you the very satisfactory intelligence that
the Duke of Wellington has determined to bring
forward something for the settlement of the Catholic
question, and that the subject is to be recommended
to the consideration of Parliament in the King’s
speech; incredible as this appears, it is still undoubt-
edly true. Whether what is proposed will be satis-
factory or not remains to be proved, but of course
after it is mentioned in the King’s speech, we must
wait to hear what the plan is before we stir.
My opinion certainly is that he will give Parlia-
ment, for without that, it would be folly to make
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I suppose it is the Captain’s success that has mollified
Rosslyn.

Dr. M’Crie and the Provost— two saints—have
united with Patrick Robertson—no saint—and these
three are organising an Anti-Catholic public meeting
here. If they call it, there will be a counter one,
where Chalmers has engaged to speak, and for which
he has already prepared a petition. Hope seems
(the son I mean) to be very zealous for the Catholics ;
as much as his daddy is furious against them; but he
can’t subdue the piety of his fat friend Patrick, whose
calculation nobody can understand. M’Crie and he
make a very odd Holy Alliance.

Remember me to Abercromby. Isthe Speaker to be
immortal in the lower world ? I am very glad that
Peel is divorced from Oxford; it will weaken her and
strengthen him. Whatever else you do with the
Irish forty-shillingers, pray don’t omit this occasion
of slipping in a few words to correct the representa-
tion of Scotland. They will never be observed and
will save a world of discussion.

Maitland and Keay are to be in London in about a
fortnight. Have you found out anything about the
salary or Jury court projects. Keep in concert with
Rosslyn upon these matters, and don’t grudge them
pay so as they work in the right way.

I forget the name and address of your grass seed
friend. Tam going to sow the little bit of old garden
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shape. The conduct of Patrick and his crew is some-
what inexplicable. I mean the calculation they are
going upon. But I believe it is nothing deeper or
more respectable than the mere instinctive necessity
of promoting anything which seems to tend to narrow
the basis of promotion to its dear old limits.

Maitland, Keay, and Murray are all to be in London
in a few days. Take care of them—in absence of
their unconscious spouses. Do you hear what our
president, Charles the Wise, is doing ? I trust that
Lord Rosslyn has his eye on Jury Trial. It is rather
diverting to see the Solicitor, and others such, meeting
in a dark room, in the old town, with the Radicals, to
organise an appeal to the public, against intolerance.
When they were discussing the place, I proposed the
Pantheon, but they started at the very word. Don’t
forget ““ and in Scotland” in the clause giving all ten
pounders a vote in Ireland. I hope you mean to give
us a new Gas Company. »

I beg my remembrances to Mrs. Kennedy.

I am afraid that your kindness about letters to
Stratford is taken a plaguy advantage of. Ever,

H. Cocksury.

15th March, 1829.
My pEAR KunyEDY, \

Our meeting yesterday was most successful.
In spite of exacting a shilling at the door, there were
1)
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words, properly placed, might have easily prevented
any disagreeable feeling by merely explaining our
situation. For if it wereto be done over again, I don’t
think it could be sent to Abercromby. The motion
at the public meeting (which somebody pushed me
up to make, because the person on whom that duty
was fixed, could not be found at the moment) was
perfectly immaterial, because the presenting of the
petition, and everything, had been previously arranged
by a Committee. Now you must observe that this
Committee, like the meeting, was composed of an
union of all parties, and we held it to be a sacred duty
to strengthen the great cause by doing nothing which
unnecessarily alarmed any one individual. Could we,
thus placed, propose to ex-provosts and to Crown
counsel, that this petition should be put into the
hands of the very individual whose peculiarity and
usefulness consist in his being the avowed parliament-
ary reformer of Royal Burghs, the patron of the
citizens calling themselves unrepresented and the
denouncer of Lord Advocates ? If we had, I should
have expected to hear it instantly moved to send it to
the member for the city, a Catholic voter, as was
said ; and I really don’t know what could have
been said against this. The truth is that it required
some steering to avoid this rock; and we would not
have avoided it if Jeffrey had not stated that Mac-
kintosh had written expressing a wish to have . This
P2
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keeping up our invaluable connection. But he will be
the first to own that there is a higher duty,—to the
cause ; and I am satisfied that in this instance, we
have strengthened his influence, by strengthening
the right cause, here,—though the management has
required a momentary abatement of the system of
making him our leader.

I wish I could explain all this to himself—but it is
not a subject to write to him about. Do you explain
it, however, to him, and to everybody, as you think
proper. Ever yours,

H. CockBurN.

P.S.—T have, since signing the above, got the last
anti-Catholic placard. It contains the two following
elegant lines :— '

“ The heart of the country is not ruled by Zopes,
By radicals, whigs, or by lawyers, and Popes.”

This, from his old friends,—is the effect of the defer-
ence paid to Mr. Solicitor-General.

Edinburgh, 2nd April, 1829.
My pear KENNEDY,

I heard yesterday from another quarter of the
misconstructions to which the blunder about our Peti-
tions had given rise—and in so far as regards Aber-
cromby, I am very much annoyed about them ; in so
much so, that I have written to himself directly on the
subject; explaining that, now that one sees it after it is
done, both Mackintosh and Haddington were absurd,
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towards him, and it gives me great pain to believe
that he has suffered one uneasy thought unnecessarily,
by our fault. I wish I had half-an-hour of him.

I hope Tailzies prosper. It was right in these
Protestant times to make the measure Trinitarian.
Take good care that, as is often the case with Scotch
Bills drawn in England, your phraseology be not
unknown in the law language of Scotland.

The seeds have arrived. Also the six roses which
I should have thanked you for before. They have
been for some time in a perpendicular posture at
Bonaly, much struck with the Pentland Hills. Mrs.
Cockburn had been trying that engrafting last year—
but had failed.

Let me hear from you soon. Ever,

H. CockBury,

From the Earl of Minto.*
Minto, 11th April, 1828.

My pear KexNEDY,
I am much pleased with your account of the
Entail Bill Committee, and I have no doubt that you
did right in going into the whole case there. I trust
that Corehouse will make no difficulty about going up
tobe examined. His evidence would have more effect,
* This and another letter of Lord Minto’s, at p. 224, have been

accidentally misplaced. They belong, as the dates show, to the
previous year.
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of Scotch Entails, with eagerness and alacrity. You
have only to write to him to fix time and place. I
should myself, like to get a little sense (as we Eton-
ians call it) on the subject. Is it clear that there
were no entails before 1685 ? Has Laing positive
and confemporary authority for saying that the fear
for their estates, arising from the frequency of for-
feitures, drove the nobility in 1685 into the.measure
of the Entail Law ? When and how was it found or
not that the irritant and resolutive clauses were ab-
solutely necessary to enforce an Entail under the Act
of 1685 P—and is not that fact a proof that the notion
of Entail is abhorrent to the spirit and genius of the
law ? With us at least I presume law or equity
would absolutely enforce any provision of Entail, if
obviously the intention of the entailer or testator, and
not at variance with any positive law. I conclude
that that great maxim of Scotch Law, (so distinct
and even opposite from ours) namely, that “every
“ person called in succession under such entails is
“ himself an heir and has the fee in him,” is a necessary
corollary from all your system of real property and
not introduced or created by the law of 1685—and I
suppose that it is from that maxim that the necessity
of the irritant and resolutive clauses flows.—Am I
right in all this ?

We are, or rather shall be to-morrow, established
at Holland House,—will you and Mrs. Kennedy dine
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conduct has been excellent ;—judicious, friendly,
liberal, and in as good taste as was to have been
expected from the man., Your late discussion has
deranged the gastric juices of fifteen supreme judges.
This is perhaps not to be lamented, but I do lament
what appears to me to be the total loss of the occasion.
There never was so good an opportunity of stating
useful truths, whatever opinion the stater may have
had of the proposed increase,—but it appears to have
been sacrificed to a mere senseless sncer at every-
thing Scotch. Corehouse has a scheme, which he
professes his willingness to go to London to expound,
about a full and final adjustment of all our courts.
. You and I know how this will end. I fear that since
they are not to.get their aliment raised until all the,
reforms are settled, everything will be made to yield
next year to the contrivance of devices to get them
the appearance of more work, no matter how the work
is to be done. I wish they had got their rise, and
then being under less evil influence, the other
measures would bave had a fairer chance. I must
discuss this with you leisurely and fully. How de-
plorable to see the law of Scotland given over to Best.
—Gillies and his court, but particularly that court
through Gillies, have made themselves so justly hated
that even those who lament the late scene, do not
disguise the satisfaction which the ruefulness and
rage of these men gives them.
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I spoke to Bell, warning him of course not to
indulge in hope, or to imagine that anything beyond
the gratification of curiosity was in view. Ie says
that the exact fact is, that the Chief Commissioner
came to him, and told him earnestly that if he would
withdraw his opposition, obstacles to his promotion
would be withdrawn, or rather would not be set up;
but that the Chief did not say, nor does Bell know,
that he had any authority beyond his own speculation
for this opinion. Of course Bell believes that the
Chief had good grounds for his suspicions, but this
belief rests on mere conjecture. He does not wish
what passed between your uncle and him ever to be
disclosed. Knowing the men, I can’t doubt that the
Chief merely communicated what he had heard from,
or saw in them;—but all this, you observe, is mere
suspicion, and no use can be made of the circum-
stance.

We owe you much for your interview with Peel.
I trust, and cannot doubt, that you opened his eyes,
and I confidently look for its result in good fruits.
You must renew the dose periodically.

Much am I refreshed also by your Stubbing
tidings.* The confirmation of his health is the first

* Stubbing Court, Derbyshire, the residence of Mr. Aber-
cromby. It appears from this and previous letters that the idea
of placing him in the Speaker’s chair had at an early period occu-
pied the minds of his friends.
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a decided approbation would have done more harm
than good. But we appointed a Committee (com-
posed I think chiefly, if not exclusively, of peréons who
are friendly to the Bill) to meet in Edinburgh, and
confer with the Committees of other Counties. You
should discover what Counties have appointed similar
Committees and get them to meet and vote resolutions.
The opinion that I have found most prevalent
amongst those who have paid but little attention to
the subject, is favourable to a prospective measure
but against the invasion of existing entails. You
must contrive to ascertain if this distinction is made
in other quarters as generally as I have found it here;
because in that case you would risk the loss of your
Bill by pressing it as one measure.

I wish a short pamphlet, or a few newspaper state-
ments of your plan were published, that people might
better understand what is proposed. I think this
would, if judiciously executed, reconcile many even to
that part of the measure which they now fear.

I have not a word of news of any kind, and I doubt
if the Duke of Wellington himself could tell you

what he is to do. In great haste, ever yours,
MinTo.

From Viscount Althorp.
Albany, March 24th, 1830.
My pear KenNepy, '

I am very sorry you are not here ; and am
still more sorry for the cause of your absence.
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House) it would be idle to attempt to draw their at--
tention to such a proposition. ’

With respect to the establishment of a Provincial
Bank I cannot venture to hazard an opinion, but I
should feel certain that no charter could be given,
which had the effect of limiting the responsibility of
the partners to their subscribed shares only. There
has been an indisposition to grant charters, and I do
not see that any very great advantage can be derived
from a charter, now that the law has provided the
means of suing and being sued. But to this as to the
other minor question, I see no chance of obtaining
any attention till after the adjournment.

Yours faithfully,
RossLyx.

From Henry Cockburn.
Bonaly, 24th April, 1830.
My peAr KENNEDY,

A few weeks ago the spirit moved me to put
upon paper various things that have often occurred to
me on Scotch Law, and, thinking that it might at this
present do some good, I sent it to Napier for his
next number. Napier was here yesterday, and told
me that he was afraid he would scarcely be out in
time for the rest of the discussion in the Commons,
but that he had sent a few copies of the article to
London, and that you had occurred to him as the

Q 2
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for anything but a trap for Leatherhead’s vote at next
election. I trust that your own Bill is proceeding
well. Richardson seems to be killing himself, as usual.
Take care of your chief, the Dean, and keep Murray
right. All his court of Sessional views, or rather
feelings, are wrong, and their erroneousness can, 1
think, be obviously traced to irritation excited by the
flagrant folly of one or two judges—chiefly Hope and
Gillies—the first of whom from ignorance of his duty,
and the second from abhorrence of it, have done half
a century of mischief. Tell the King not to die. Let
him know the risk he runs with the Devil for liberat-
ing Catholics and Dissenters, and even coquetting
with Jews. The Devil likes discord. Could not you
suggest to Peel that the only sure way of settling the
salaries would be by a private and confidential audi-
ence with a committee of judges’ wives, or even with
one judge’s wife. I am confident that Mrs. ———,
would put him in the righﬂ way. Asfor Sir George
Warrender, could he resist half an hour of Mrs. ——?

Lord how it rains! your grass, planted just a yecar
ago, is beautiful—remarkably deep rich green.

Ever,
H. Cocksurn.

Edinburgh, 26th May, 1830.
My pear Kexnepy,

Whether our judges get more aliment or not,
I have long been of opinion that such of them as go
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been held out. These substantially, are the whole
measures. The junction of jury trial with the Session
I see, and have always seen, to be attended with very
great temporary danger, because it will never work
sweetly with Charles Hope. But every hour lessens
this; the Chief Commissioner (never good as a judge
except in manner and in intention) is now about done,
and his two Lieutenants, Cringletie and Mackenzie,
are so wretched, that even Hope can scarcely be worse.
Then the arrangement is better than I ever expected,
for instead of tossing it to the Court of Session any-
how, the jury judges, as such, are to be kept to that
oar for three years, with only a gradual inoculation
of the rest, All this does not prevent, but it mitigates
the danger, as much as anything we Zave a fair chance
of ever getting will ever mitigate it. I would much
rather have a commission of selected judges for jury
cases, taking care always to have one wild elephant
for two tame ones, for perhaps ten years; but I think
that the other scheme may do, and now that the Chief,
who has been the great upholder of the thing, is
closing, I fear that delay and senseless speculation
may let the common enemy in and deprive us of it
altogether.

I did go over all this with Rosslyn, but always with
reference to an instant and total immersion of it into
the Court of Session. The check of keeping it for
three years (that is till Hope be done) in the hands of
the existing jury judges, was never then talked of.






235

written that if I get free, which, though very probable,
is not perfectly certain, I shall be at Kilkerran on
Thursday. But if you know that Sir James is from
home, and if you are not in that state yourself I shall
go to Dalquharran, and if he is to be at home, may I
beg the honour of you and Mrs. Kennedy dining
with me on Thursday the 9th instant at Kilkerran,
and of coming as early in the forenoon as you can.’
If T could be sure of having Saturday to myself, I
should spend all that day with you, but this, though
not impossible, is so doubtful that it is needless to plan
about it.

Write to me to the George, George Square, Glas-
gow.

Is it true that Charles X. is going to take up his
residence in Maybole ? If Polignac can bring his
head with him, (and his purse) I have no doubt he
would be well accommodated at Appin. I should like
to see the two ex-senators eating dulse.

Richardson leaves Jedburgh for London to-day.
Remember me to. Mrs. Kennedy. Thomas Playfair,
and Rutherfurd, dine here to-day, and though it be
not twelve o’clock the well is already filled with liquor
for their insatiable maws. Did you know that strange
old South country savage, Scott of Wool ? He once
told me that on the morning after a Selkirk election
dinner, his throat * was like a foul lum.” Ever,

H. Cocksurn.
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there so distinct a grievance, and therefore the remedy
is more difficult to discover.

What a horrible event, too, is this death of poor
Huskisson! what a loss he is! And to what conse-
quences his death may lead. Many people seem to
think it will lead to a junction of his party with the
Government, and it is not improbable ; but it will
not be very creditable to them, after the bitter attacks
of last year. Some recruits I think the Duke must
have to meet the member for Yorkshire, or rather one
should say the member for Leeds, Huddersfield and
Sheffield. For the Skire is evidently very indignant
at being obliged to go abroad for a Representative.

I kope you have not had fine weather this year as
well as last, or I shall positively hate you. We are
worse than ever—very late and very bad crops—no
turnips, no potatoes, no sale for stock, and, conse-
quently, no Rents ! |

Let us hear how you are, and how Mrs. Kennedy
is. Do you know anything of the Lansdownes? Are
any of the Romillys with you, and can they be tempted
thus far out of their way ?

Mrs. Ord joins me in kindest regards to you and
Mrs. Kennedy.

Believe me, yours very sincerely,
W. Orp.
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could be got at. With reference to the Shires, you
should also get a return of the number of Freeholders,
and the Royal Burghs should be kept separate from
the mere towns, such as Paisley, which ought to come
under the county, in order to show the true contrast
- between the actual and the proper voters there. I
would get the return to state the numbers taxed at
£5, £10, £15, and £20; in order to show what
numbers will be excluded, every degree that the
qualification is raised.

My drawing the bill is impossible, because I really
don’t know the nature and details of the necessary,
new machinery, such as books, returning officers,
clerks, &c.; nor can anybody know this who is so
utterly ignorant as I am of England. Loch’s bill
settled all this, and I think that you should try to
get it. You are sure of Ivory’s help, and any other
help you may require.

As to the Parliamentary leader, I know none in
whom I could have more confidence than you ; and
this I should think was the general opinion. If I
find that it is not so, I shall tell you so plainly. In
the meanwhile proceed on the idea that this is your
duty—and glory.

There are many who have a strong faith, as I have,
in Sir James Graham, and I know, or at least am
credibly told, that he is keen upon this subject. You
should not only take him along with you, but let his
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wanting to give full effect to the discussion; and you
may rely on the most cordial co-operation, and every
effort of the humble assistance which I can give. Of
course I cannot judge of your measure until I examine
it in detail; and considering your intimate knowledge
of the subject and the powerful coadjutor you have
had in Cockburn, I am almost afraid of appearing
presumptuous, when I express an opinion. But since
in the Scottish counties to effect a real reform, it will
be necessary to create an entirely new Franchise, I am
most anxious that it should be framed on a principle
capable of easy application in England, where the
County Representation must be extended, and where
a great difficulty would be overcome if we could
point to a successful experiment in Scotland, firmly
established and in full operation. Taxation, I am
disposed to think, must be made the basis of the new
Franchise; and it will be prudent not to destroy any
existing right but to enlarge and to extend. It is clear
that the Scotch case is the strongest. I really think
you will command a majority, and you must be the
Pioneer in a march which, conducted with sober pru-
dence and honesty, leads alone to safety and to ex-
emption from the growing danger of the wildest
theories, and even of national convulsion.

I have not heard from Althorp, and I have nothing
certain to communicate. I was at Liverpool and saw
poor Huskisson the evening before the fatal accident.

R
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he hits the table so that I can write no more for its
shaking. Ever,
H. C.

Bonaly, 9th October, 1830.

My pEar KeNNEDY,

I dined quietly at Riccarton yesterday, the
Laird of which has just come from Harrowgate, where,
among others, he saw the Evil. I was very much
struck with the apparent confidence and knowingness
with which he said that he was satisfied we would get a
Scotch Parliamentary reform thds Session. In so much
that I (without connecting the thing to him) asked whken
he had been with Brougham, and found that it had
been just two days before his dinner annunciation. I
don’t doubt that they talked of it together. And this
like everything else, confirms me in the necessity of
your at once taking it out of his hands. If the thing -
is to be carried, or well fought, it would make me eat
my heart, that we had not the doing of it. Craig
knows nothing of our schemes.

I had a discussion with him and others who were
there about seizins. There is plainly an abuse there
which ought to be corrected, but it is equally plain
that the corrector will bring many hornets about him,
from which I draw the inference that no one who
takes the lead in the representation question should
impair his strength by taking up the other at the same
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on the Tories through the Whigs, and that this was
the best course, till 1 see the result of driving him
and ‘the Tories into their natural alliance, which in
spite of Winchelsea, I fear will be done. But we
shall see.

I have this day broke ground by summoning fifteen
of the faithful to a meeting to be held to-morrow.
They are the Dean, Murray, Rutherfurd, Ivory,
(lawyers) ; Scott, Black, Spittal, Allan, Ritchie,
Craig, (citizens), and Gibson Craig, David Cleghorn,
Will Bell, George Combe, Mansfield, (writers), and
Dr. Maclaggan. Some demur to the necessity of a
meeting, but we shall hold one, I think on Saturday
g'ennight; and after that shall go on as I said before.
Ivory will be convener of the Committee. Bell won't
do for Secretary. It lies between Combe, David
Cleghorn, and young Gibson Craig acting under his
father’s name. Combe, tho’ the phrenologist, is an
excellent, true, sensible man. Craig thinks himself
too hackneyed. On the whole I anticipate that it will
be Cleghorn, than whom there cannot be a better.

His, or anybody’s, going to London at present, can-
not be fixed, or even talked of till we see how the sub-
scription comes on. But if it is to be made a matter
of business, I cannot see why Richardson should not
be able, with your help, to draw the bill, and to aid
you with a clerk in correspondence. If even Cleghorn
were now in London, what would he do, as to drawing
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The proper qualification of the candidate does not
seem to me to be attended with difficulty. We have
(and under the wisdom of our ancestors) a rule on
this subject already, and I would simply adhere to this
rule. That is, I would let those be eligible hereafter,
who are eligible now, and no others. This would
exclude mere ten pounders, and yet save us from the
aristocracy of the English £300 or £400 a year, in
land.

I trust that they won't break out in Glasgow before
we do it. They are not so safe. What the devil
made Bannatyne miss? _

Bell since I began has sent me his lithographed
circular, which I suppose you got,dated 25th October.

* %% It will be Davie Cleghorn. Bell is to be here
in half-an-hour, so I shall stop till I hear him.

He is gone. Talked mysteriously of doubts and
complicated schemes, and fears, &c. &c. All I thought
with a view to have them removed by his being con-
stituted the remover. It shall be Davie.

If the Captain be obliged to retreat, have you
settled who is to advance?

There is an objection to Lyon, which you are not
aware of. He’s dead.

Tell Mrs. Kennedy that the dahlias have arrived—
for which thanks. Ever,

H. Cocksurny.
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From Henry Cockburn.
14th November, 1830.

My pear KeNNEDY,

If they were disposed I don't believe that
there would be any difficulty about the County
Returns, because the Tax Collectors must know who
are rated for lands or houses of £10. But, on the
whole, rather than run any risk, I would move for the
return only as to Burghs, and confine the County one
to the number of existing voters. This, contrasted
with the population returns, will show the system.

Murray, on whose application I know not, has sent
a draft of a petition to Ayr. If Drummellan, or any-
body, applies to me, I shall willingly help him.

I rejoice in Kennedy’s conversion, and never expect
good from a Lauderdalian.

Thomas seems to wish for only a very moderate
measure indeed about seizins. He seems to me to
have changed his view a little, if I understood what
his old view was.

I have written to Richardson about his doubt.
We are still waiting here till the panic be fully over;
and in consequence of Abercromby’s advice, I want
them to move first in Glasgow, if they can safely ; to
which effect I shall write to Shieldhall to-night, and
make Ivory do so to Dundee.

I shall be very anxious for the result of your Tues-
day’s work. -
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I was very sorry to hear of poor Cullen’s fate.
Though with some defects of head and manner, he was
a warm hearted excellent person. Lver,

H. Cocksurx.

18th November, 1830.

My pear KEeNNEDY,

The tidings of the Captain’s rout® reached us
this forenoon, while a very long and very dull speech
was under delivery by Mr. Solicitor General. The
fact was communicated to Thomas on a slip of paper,
which he very wickedly slipped up to their Lordsh1ps
and the effect was very curious.

William Dundas’st insane * * * has done much good;
and you need not doubt the public opinion being ex-
pressed. But I see that Edinburgh must move, for

McGregor and Shieldhall assure me that it would not
be safe, owing to probable intemperance, in Glasgow.
We shall therefore only wait till we see what the issue
of the late events is. Meanwhile I wish you would
advise me whether, assuming that a Reforming Govern-

* The Duke of Wellington’s ministry had resigned on their being
defeated in the House of Commons by a majority of 29 on an
Anendment moved by Sir Henry Parnell, to refer the considera-
tion of the Civil List to a Select Committee.

t M.P. for Edinburgh. He had declared in the House of
Commons that ¢ the people of Scotland were neither in favour of
vote by Ballot, nor of Parliamentary Reform.”
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nently if the Government is to stand, and even for a
week to advise.

As to the contents of the burnt note, Murray gota
letter from Brougham to-day on the same subject, con-
taining some absurdity,some sense, and much kindness.
The chief absurdity consisted in enquiring if we were
all sound politically, and whether John Hope could not
be kept ! ! ! But his principal enquiry was how the
Dean, Murray, and I, felt as to the offices of Advocate
and Solicitor, the last of which Hope has resigned
or offered to resign. We three held a wittenagemote
which I wish that the slaves of office had seen, for
three more disinterested fools, they have noidea exist.
This conference was necessary, because B. asked a
specific answer, and Murray wished to be able to give
it.

I don’t know what Murray well write, but if he be
accurate, as no doubt he will be, all that he will convey
as from Jeffrey and me, is that we are not thirsting
anyhow, but are ready to do good in any way that
may be thought right, and that we can say nothing
more specific till a specific proposal be made. Part of
this was mere caution in reference to B.

But I must now tell you truly how the thing stands.
I have—I mean Mrs. Cockburn has—nine children,
and somehow or other there is every appearance of a
tenth, and if I were rouped my saved worldly sub-
stance would probably be about £7000, including this
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ing the Elective Franchise to those classes, who possess
property and knowledge. Much more is demanded
by many, but it is hoped that it is not yet too late to
make a change in the Franchise, the limit of which
shall be the possession of property and intelligence ;
but any plan must be objectionable which, by keeping
the Franchise very high and exclusive, fails to give
satisfaction to the middle and respectable ranks of
society, and drives them to a union founded on dis-
satisfaction, with the lower orders. It is of the utmost
importance to associate the middle with the higher
orders of society in the love and support of the insti-
tutions and government of the country.

It is essential to avoid the recognition of separate
interests in. the state, to blend all interests in various
proportions, and, above all; not to hold up the landed
aristocracy as an odious class, having a separate
interest and a distinct power in the government of
the country. Much more might be said on this topic,
but keeping it in view and setting aside for the present
the question of any alteration in the distribution of
the forty-five Scotch members, it is suggested that
the representation of the Counties might be thus
placed upon an excellent footing.

1st. That the right of voting, however objection-
able in many respects under the existing law, shall be
preserved to those who do now, or may in future
time exercise it. Interference with property is thus
avoided.
' s 2
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towns as proposed is, besides essential to counteract
the power of those persons who now possess votes,
but who have no residence and no property, except the
bare right of voting for which they may have paid a
very high price in many of the counties. Many con-
siderations of great importance might be added.

The thirty representatives for Counties are ap-
parently returned by 3,227 electors, but as many per-
sons have votes in different Counties, the absolute
number of individuals is, 2,304.

It is proposed that all persons possessing the Elec-
tive Franchise should be registered in districts of
Counties consisting of the parishes, alphabetically
arranged ; and that certificates of registration should
be the evidence of the right of voting. That a simple
and cheap mode of determining the validity of indi-
vidual franchise should be provided, for which object
the local institutions of Scotland afford very con-
venient facilities. That at the Elections, the votes
should be taken on the same day, and either in the
same district in which they are registered or at the
County Town.

Were an amelioration of the representative system
carried into effect in the Counties of Scotland, on the
foregoing principles, it would seem proper and just
that the existing exclusion of the eldest sons of Scotch
Peers from seats in Parliament should be removed.
Also that a qualification in Counties should be re~
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quired of the Dominium Utile of land to the amount
of £500. per annum.

Of the fifteen representatives returned by the cities
and burghs of Scotland, one is returned by the Cor-
poration of the City of Edinburgh, independent of any
other town. In the case of the City of Edinburgh, it
is proposed that the franchise should be vested in the
resident inhabitant householders, occupying a house
and premises of the value annually of £10. and up-
wards, and for the purposes of election that Edinburgh
should be considered to comprehend the entire town
with Leith as its seaport.

That registration of voting should take place in dis-
tricts or parishes as in the counties.

With respect to the fourteen districts of Royal
Burghs, consisting some of four and some of five
burghs, and in all of which the corporation of each
burgh elects a delegate to vote for the representative
in Parliament,

It is proposed that the system of delegation, by
which the smallest burgh is of equal power with the
largest and most wealthy city in Scotland, should be
abolished and that a direct right of voting should be
conferred on inhabitant householders the same as in
Edinburgh ; viz., all persons resident and occupying a
house and premises of the annual value of £10.
That the voting shall take place in each burgh, and

the majority of votes in each district shall return the
member.
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Thus in the Glasgow district, Glasgow could not fail
to return, as it ought, the Member to Parliament, while
each man who ought to exercise such a right, would in
each of the minor burghs possess his individual fran-
chise, proceeding always upon the supposition that the
franchise determined on, is that which is fit and
proper. ’

There is in this plana principle of adaptation to the
progress of time in respect of wealth and prosperity,
an innate principle of expansion and contraction de-
pending on the advance or decline of each city or
burgh.

It is humbly believed that such a system of exten-
sion in the elective franchise in Scotland, would give
entire ultimate—probably ¢mmediate—contentment to
the people of that country, uniting the middle to the
upper ranks, and giving assurance to the lower orders
that their interests would be protected. A most con-
fident opinion is entertained that a less extended fran-
chise would fail to produce these results.

Under such a system that country would be inac-
cessible to discontent, and would give strength to the
remainder of the Empire.

Thus far an extension only of the elective franchise
has been adverted to.

Further and great improvement might be made
were a change for the distribution of the Members
of Scotland, to be taken into consideration. It might
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The counties of Kinross and Clackmannan, being
near to each other, with the addition of a portion of
Perth which adjoins to them, and is disjoined from the
remainder of the county of Perth, might for the pur-
poses of election (as Kinross and Clackmannan already
do for the purposes of legal jurisdiction) constitute a
County and have a permanent representative, thereby
avoiding the absurdity of alternate representation.

If the eastern district of Fife burghs were deprived
of their separate representation on the grounds before
stated, it might be conferred on Dundee, a town
eminently entitled to consideration ; and the district
of burghs of which Dundee is one, reduced from five
to four burghs, all of them being places of some note.

Reference may be had to a list of the Counties of
Scotland, with the number of frecholders existing in
each, which accompanies this paper.

An atrempt has been made to state as concisely as
possible some important considerations touching the
representation of Scotland. Each point, no doubt, is
deserving of very ample consideration and full ex-
planation.

Aberdeen . A . 184 Cromarty . ot 319
Anpglogss L. © 114 | Dumbarton . . 72
Ayriisey ! 3 . 185 Dumfries . . . 84
Banf iR sl © . 49 Edinburgh e 165
Berwick 2 ; . 149 Moray and Elgin . . 82
Bute 2 ] A Tl Fife . o § ¢ 239
Caithness . . 185 Forfar . . D .
Clackmannan . . 16 Haddington . . 109
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B., recommending the Dean and me—the Dean to be
put first ; but if it be proper that he should act him-
self, I have no doubt that he would overcome his
desire and act.

I presume that the said B. will not have much to
say however, which seems to me to be a grievous
calamity ; not so much for the aid he can give, as for
the mischief he may do.

Why are you not put—that is, why don’t you put
yourself into some useful place ? But perhaps you
are more useful for Scotland, when aided by Govern-
ment, without being restrained by it.

Ever,
H. CockBurN.

- 23rd November, 1830.
My pear KENNEDY,

The change of Government has multiplied our
reforming friends so rapidly, that I have found it
very difficult to prevent them breaking out themselves,
and taking the thing into their own hands. In order,
therefore, to keep all right, we have yielded to the
necessity of having a meeting here—and it may
possibly, though not perhaps very probably, be held
on Saturday first. We might hold a dozen of them—
all full—but the great thing is to avoid Radicalism.
Some recent conversions are very curious. QOur
member’s statement® spreads wildfire.

* See Note, p. 254.
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joint-Solicitors. Thank God Jeffrey is Advocate, and
thank God that Hope is not! for we have had a dread-
ful alarm on the score of the latter very adhesive
gentleman; the idea of whose being kept has given
such disgust that if a public meeting had been called
to petition against it, it would have been numerously
attended.

As to the joint-Solicitor Generalship, I think, Ist,
That it is an inexpedient measure for the public, and
one which tends to get ridicule for the party. It
implies a division of one cherry merely to please
two Whigs ; the office itself implying individual
honours, duties, and responsibility. What would we
have said if it had been shared between Pat. Robert-
son and Duncan Macneill? 2nd, that coming, as it
seems to do from Brougham, who is a thousand times
more the friend of Murray than of me, it is Murray’s
office in truth and justice, and that it is paltry in me
to come, through his kindness, between him and his
fair right. Though I have not positively made up my
mind, therefore, my present belief is that I must
decline interfering ; and I perhaps come to this con-
clusion with the less scruple, that the half of the
profits, with the whole of the deductions, is really not
much of an object.

I know what I owe to your personal kindness in
the matter of these appointments, and I shall not for-
get it.
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which I very much regret—for I never was so
anxious to keep any matter right. But it can’t be
helped. I hope Murray will' give and preserve the
right tone. The requisition contains a number of
new, and excellent names; and altogether Toryism
seems dead in this place, and our sole danger is from
the antipodes.

Scotland is at last glowing with petitions, so that
even the member for Edinburgh will be satisfied.
There is a good deal of radicalism in the country,
founded on long and absurdly defended abuses—
excited by recent triumphs—and exaggerated by
distress. But tho’ the alarm that many people feel
may be useful, I cannot say that I as yet discern any-
thing that reasonable concession and a firm Govern-
ment may not overcome.

The objection to our Scotch measure (Richardson’s)
founded on towns returning the County members
gains strength and is very plausible. Our great
obstacle, quoad the Shires, will be in that quarter.
Would it do to abate it by two measures? viz. 1st—
By raising the qualification #n counties so high as to
exclude the mass of Kilmarnock or Porto Bello—say
£25. or £50. 2nd. To let in tenants in possession on
19 year tacks with rents so high as to exclude the
Lairds cottars,—say at least £100. The combination
of these two, by keeping back the towns and bringing
forward the agricultural interest, would go far to
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reform in Scotland arises from “the excitement” it
creates. I referred him in my mind to William
Dundas. He further holds that Government will
never yield the reform which we, as he understands,
point at. Further he did not explain himself. But
would it be possible, or useful, to learn from Govern-
ment how far they will go? because it would be every-
thing to start fair; and to do something which might
allay both alarm from above, and extravagance from
below.

I find that others object to the burgh part of the
scheme, that in some districts of them there are scarcely
any £10 pcople ; and I saw a list which in several
“showed that there were more electors under the present
system, z.e. members of council, than ten pounders.
I don’t see a remedy for this (for I don’t think that we
can ever get below £10) except by throwing these
miserable burghs into the counties, and transferring
their member to some large town. It would almost
be enough to perform this operation with 5, or perhaps
only 4—perhaps only 3 districts: viz. 1. the Tain
district; 2. The Anstruther; 3. The Wigton. These
are clear. If necessary add, 4. The Haddington;
5. (Pudor!) The Ayr. (Et tu quoque.) Give their
members to 1. Paisley; 2. Greenock; 3. Kilmarnock;
4. Leith (z.e. Edinburgh two); 5. Glasgow.

David Cleghorn will be Crown Agent. The four
deputes in Justiciary, John Cuninghame, Ivory,

T
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Scotch Reform in detail, with reference to a measure
which we have now in hand. Could you come and
dine with me téte-a-téte to-day at seven o’clock ; or
if engaged to dinner, would you come to me here at
ten this evening ? Y ours most sincerely,

J. R. G. GraHAM.

Irom Henry Cockburn.

4th December, 1830.
My pEar KenNEDY,

Our meeting has gone off admirably. As
many present as the Assembly room could hold, pro-
bably 1600. Craig in the chair, where his popularity
and force made him very effective. The full speech
was Murray’s, which by all accounts was e§cellent.
The other speakers were Maclaggan, John Cuning-
hame, Black, bookseller—Thomson, merchant, and
Scott, ditto—and George Combe, W.S., the phreno-
logist, one of the best speakers and most sensible men
I know. Except an indication for Ballot, which Craig
instantly put down, as not within the requisition, there
was no approach to radicalism. A shilling at the
door always excludes that virtue. On the whole it
has been a powerful and useful meeting. Everybody
seems to have concurred in throwing mud at the M.P.
for Edinburgh.

The Town Councils of Glasgow and Dumfries have
T 2
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Advocate, and I anticipate much good to Scotland
from him and you, acting under a fair government
and a strong public opinion. He requires in the
conduct of business to be managed, but he is easily
managed. He will probably not originate much, and
he is very helpless in details. But expound to him
what is wanted, and give him help in the manipulation,
and you will find him an effective and able associate,
and in the more difficult things a sagacious guide.

12th December, 1830.

My pear KenxnEDY,

My going to London before March is literally
impossible ; and my going in March very problema-
tical. Recollect that at that time Jeffrey will be
away, in all probability, and that there will be the
whole three circuits, with three Deputes not at all
experienced. I suspect that my absence also then
would be inconvenient, and thought wrong. But there
is nothing that I won’t do, for our reform, if possible.
So let it stand over for a time, and we shall renew
the subject hercafter. If I can go with propriety, I
certainly shall do so.

I begin to suspect that the best way of removing
the objection of the towns drowning the counties, will
be by making a new allotment of districts of burghs,
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part of his emoluments from the Consolidated Fund,
and his office at the pleasure of the Crown, will
necessarily be before us. The Lord Lieutenant of
Ireland will, of course, be so, and many Foreign
ministers being Peers of Parliament brings, necessarily
for the sake of consistency, the whole scale of diplo-
matic appointments into discussion. *You will see
that the reference acts capriciously in bringing before
us classes of service, according as any individual in it
may happen to be member of either House of Parlia-
ment. But we must, like good children, perform the
task as it is set to us.

I am glad to see, my dear Sir, that you are occupied
with this subject, a circumstance which makes me
confident that we shall perform our duty creditably.

Y ours,
A. Barine.

From the Earl of Minto.
Paris, Rue-de-Courcelles, No. 10, 4th January, 1831.
My pear Kenxwepy,

I begin to feel a little anxious to learn what
progress you are making with your great measure,
and if it promises to resist all the clippings of Loch,
Lauderdale, &c. I heartily wish it had so been that
our Scotch Reform could have been taken before the
English measure ; for if Government is driven to a
dissolution, it would have made a great difference in
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The answer I have received from Spring Rice, which
reached me only yesterday, makes me fearful that the
gentlemen at the Treasury are not well aware of the
nature of the paper we have called for, nor of the
precise duties of the Committee. He is of opinion
that we are not to deal with

Diplomatic Services,

Military Service—Colonels of Regiments, &c., but
he agrees that

The Chancellor,

The Lord Lieutenant of Ireland,
are within our mission; and he adds,

Masters in Chancery, ‘

Master of the Rolls.

Now in this it seems to me that he considers more
what Government want us to look into than what the
House orders us to do. It is clear that several
Diplomatic and several Military Officers are members
of etther House of Parliament holding offices at pleasure,
and that neither Master of the Rolls nor Masters in
Chancery answer this description. As you are in
town I wish you would take the trouble to see Lord
Althorp or Spring Rice, and talk over a subject which
they have probably not had time to consider. If
somebody does not do so, we shall have an awkward
paper when we meet, which will not enable us to go
satisfactorily to work. The paper once furnished, I will
take the step you recommend, to have it printed, for
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the party rejected to submit his cause to lim as often
as he pleases, and to have his right, if the claim be
rejected on any ground of law, declared in the Court
of Session, if he chooses.

This last may be anomalous, because there will
often be no party against him; but it can’t be helped.
One way or other it is the Sheriff who must determine
in the first instance ; and he every day does far more
important and conclusive business. With this, the
register as simple and easy, it is not different from
what is already kept in all police towns. The Edin-
burgh surveyor has on his own books the name of
every occupier, and the value of every flat, and he
knows (as any such person soon must) every tene-
ment almost from memory.

Is William Dundas satisfied yet ? Our Faculty
this day named Committees on Rae’s seizin, and on
your Entail Bills. I am on the last, but take no
charge of the first. I augur no good to Entails from
our interference and never did. ;

Jeffrey I suspect will get his return on Thursday.
But' the effect of a petition is always doubtful. I
suppose he must go South soon. In your Scotch
conferences with him, don’t be in despair when you
find him always wasting time at first, pouring out
what may be said against you, and not listening. He
will always come right at last after his spare steam is
let off. I shall instruct him to make you one of his
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the bill, it is plain enough that I must do it, and
therefore the sooner I begin the better. To enable
me to do so, I wish you could direct your little scribe
to copy over for me the paper of Heads which I jotted
in London, and of which I believe you kept a copy.

Everything connected with the Register depends
on the Sheriff’s interim finality; yet I fear English
prejudice as to such a power. The Sheriff can easily
be made to perambulate if necessary; but the objec-
tion is that it must lead him into wilds where cattle
are the only ten-pounders. Would it be right to send
him into the recesses of Invernessor Argyle? If the
lieges be allowed to go to him at all times, they may
surely make it convenient.

The Faculty Entail Committee meets to-morrow for
the first time. I shall try to keep them right;—but
that is rarely achieved.

I have taken no concern whatever in Jeffrey’s
election, and so, not having been at Dundee, don’t
know, except thro’ the newspapers, what he said : but
William Murray and other judicious persons who were
there, are full of considerate admiration of every
word he spoke. The Ogilvies, enraged by disappoint-
ment, are propagating silly tho’ disagreeable stories;
of which believe nothing. Their charges are

1. Taking a vote from Dundee,—clearly (valeat
quantum) his legal right.

2. His -incarcerating an adverse debtor: — not

U
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M.A's, and I cannot see any reason for giving the
franchise to the one and withholding it from the other.

It may be however that I am misinformed as to the
system of voting, and that both Doctors and A.M.’s
are to have the right—still it appears to me that the
result would practically be much the same. The
Doctors as T have already said, are composed chiefly
of those of Medicine, who come from all quarters of
the globe, and after taking their degrees are again
scattered all over its face, and never see Scotland
afterwards. Some indeed remaim—but they form a
very small body as compared with the resident clergy,
endowed and unendowed, who, be it recollected, are
the A.M.s. The consequence of this, would be that
the Church and not the Universities, or learning pro-
duced by them, would send the representative to Par-
liament; and not to mention the jobbing and intrigue
that such a measure would infallibly produce, should
the clergy have such a right ? Give them votes in
right of their manses, glebes, and stipends, along with
the other freeholders, but I would not place in their
hands, though not nominally, yet virtually the power
of sending a representative of their body to the House
of Commons. I have here supposed the franchise
will be in the graduates, for he must be a strange
reformer who would entrust it to the Professors alone,
or to them and the undergraduates— though from the
election of Rectors at Glasgow, I don’t know, whether,
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improved since it went into the Cabinet. But let this
pass. The admission of £10 votes and of tenants re-
deems everything.

Do let me hear from you. Never mind the Advocate.
It is to you I look, for instruction as heretofore, and
I never mean to cease conferring with you, alone or
first, on all that remains to be done for Scotland. = So
don’t fall out of correspondence.

The enclosed is from Mr. Macdowall, my brother-
in-law. It is for the grass-seed man, whose address
he does not know. Excuse my asking you to address
it, and put it into a postman’s bag. .

If Jeffrey should be unseated, the defence of our
details, if they be attacked, must be on you.

Ever,
H. Cocksurx.

20th March, 1831.
My peAr KEeNNEDY,

The possible fate of Jeffrey’s Committee dis-
turbs me, both on account of him, and of the Scotch
bill. Failing him, I presume that you, of the Scotch
members, must fight the battle in the Committee ; in
which event I have no fearatall. Butif Government,
in the abstract, be left to conflict with the local lies,
which will be called knowledge, and the local intoler-
ance wWhich will be held to be caution, I am afraid we
shall come off second best ; especially if, after getting
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appearance as reformers of any Scotch county. The
minority was larger, and the names higher. Even
Keay was there; an act of virtue the more extraordi-
nary from its being solitary. It was all done by the
Marshall and Glenorchy; zealous and judicious men
both.

I don’t hold, and never meant, that our clergy should
vote—in virtue I mean of their livings. They are
neither tenants nor landlords of their manses or
glebes.

What an ettercap that blacksmith-looking is.

Do worry Sir George in our Scotch Committee—
and Hum Drum—and all Hopes and Dundases.

It is presumptuous in us here to think of the sub-
ject; but still I cannot avoid misgivings about going
on with this Parliament, and if there is probably to
be a dissolution, the sooner surely it came the better.

But the fly in the fable, &c. Our sublime repre-
sentative of Edinburgh seems to be down even with

the Town Council, It will either be Jeffrey or the
Provost. Ever,

H. CockBurN.

Since writing the above I have learnt of horrid
plots by the Scotch Tories to raise the County quali-
fication on houses, and of ominous meetings between
certain Peers and the Advocate and Lord Grey. If
this point be foolishly (and not perfidiously) yiel ded

X
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£50 or £100 gratuitously into the sheriff’s pocket at
each election. What do you say to this ?

I depend upon your letting me know if anything
occurs to make you wish for my presence or assistance
in helping you on with our Scotch matters: and I
will come when you call. I should naturally wait here
to accompany my boys, who will leave Paris about
the 21st, on their return to school, but I suppose you
will think that too long a holiday for me.

Casimir Perrier's government here is doing well
and stoutly, and his vigour has been well received. If
the King supports him France will prosper, unless
there should be war, which I hope is less likely than
it appeared a few days ago. The advance of the
Austrians in Italy is however a provocation hard of
digestion, unless they are induced to return again
within their own territories.

Ever yours sincerely,
Mix~to.

We cannot carry Roxburghshire unreformed. Send
your letters for me to the Admiralty.

From Henry Cockburn.

4th April, 1831.
My pear KennNeDY,
I wrote to Oliver asking him what the fact
was about the duration of stock farm leases, and I en-
Xoi2
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a lease of 19 years necessary to qualify were done
away, landlords could ecasily confer the right of
voting upon those of their tenantry who possess on
leases of shorter duration, by cancelling the old and
granting new ones for 19 years. In this way the
tendency of the bill would be to promote that length
of lease most beneficial to the landlord, tenant, and the
community at large. I am with the greatest respect
and regard, Dear Sir,
Yours most faithfully,

Tros. OLIVER.
To Henry Cockburn, Esquire,
Solicitor General of Scotland.

5th April, 1831,
My pear KEeNNEDY, '

I have received a host of criticisms on our
bill,—all in writing, and many from persons entitled
to criticise. I have extracted all that I think worth
out of them, and put appropriate changes, with a few
observations, on the margin of a copy of the bill
The Lord Advocate writes to me to send my correc-
tions to you in his absence, and accordingly I have
made up (and paid) a packet addressed to you;
which take care of and give to the Advocate when he
returns, having first looked at the proposed changes.
None of them almost are upon principle, as to which
we are all unanimous, but only on details.
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must be left out, else it may be held that a man may
vote twice if he does so on two separate properties.
Ever,
H. CocxBuRN.
10. The Judges are offended at not being allowed
to vote, (§ 25) especially as they say that the
English can. But 1. Do the English Judges ever
do it? 2. Is any appeal to them ever competent
under the statute?
The packet goes by to-morrow’s mail.

5th April, 1831.

My pear KEeNNEDY,

Make yourself master of these proposed cor-
rections, to be ready, in so far as you approve of
them, for the Committee.

If the qualification is not to be raised, I think the
bill, in its more important points, as good as we can
make it, provided Port Glasgow can be married to
the Wigton district. If it ¢s to be raised, it is all
wrong, because, in this case, no towns should have
been taken off Counties, except Paisley, Greenock
and Leith.

The people, at least the faithful, are beginning to
get very much alarmed about this 5ttempt to raise
the qualification now, which however may, after all,
be a dream. But I don’t like three Peers talking
over Jeffrey ; and still less do I like batches of them
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of its most essential provisions, and I therefore can-
not too much press upon you the necessity for a full
attendance of its supporters.
I have the honour to be,
Your most obedient humble servant,

AvrTHORP.
Downing Street, April 7th, 1831.

From Henry Cockburn.

Glasgow, 12th April, 1831.
My pEar KENNEDY,

Your last letter has come here after me. I
have only time to say that I am clear that £100 and
seven or nine years would make a better, by which I
mean a more numerous and a better sort of a—con-
stituency for tenants than £50 and nineteen years.
There are strong objections to the nineteen years,
founded on the fact that there are not many of them,
except in certain districts. I have stated the point,
not now, but often to many wise men, such as Keay,
Maitland, &c., &c., and I would say that they are in
general unanimous about it. It not only gives a
better constituency, but has no tendency to hurt
agriculture. ‘

Your statement about the £15 plot has taken a
mountain off my heart. It has transpired, and has
made a great impression. Since I came here I have
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but have bid them first secure the consent of the dis-
tricts they propose to allot their own burghs among.

The town here is in confusion and dispute about
finishing our approaches. It is a long and complex
story, but whatever it may cost, I am clear that we
must go on taxing till the thing be done, now that
we have begun. But, whatever else is done, if you
interfere at all,—and to this extent I wish you would
interfere,—see that the clauses we got put into the
first bill, for saving Princes Street, the Mound, and
the Meadows, are continued. The magistrates would
be delighted to get them slipt out.

Ever,
H. Cocksurx.

22nd April, 1831.

My prar KeNNEDY,

I find it perfectly impossible to get you any
information on which you could rely about the free-
holders, at least within the time when I suppose you
must have it. If a dissolution (for the post of to-day
is not in yet) gives time, I shall try, and probably
not hopelessly.

I am very much disturbed, and often greatly en-
wrathed, at our official defender’s criminal candour
and narrow-minded liberality. My God! Only
imagine Scotland having been degraded by a higher
franchise than England or Ireland, and this by the
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From Lord Lynedoch.

Florence, 24th April, 1831.
My DEAR SiR,

I am most happy to think that I may almost
congratulate you on the certainty of success attending
the great measure of reform which you have so long
and so powerfully advocated. I am however ignorant
of many of the details of the measure, and I have
never heard whether the Feuars of Scotland, the real
possessors of the soil, are to have the privilege of
franchise extended to them. They undoubtedly have
as much right to enjoy that privilege as the copy-
holders in England, and it will be a flagrant injustice
and crying grievance if it is withheld from them. I
have written two lines to the Lord Advocate of Scot-
land on this subject. I am confident your zeal in
the cause, and the justice of the case, will induce you
warmly to espouse their interest, whatever technical
difficulties from the feudal rights of superiority may
throw in the way. These undoubtedly ought to yield
in some way or other to the' just claims of property
in the soil. Adieu, my dear sir,

Ever most faithfully yours,

Ly~NepocH.
To T. ¥. Kennedy; Esq., M.P.
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have told him if he be not obliged to give his two
spare copies away to Government, to send one to you.
If you don’t get one let me know, and you shall have
it by return of post. The Bill is much improved;
and except in there being no provision for the expense
of executing the act, I cannot make it better. The
points we spoke of have still to be considered; as also
whether it be necessary to force the Sheriff to perform
circuits. It implies great expense to the Sheriff, and I
can’t say that I ever thought it much accommodation
to the public.

I long to hear of the first onslaught. At this very
moment (half-past 5 p.M.) the rabid Lords are in full
cry. Tell me every thing.

I trust that there will be a good understanding
established between Jeffrey and the new whiggery
which Scotland has lately sent to Parliament. It is
very essential on every account. And still more
earnestly do I trust that no past or even future mis-
takes will occasion any want of openness or cordiality
between him and you. I can easily understand how
you should be annoyed and disappointed that that
officer has not, in these times, turned out what all the
wise would wish. I agree with you perfectly. DBut
we must all remember what, in other respects, the man
is, and what he has done; and it is not only our public
duty, but due to private friendship, that we should
uphold him the more, the more he needs it. So pray
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From Henry Cockburn.

24th June, 1831.

My pear KexyEDY,

There are horrible whisperings here about put-
~ ting off the Scotch bill till next session. If there be
any foundation for this you must of course know it,
and must of course have done what was right. If our
affair be not carried as part and parcel of the English
and Irish, farewell reform for Scotland.

I understand that that poor creature
project ;—of course for obstructing actual, under the
pretence of nominal, reform. Peebles and Selkirk too,
I hear, are to be what is called saved, and the College
of Edinburgh has petitioned for a member, &c. There
is but one course for avoiding the confusion and ob-

— has its

struction arising from all this felonious concession,
which is to concede nothing; and if Government does
not enable us to do so, but yields to unprincipled
clamour and folly, it does not do its duty to that part
of the country which, from being most defenceless,
has the strongest claim on its protection.

I trust from to-day’s accounts that Dr. Lee’s ap-
pointment*® is stopped, unless he chooses (which he
won't do) to give up his church. As the idea of

* To the Chair of Church History in Edinburgh University,
then vacant by the death of Dr. Meiklejohn.
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our £10 qualification, seven year leases, our proposed
arrangement of towns and shires, and our Afifty
members, all the details are comparatively immaterial.
There is only one thing, which I understand that they
propose, and which is just sheer, total, plain, absolute
nonsense. When a party differs from the Sheriff on
facts I had provided a handy jury of nine easily
collected persons. This is put out, I am told, and
what is put in ? an appeal to the circuit court!!
No appeal at all may be right, but this abortive
mockery of one won't do. The circuit judges have
no time for that work, and though they had, it is not
judges’ work.

Thomson never took any charge of Pluralities, and
never cared for, or thought of the subject, and he
recommended Lee from mere kindness and thought-
lessness. Lee is a black letter man and a biblio-
maniac. However, his defeat has given far more joy
to the Antiplurality heart, than if he had never been
in danger of being appointed.

I understand that some attack is meditated in
Parliament on the Court of Justiciary for its Dundee
rioter sentences. It is said that Lord Duncan is to
lead it by presenting a petition from Dundee on the
subject. The Justiciary has, God knows, been bad
enough ; but there is no use in blaming them where
they are not blameworthy. Our law may be bad, but
the law unquestionably is to transport for aggravated
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of any other such, restriction; and this, though a modi-
fied restriction which it has been found proper to
adopt, is agreed to by the magistrates and everybody
else, Playfair included. We insist that if the new
plan should fail, the old one shall be adhered to.
The Todds want the new one to be put into the bill
with a condition or two which may defeat it;—and no
contingent revival of the original clause to be provided

Jor. Ever,
H. CockBURN.

14th July, 1831.

My pear Kennepy,

Your question in the House about the course to
be pursued with our bill has elicited a very satisfac-
tory answer, and I am confident that you have done
much good.

It would probably not be judicious, but I wonder
how some people don’t begin a petition to the King to
multiply Peers; a hint which if once given would
spread like wildfire.

Your Maybole and Girvan friends have been foolish
with their 12th of July procession, and have not only,
with firearms, wounded three persons and killed one,
but have pelted the Sheriff Substitute. The exact
facts are not all known yet; but so far as I can learn,
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the Substitute did all that could be done beforehand
to moderate and avert; and had succeeded in getting
the Girvanites to give up their procession; and the
mischief was done by an influx of orange Maybolites.
I fear some of the special constables did not act as
they ought. :

By the bye, I see the Scotch papers pointing out
a clause, or proposed clause, in a general Road Act
for Scotland, printed by order of the House in
June, 1831, by which it is declared an offence to
have any jflag or other emblem displayed within
100 yards of either side of any highway! If
the statement be true, is Scotland never to see
another procession? Are the members not to be
chaired ?

My tutor—of ten years’ standing—Ilately got from
the guardians of young Niddrie a presentation to
Libberton. But from being in heaven he has been
, by a doubt that hasbeen suggested

plunged into
whether the patronage be not in the Crown. I have
made Jeffrey write, and I have written myself,
to Lord Melbourne, earnestly soliciting a Crown
presentation, so that he may be chosen under both—
and let the law decide with what delay it may, where
the right is. An appeal to the heritors is, in the cir-
cumstances, impossible and useless —for they are
mostly committed already to various people they
urged upon the guardians, and as the guardians are
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I could do nothing but with, through and for him. I
cannot oppose him: I cannot even seem to supersede
him; I cannot pass him by. However there is nothing
that.I won’t do for this cause; and therefore all T can
say is that if my presence be possible, and if it be
thought material, I have no idea that I will resist,—
I mean that I have no such idea now.” How I may
kick when the time comes, is a different question.
My resolution is to be reasonable.

I have just got a volume of a Girvan precognition,
but have not read it. I am very anxious to get the
guilty punished at the next circuit.

Our civil force is in a shameful state. I perfectly
agree with you in deprecating these provoking and
dangerous fools called yeomen, and have long'been
clear that every county should be required to have
in pay a sort of civil National Guard. Why should
not every parish be required to furnish a certain
number of men, organised, drilled, called out, officered,
and managed, as the Lord Lieutenant should direct?
A very simple bill would do it at once ; and things
can’t remain as they are. 4

I do not know what the objection to the Sheriff’s
returning is, for the towns,—except it be that the
town clerks don’t want to be clipped. My reason for
preferring the Sheriff and Sheriff. clerks is that they
are respectable and responsible, whereas the town
clerks are neither. We must not be misled by
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Fast Fifers against extinction; and that both of
them, particularly Perth, are strongly suggesting
Leith as fit to be sacrificed for their accommodation. .
This last ought to be resisted utterly. Leith is no
part of Edinburgh,—which is their ground,—but is
its natural, or at least established, foe; and the effects
of not giving it its promised member, are, that it
would create permanent future appeals to Parliameht,
and that every party, or man, or measure with a bad
object in Edinburgh, would be sure to have Leith
for its supporter. As to the only other course,—that
of classing the burghs differently,—I don’t think that
it signifies a pin in itself; but I can predict nothing
from change and concession now, but more demands
and more difficulty. DProclaim the bans, and try to
get the consent of all parties interested to the new
union, and see then what the objections will be.

I have read the Girvan affair precognition. It
was a very short and disgraceful business. The
Girvan people had no procession, and the majority of
them were against the Orangemen. The other lodges
from Maybole and other places, set out for Girvan
with flags, music, &c., and most of them with a few
men armed with swords, or fowling pieces. They
met at the entrance to Girvan, where the Girvan
authorities and special constables told them not to
go through the village, but to take a back way.
Some were for doing so, but others swore that

z
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the members who are absent, or who have paired. If
you will have the goodness to assist me in this, by
taking the names of the members for Scotland, of
which I send you lists enclosed, you will very much
oblige me. Charles Adam and Sinelair will, I dare-
say, have the goodness to assist you. Pray have the
goodness to give me the lists as correctly as you can,
immediately after each division.
Yours very faithfully,
Epwarp ELLICE.

From Henry Cockburn.
28th July, 1831.
My pear KenNEDY,

On reflection I don’t think that the polling could
safely be trusted to the Burgh clerks, chiefly because
they are so very low a set. You will observe that
under the system, as in the bill, we have the security
both of the Sheriff who presides at each polling place,
and of the Sheriff Clerk, who officiates there also; the
one as a head, the other as a hand. If the businesswas
given to the Town Clerk, we should have nobody but
one scamp at each place unchecked by anything
judicial.  Besides the Sheriff Clerk is not only a
higher officer, but he is (I believe) by law entitled to
make himself omnipresent in the form of as many
Deputies as he pleases, and hence he, as the bill is, is

made to send an emanation of himself to each polling
zZ 2
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Bonaly, Colinton, 17tk August, 1831.

My pEArR KENNEDY, '

If there was any application to bail the Girvan
murderers, that offence not being bailable without
the Crown’s consent, I must have heard of it, if it had
been serious; but as nothing about it has been heard
at the crown agent’s office, I greatly doubt it.
The mere rioters might get bail from the Sheriff
without our knowing anything about it. But I have
caused the Procurator Fiscal at Ayr to be written
to about the whole, and shall let you know the
result.

I can't at present state the exact fact about the
royal ducal interference ; because it passed solely with
John Cuninghame who is now in England. But what
he told me was that one Scott, a W. S. agent for the
Duke of Gordon, waited on him, as Advocate
Depute, and showed or read a letter to him (Scott)
from Gordon ; which last proceeded on one to
Gordon from the Duke of Cumberland, as the patron
of orangeism, and its general object was to bespeak
favour for the accused; whether by .letting them
escape untried, or to let them out on bail, or to be
gentle, 1 can’t venture to say till I see Cuninghame.
But my impression is that it was a direct aftempt to
prevail on him' not to try a murderer because he was
an orangeman; for I well recollect C.’s answer to
Scott —which was, that if it was the case of the King’s
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fail, numbers, poverty, ignorance, and wrong, make
these low, formidable.

The preparatory private commissioners for defining
towns in Scotland are proceeding under the indefati-
gable and managing Sir John Dalrymple, quickly,
and well. Edinburgh, Leith, Porto Bello, Musselburgh,
Haddington, Dunbar, North Berwick, were done by
Maitland, J. Cuninghame, and Sir D. Baird, in four
days, and well done. Keayand Will. Murray are up
the south side of the Forth from Queensferry, through
Linlithgow and Falkirk, to Stirling, and down the
north side, from Stirling to St. Andrews. Sir Thomas
Lauder, young Craig, and Charles Ross, go from
Cullen to Kirkwall, and so on. There is no difficulty
in it. Glasgow, I have no doubt, was done this week,
by J. Campbell, Bontine, Shieldhall, Macgregor,
Finlay—at least I believe that it was to be done by
them. Campbell I am sure was one.’

. I daresay you are right about the footways. But
it is a pity—for many a good one will be stolen from
the people before a fit season occurs for checking the
thief. '

I strongly concur in your idea of making our Scotch
bill as right as we can before it be committed, and
then sticking to it as it is.

Take care of your health. We can’t want you on
the coming conflict. Have you a steed? The Master
of the Horse should mount all decaying members of
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which leads me to suspect that he refers to the case
of Annesley, accused of firing into a meeting-house,
and that he doubts the propriety of trying the youth
at all, or at least of trying him at Ayr. ‘

If it be so, a trial is absolutely unavoidable; es-
pecially since we the prosecutors are reformists, and
so is the accused. Can we overlook an idiot firing
thrice into a congregation—very nearly a capital of-
fence? especially since the blockhead and his father
are notoriously political friends of ours?

The trying at Ayr is a different matter. Since his
family is offensive, from reformatory zeal, to the
Tories, I should have thought that the prevailing
prejudice was in his favour—it being certain that there
must be more jurors on his trial of the lower, than of
the higher, rank. He must be very unlucky if the
prevalence of reform doctrine—the ballot—and his
five peremptory challenges—still leave a majority of
Toryism in the box. However, if there really be a
prejudice against him of any strong kind, I see no harm
in trying him at Edinburgh. But I fear that the in-
dictment is served;—in which case it will be very
awkward going back. You will observe too that he
confesses the crime in his declaration, and, as I under-
stand from his counsel, could not deny it on his trial.
So that he is in truth solely in the hands of the court
—and the jury-prejudice has no room to operate.

Is Lord Kennedy a reformer? For he writes me
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communicating with Drummellan on the subject, as it
may be known that he is a friend to the accused—but
I have no objection to your explaining to him, any
way you choose, what the result is. He may be per-
Jectly certain that there has been no influence, even by
remark, used with any of the crown counsel on this
case ;—and ke ought to be silent. Ever,
H. Cocksurx.

Irom George Lamb, Esq.
Home Office, Monday, October 17th, 1831.
Drar Kennepy,

I am directed by Lord Melbourne to acknow-
ledge the receipt of your letter of this day. He is
sorry that so much cause for alarm should exist at
Girvan, but there can be no permission from the Secre-
tary of State necessary to authorise an internal organ-
ization. It will be expedient probably to swear in a
number of special constables, for which the new act,
which has received the Royal assent, will afford great
facilities. This will probably be the best measure as
a temporary resource to give time for taking measures
to establish a permanent police.

As the Lord Advocate will most likely not be able
to return to Scotland for some time, you had better
in his absence make any application that may become

necessary to the Solicitor General. Yours truly,
G. Lauz.
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depend solely upon our view of what may be best for
the public service. _ .

In the mean time I trust that the friends of Réform
both in Scotland and England, without abating any-
thing of their zeal, will see the necessity of restraining
by every means in their power, all intemperate pro-
ceedings, which can only assist the views of those who
are opposed to that measure.

I am with great regard, dear Sir,
Yours very faithfully,
GrEy.

I shall be, at all times, very thankful for any infor-
mation you may wish to communicate to me. :

Irom Henry Cockburn.
Edinburgh, 5th November, 1831.
My prar Kexxyepy,

How is your personal condition? In body and
soul? Thomson and I and Rutherfurd have had
many schemes of visiting you some Saturday after
the Court meets; but our making it out is a different
thing. Have you any notion that Parliament won't
meet early in December? There is a rumour that it
won't, but I suppose groundless. What do you say
to these Political Unions? Some wise people recom-
mend, some dissuade, them. The Edinburgh one
wants Greenshields—an excellent safe man—or Mur-

A A
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threatened witnesses for a whole week, as they are
nearly the same in both cases; and therefore we have
been obliged to wait till the recess, when the Court
can sit on.

I have no difficulty about the Constable scheme
except how to pay it. Wherever there are Police
Bills, I would pay it out of that assessment. In other
places it ought clearly to be a tax on heritable sub-
jects; but there would be much difficulty in making
machinery, and in declaring who should audit ac-
counts, impose, levy the tax, &c. Would there be
any harm in enacting that in the country, including
all towns, not Royal Burghs and not with Police Bills,
it should be in the hands of the Commissioners of
Supply, they being entitled to tax all real property
according to its true.value 2

The late Tory meeting here is considered by its
. getters up as an assembly of Gods. By those who
were excluded, it is railed at as a packed hole and
corner affair. The truth is that it was neither, but a
very well managed, common-place meeting; fatal to
the old system, by what it admitted; and by far the
most conclusive of the decay of Toryism of anything
that has lately happened here; for it demonstrated
that even Toryism, with its utmost efforts, and in
Edinburgh, could not produce one half of the middle
ranks, nor half a half, or anything, of the lower.

I much fear (but this is for yourself alone) that
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1st. The leaving of no constituency in any one of
the married shires.

2nd. Creating five nomination counties, viz. Shet-
land, Bute, Orkney, Nairn, Cromarty; each of which,
if taken by itself, falls inevitably into the hands of a
Lord Dundas, or a Marquis of Bute.

3rd. Exposing us, most justly, to the imputation
and risk of unsteadiness, and thereby encouraging
all manner of schemes.

4th. Recurring to an old, exploded, and condemned
principle of first holding a place worthy .to be repre-
sented, and then saying that is only to be once in
fourteen years.

And all for what? Why because there is a stormy
sea between Shetland and Orkney, and because these
people choose to profess to hate each other. Steam
removes the one; a common member alleviates the
other.

If any violence is to be done to save Shetland,
the obvious course would be to join Orkney and
Caithness, and give the Caithness to Shetland; or to
quash the Wigton burghs. But any change now is
full of folly and danger. So let your voice be heard
somehow or other. _

Jeffrey does not say when the English second
reading will likely take place. Rae has been ordered
up, and is gone. Traill, who is here, has been
allowed to pair with Balfour.
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1 have long known and —— to be idiots,
and if I could they should both - be dismissed, as
worse than idiots, to-morrow. But it all depends
on ——

I have seént Jeffrey a constabulary scheme,
which is in substance this—

1. In all towns kaving Police Bills, the magistrates
to name so many constables for each hundred people;
the expense to be paid out of the police funds, and
of course from all real property, and the Commis-
sloners of Police to have power, and to be obliged,
to raise their tax so as to cover this.

2. In towns, Royal Burghs, but without Police
Bills, the magistrates to appoint and to assess all real
property for the expenses; there being an appeal to
the Sheriff or the Circuit against any improper
assessment. .

N.B.—This last is necessary, because where the
people do not name Police Commissioners, they have
no other security. '

3. In all towns, not Royal Burghs, and without Po-
lice Bills, where the population amounts to 1000, and
where there are no statutory or other magistrates, as
in the large burghs of Barony, &c. the Justices to
appoint and the expense to be paid as in country
parishes.

4. In country parishes the Justices to appoint; and
the expense to be laid on the rogue money—which is
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to be extended over all real property and to be man-
aged by the Commissioners of Supply.

5. Though the magistrates and Justices appoint ;
yet to check improper or unpopular appointments any
twenty householders either in parishes or towns to be
entitled to complain to the Lord Lieutenant of any
constable.

N.B.—This is merely to let them complain under
legal protection.

6. The constabulary force to be under the direction
and control of the Lord Lieutenant of the county.

N.B.—Large towns, such as Glasgow and Edin-
burgh, where the Provosts are the Licutenants of the
city, will object to this; but as a movable Provost is
a bad head for a permanent force, I think it indispen-
sable. If not these Provosts must be made responsible
as Lord Lieutenants. :

7. Every constable once appointed shall, unless he
leaves the county, or be discharged, be bound to act
for three years, and to serve anywhere within the
county, and the immediately adjoining shires ; every
man wounded or killed in this service to receive the
same pension as if he had been wounded or killed in
battle; and to be liable to fine and imprisonment for
misconduct. '

8. The Lord Lieutenant to organize this civil force
according to a system to be laid down—which system
shall include a power of arming, mounting on horses,
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My pear KENNEDY,

I shall write this night officially to the Sheriff
Depute, mentioning no names, but saying in general
" that I am informed that there is danger in reference
to the approaching trials, and warning him to take
due precautions to preserve the peace. Since you have
admonished the Lord Lieutenant, and I the Sheriff,
we are not responsible, happen what may I return

the letter you sent me.
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12th December, 1831.

The horror of disfranchising is so great, that it seems
the discovery of its having fewer than 300 voters
is not to quash the Wigton district. So Shetland
has no hope from that quarter, and T fear that the

alternate system will be acted upon. D—— bad.
Why don’t you tie like Traill? I see Cumming
Bruce here still. Ever,

H. CocxBurn.

. Jeffrey tells me that it is in contemplation to intro-
duce a general measure for Constables all over the
empire.

From the Hon. George Lamb.
(Private.) Home Office, Wednesday, Dec. 14th, 1831.
Dear KexyEDY,
I delayed answering your letter, both in ‘ex-
pectation of receiving the communication from Lord
Glasgow which I have not seen ; and also to consult
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the Lord Advocate, who, I understand to be framing
a plan for a gencral police through Scotland. He
however informs me that he has suspended his
operations in consequence of the announcement of a .
measurc of the same kind in the King’s speech; nor
does he think that the measure he contemplates will
answer the purpose of Girvan.

I don’t think it advisable to raise such a force of
armed constables as is proposed. It is confounding
too much the civil and military character, and we have
always avoided giving the special constables arms;
which indeed it may be doubtful whether it is legal
to do. '

I am of opinion the best thing you can do is to pro-
pose a Volunteer Corps, that is if you can officer it
with men on whom you can depend for the preserva-
tion of the discipline of the Corps, and above all for the
safety of the arms. There are serious considerations
in the establishing such a force in towns during the
present times. To such Infantry Corps, and especially
when their services have been limited within a district,
it has been usual to give nothing but arms.

As neither the Special Constables Act, nor Port-
man’s bill for enabling parishes to institute a police
force, lighting, &c., extend to Scotland, I think this
is the only course you can properly take for imme-
diately raising such a force as you want.

I write to you in Scotland, because, though you
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- talk of being here on the 19th, I think if you hear
of our intention of early adjournment, you may have
altered your mind. The 19th however will in my
opinion probably be the day of our division, so come.
y Yours ever,
G. Lams.

From W. Ord, M.P.
Berkeley Square, December 18th.
My pear KexNEDY,

Though I owe you a grudge for being so much
more sharpsighted than myself, and for having con-
trived to remain snug in your den while you sent me
off in a fit of patriotism to London, yet I cannot
help showing my generosity so far as to tell you a
little of what we have been about. First of all, I
miss you mightily, and you have had a great loss in
not hearing one of the finest speeches that in my
long parliamentary life I ever remember to have heard
—1I mean Macaulay’s on Friday. It was really won-
derful. The philosophy, the powers of reasoning,
the variety of knowledge and illustration, and the
severity of the satire were all remarkable. Croker
with all his talent, and all his impudence, and all his
disregard of truth and readiness of fabrication, to-
tally failed in his reply to it; #md even Sir Robert,
after four and twenty hours of gdy, produced no-
thing but the old and stale encomjums upon himself,
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vernment. This terrible cholera too is adding to our
distresses immensely; and if it spreads to London,
as in all probability it will, the consequences will be
disastrous indeed.

As for the chances and future fate of the Bill I
cannot yet see my way, though it is clear that a very
different tone is taken by the opponents to that of
last session. We have so large a majority in our
House, that except as an indication of the opinion of
some of the Lords, the language of our opponents is
of little consequence. But I cannot help hoping that
the Bill will get into Committee, as it is clear that
many are now disposed to admit the three principles
of the Bill who last year would have nothing to say
to it. You must condole with me on the fate of
Morpeth, which you see resumes its station in Sche-
dule B. But on the whole I think the Bill is much
improved, and that our labours in the Committee will
not be as long as they were in. the last, as the facts
of each case can now admit of no dispute.

Our return into the north is out of the question
now, but I fancy we shall be wheedled into a journey
to Bowood, as Lord L. will take no refusal.

I cannot make out that we had any converts in the
division except Warrender! The Clives staid away
purposely.

I suppose we must not look for you now before
the 17th of January.
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cult subject, but something must be done to restrain
them, and I wish some of you would turn it over in
your minds.

The conjunction of judicial and ministerial func-
tions, and the indefinite character of the Sheriff’s
authority, together with his usurpation of the power
of Public Prosecutor by the appointment of one of his
creatures as Fiscal, is full of incongruity and mis-
chief. C i . £ !
As I am a great friend to the Institution of the
Sheriffs’ Courts, I should like to see the Sheriffs them-
selves, in a great measure, restrained from meddling
in matters not necessarily within their province.

I have a good opinion of the prospects of the Bill,
even in our present House, and although I agree with
you in thinking that some infusion of better opinions
may be useful, and for aught I know, necessary in
carrying on the Government, I should I confess be
glad, if it be possible, to carry the Bill without any
great creation for that purpose.

I am besides persuaded that we shall become more
tractable, and that as the Cholera weeds out a few
scores of our old gentlemen, we shall be somewhat
modernised in our feelings and opinions.

I believe our Scotch Bill remains very much as it
was, but I have no positive knowledge of the fact. If
I could imagine there was any truth in the report of an
intention of reverting to alternate representation of
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indeed a small heritor anywhere, who has not debt.
Whatever his occupation may be or however substan-
tial and respectable his business, the chances are that
he may have had some occasion to borrow money, and
whatever he has borrowed is of course secured on his
heritable estate, so that in point of fact there are few
houses over which the Banks or the Country writers
have not heritable bonds. As the success of the Re-
form in Scotland depends so much upon the admission
of this class of voters, I wish this point could be well
considered before the new Bill is introduced.

There is also much dissatisfaction expressed at the
notion of so much scrutiny as this clause will occasion
into the affairs of individuals. Yours, M.

I hear that some people are violently offended that
I should have coupled Hunt and the Duke of Cumber-
land. Iam sorry that I did so: not out of any tender-
ness for either, but because it was not in véry good
taste. The truth is, I had not had a moment of
leisure to consider beforehand what I ought or ought
not to say.. .

From Henry Cockburn.

25th December, 1831.
My pear KexxEepy,

I shall send you notice from the Court at the
latest moment before the post goes. T don’t expect
however that by that time (about 9 p.m.) the first

282
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29th December, 1831, half-past Eight, p.m.

My pear Kennepy,

I told you this morning that Waugh was
doomed to die, and that Ramsay had escaped that
fate. Ramsay was put to the bar again this forenoon,
with the other rioters on his side of the question, and
I expected another long day of them; but to my sur-
prise they all pleaded guilty ; Ramsay only not plead-
ing guilty to his personally having, with his own
.paws, assaulted any of the persons set forth as having
been assaulted. I made no objection to this exception,
because it is true that he did not so assault, and be-
cause this will scarcely make any difference in the
punishment. So every Orangeman has been con-
victed.

We then proceeded to try the Girvanites who
assaulted the Orangers. But at this moment I cannot
tell you the result. I left Duncan Macneill making an
oration for them two hours ago, and the trial is not
done. The Court,—I mean the Judges,—are clear
against the prisoners ; except a James Macgarva who
I gave up—having no more evidence against him than
against you. Sentence was not pronounced against
the Orangemen when I came away; so I can’t tell you
anything about it to-night.

So far as I can see or hear, all the Ayrshire people
connected with these matters, parties and witnesses,
have got a great fright by these two days’ work. I

-3
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have no idea that they will disturb you for some
time.

What a merciful appointment George Jos. Bell is.*
It absolutely saves a most excellent person; who
would have been a judge had it not been for his
honesty; and who, without being a judge, has, by his
authority, decided every mercantile question that has
been tried in this country for twenty-five years. Yet
Gillies, who two years ago tried to prevent 7homson
from getting £1000 a year in order that Charles Ross !
who had £600 then, might get £400 more, is savage
because he did not succeed in preventing Bell getting
this sum, in order that the said useful and underpaid
Charles, who has now £700, might get £300 more!

Ever
H. CockBURN.

30th December, 1831.
My pear KenNEDY, !
With one trifling exception, of a fellow against
whom the failure of a witness showed no case, the
whole Girvan birds,—on both sides,—are hit and
bagged. I wish all the water had seen the row of
them, including both Orange and anti-Orange, stand-
ing at once at the bar, undergoing sentence, and then,
rammed into one felonious looking caravan back to
jail.
It is proper that you should know, 1st, that Cum-

* To a Clerkship in the Court of Session.
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than once tried, and has twice failed. We knock away
the Receivers General, and any other English good
thing amid hurrahs for economy, but touch the sister
kingdoms and there is a firm phalanx opposed. At the
same time, the best opportunity will be offered at the
abolition of the Scotch Exchequer, and then the
Treasury must do something.
I wish you were with us to assist in the labour.
: ‘Yours very sincerely,
F. Barixe.

From the Earl of Minto.

Minto, 13th January, 1832,
My prar KenxneDpY,

They have been keeping the petition in the
hope that you might perhaps pass this way. 1 will
now direct that it may be sent to you with all proper
and authentic information.

They have not ventured to attempt to get up any
petition against us because they are afraid of exposure
in Parliament. But a conservative address to the King
has been circulated for signatures, which has been
signally unsuccessful notwithstanding greater exer-
tions, influence and intimidation than I have ever
known resorted to in this county. I may probably
be able to furnish you with some anecdotes respecting
it when T have ascertained their accuracy. I am
amused that you should be shocked with the proceed-






379

creatures, who of course will take care, where it is at
all possible to do so, to run the poll in to the second
day.

What you say with regard to the heritable debt
provision (which however is for the present at least
expunged) is perfectly just in principle. But I see that
the effect of the limitation will be even much more
extensive than I had formerly imagined, and that it
will deprive us of a very considerable portion of the
most valuable part of our constituency. The Ehg-
lish precedent does not weigh with me because it was
in the first place devised for a much lower rate of
qualification; and secondly, the situation of the two
countries as regards their representation is so dissi-
milar that you cannot reason from one to the other.
In England the greater proportion of Borough repre-
sentation lets in. a great body of the middle class as
occupiers. With us where the county representation
preponderates so much these persons do not vote as
occupiers, and should therefore be liberally dealt with
as proprietors in county elections. You may think me
almost a convert to Radicalism when I say that I wish
the occupiers in the Boroughs of Barony had stood
in the place of the proprietors. We should have
got a better description of persons as county voters
from the towns. But this is out of the question. It
is strange how little one knows of the real condition
of the society about one till something leads one to
examine it.
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There is also a small point about which I feel some
anxiety rather as an act of grace and justice than as
practically telling on our elections. I should like to
see votes given in the Burghs to the Deacons of the
Trades, who may be considered as the representatives
of the burgesses (which the Council is not) and the
admission of the freemen in England lays a strong
ground for this, which would give infinite satis-
faction at present, and I think would be useful in
giving the people some concern in the elections with-
out much real power. This is a small matter in
itself but not unimportant from the interest it excites.
The heritable debt clause does however really and
practically bear very heavily on the working of the
measure, and should if possible be kept out, or greatly
modified if it be introduced again.

Like many others I have been greatly alarmed by
mdications of too great a disposition to trust to con-
ciliation and conversion in which I have no faith, as I
know how readily people would slip from their pro-
fessions just in the critical moment when it was too
late to redeem the game. But I have now reasoned
myself into a more comfortable conviction, that having
resolved to resort to a creation for the purpose of
carrying the Bill, ministers cannot be so weak as to
boggle at the quantum that may be necessary to
secure it. I quite agree with you that in justice and
policy they ought to let their intentions be known, so
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far as they can be divulged with propriety. Even
those who at first sight are shocked at the notion of
Jorcing the House of Lords, would view the measure
differently if it had been presented to them as a thing
that was to be, some weeks ago, for it is the surprise
of a strong measure (where it is obviously justifiable
or necessary ) that strikes people who would receive it
almost as a matter of course, if they had had it before
their eyes awhile. I am always provoked by the
absurd system of mystery in all our public transac-
tions. Nine times in ten everything that passes in the
Cabinet might be put in the newspapers. They under-
stand this better abroad—though they can keep
their secrets when necessary—witness Charles Xth's
Ordonnance.

When you see Jeffrey pray urge him to proceed
with our Scotch Game Bill. We are in a most lawless
state on that subject here, and I wonder we have not
had bloodshed.

I cannot say exactly when I shall see you. I have
written to know if attendance is wished for at present ;
and shall go up immediately if it is thought useful.
Ifnot, I may linger two or three weeks here : but these
are not times when one may consult one’s ease, and if
I hear of anything that makes my friends desire my
presence, I shall make my appearance ; in the mean
time I have been far from well lately.

Ever yours most sincerely,
MinTo.
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. Minto, 22nd January, 1832.

Dear Kenxepy,

I send you a silly enough letter, which the
writer thinks may be useful.

I hope our Petition has reached you, and that Mr.
Rutherfurd hassent you such information as may serve
your purpose.

The anti-reform address has been sent round like
the fiery cross over hill and dale, and as I am tald
with marvellously small success, considering that all
ranks, from the Lord to the Cottar, were invited to
sign it. Our Sheriff is one of its most active pro-
moters. It was prepared in Edinburgh, at a small
meeting there of persons (with the exception of Hugh
Scott of Harden), of no consideration whatever.

Write and let me know what you are all about, for
I am detained here by measles in my family, and I
want some encouragement to keep up my spirits about
the Bill.

I have faith, implicit faith in the men, but there is
something uncomfortable to me in the recent tone, and
an irresolute air which must do mischief. To speak in
the language of the day, and of the Boards of Health,
their former loud and confident voice, has fallen into
the ominous whisper, the vox cholerica, that indi-
cates the collapse—write and tell me that this is all
nonsense, that I may sleep sound. ’

I know perfectly well that there must, and therefore
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will be a large creation. The Bill cannot pass without
it, and the K— cannot if he would, allow the Bill to
be lost. So that I look upon the creation as certain as
if it were in the Gazette, and if so, why throw away
the advantage of the confidence on one side and the
despair on the other, which a bold attitude and an
avowal of strong measures would produce ?

But one ought not to speculate on such matters at a
distance. For I have no doubt there are good reasons
behind the scenes for what a distant audience cannot
comprehend. - .

I don’t know how soon I may be able to move, for
I am unwilling to leave my family long behind me,
with cholera all round.

Ever yours most sincerely,
MixTo.

From Henry Cockburn.

23rd January, 1832.
My pEAr KenNEDY,

Your Maybole friends, the potatoe mill de-
stroyers, were brought to the bar to-day; but the
Court, by a rash proceeding, made it necessary that
the case should be delayed for three weeks. Their Lord-
ships, from fright of Cholera, took it upon them to give
orders to about nineteen jurymen, who were to have
come from what they were pleased to hold the infected
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Twenty cholera cases yesterday at Musselburgh.
Ever,
H. CockBuRN.

From Lord Althorp.

Downing Street, Monday.
My pear Kexnepy,

Will you come over to me, as I want to speak
to you directly. Yours most truly,
AvrTHORP.

Irom Henry Cockburn.
3rd February, 1832, 12 p.m., dined out, slightly elevated.
My pear KexnepY,

You are not yet in the position I should have
liked ; because my scheme was that the Lord Advocate
should be allowed to restrict himself to his proper
professional or official duties, and that you should
have been Secretary for Scotland. But, thank God
you are in office, and double thank God that the
office is not a sinecure. Occupation will do infinite
good to your body and soul; and office, especially with
occupation, will add immensely to your weight in Scot-
land. Nothing,—judging without any initiation into
mysteries,—has ever given me more satisfaction. ;Go
on, and work, and devise, and speak; and in all your
proceedings or cogitations remember Scotland. And
keep a horse—and keep up your heart, and be gay—

2 ¢


















391

creation. DProvided Government were positively re-
solved to create them, I am not quite satisfied that it
would not be as well timed in the committee as before
the second reading. But if the bill fails for want of
creation at one time or other, our masters are either
fatuous or snicidal. What a charge for History to be
obliged to make against the Whigs, that, backed by
the King, by the Commons, and by the people, they
left the country and the constitution a prey to Tories
or to Radicals!

What you say of the member for Perth, though I
know it to be correct, grieves me profoundly. Such
is the effect of unpractical habits on the highest in-
tellect and the purest nature. However it is the duty
of all friends to him or to the public to maintain him.
I told him before about the necessity of having
Richardson as his adjutant, and I have done so again
to-night. Though he has been misled, I really cannot
blame him for relying on Rae and Rosslyn on such a
matter. Rosslyn has had the candour to write to the
county of Fife, that if the bill be wrong, the error is
not the Advocate’s, but mainly his.

We have just detected a scheme of the Tories here
to get up what they call a public meeting to petition
against the creation. I doubt—and fear—that they
have not courage to take that insane step; though as
John Wilson is their leader, and thinks he is an orator,
it is possible. If they do, woe be on them. The first
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one way or other, with the Whigs. If they have the
power of creating Peers, and yet let the bill be
strangled, because they palter about exercising it—or
¢f they have not the power, and conceal this fact from
the country, whose belief is the reverse, and which is
only quiet from this belief—or if, rather than be
decisive either way, they accede to material changes
and compromises, they are done; the radicals are in,
and who shall say what’s to happen next. If I were
Earl Grey, I would exercise all the power I possessed
to secure the end. If this were not enough, I would
openly proclaim that it was my strength alone that
was wanting, and having thus done all I could, resig-
nation would be my very last step,—hoping that each
round gave me another fairer chance of victory, and
that for the true cause anything was better than
throwing everything to the dogs.

But it becometh not a provincial to speculate on
such matters. A few days will settle all. If the bill
fails, anyhow, there will be a fearful outery; only
alleviated by the belief that Government could not
have made it succeed, and that it stands by the
people still.  If the public belief shall be that its
failure is the fault of Government, and the Whigs be
our, then, what with alarm for reform, hatred of us,
and terror for the Tories, you may expect something
like a revolution.

I am told there are many points in the Scotch Bill
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2nd. The thing is impracticable. I say nothing of
smaller places, as to which, considering what the
Bailies and their low villains of clerks are, it is
plainly Iudicrous. But take Edinburgh and Glasgow.
You claim. A point of fact, or of law arises. Canit
seriously be said that the grocer who happens to be
Provost or Bailie is judicially to decide these points?
His cheating through a legal and irresponsible scamp
of an assessor is only making black blacker.

It is really intolerable that the selfish projects of
ignorant blockheads should find favour, waere the
long matured wisdom of honest men is set at nought.
I wonder if they are prepared with legislation for the
simple fact that Town Clerks have no power (which
Sheriff Clerks have) to appoint deputies. I almost
wish that the bill may pass with an impossibility of
Scotland electing a single fown member. Itis dis-
graceful, all which I have told to Jeffrey. But to be
sure if Althorp opens his ears wide to the members on
both sides what can be expected ? Ever,

‘ H. Cocknurw.

Observe a few necessary changes. 1. Town Clerks
can’t appoint deputies, which Sheriff Clerks can. In
this respect the constitution of their offices must be
altered, and the poll must be taken by fellows named
by drunken, bribeable, blackguard town clerks.

2. The magistrates must act, I presume, corporately,
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some such will say,—*“We are against the whole
scheme ; but now that not only have the King, the
Commons, and the country, but the very Peers, agreed
in the principle, we honestly carry what is approved of
by the whole, and you out and out men, who have
+ foolishly pledged yourselves to the whole thing, will
please to walk out, or we walk over your shamed and
contemptible bellies.” If this be the issue, there isno
more to be settled.

But there is another possible and not improbable
upshot, on which I wish you would give me your
advice.

Suppose that an admirable bill, but not exactly this
bill, can be carried, but that Grey and others who are
pledged to the whole, retire because the whole can’t
be carried, while other true Whig reformers, such as
Brougham, Holland, &e. continue, what in this event
are you and I to do?—a vital question, possibly de-
manding a speedy answer, and touching many such
as us.

My own opinion is clear. Office holders may be
partial. But I think that our duty consists in doing all
the good we can; especially when there is no alterna-
tive, if Whigs be squeamish and dignified, except to
leave the public cause to Radicals, or to Tories. We
cannot do anything, least of all can we adhere to power,
to the tarnishing our characters, or even to the ex-
posing of our object to the risk which always attaches
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ting his case disposed of before he came out. Accord-
ing to the marriage between the Sheriff and the
Town Clerk this is impossible. Their offices, and
even their residences are apart, and it may be by
miles. In this situation the Sheriff can never do any-
thing with any claim, till he catches the Town Clerk.
Indeed as the Clerk is the recipient and custodier of
the papers, the Sheriff may never see them till it
pleases him to show them; or if they be lodged with
the Sheriff, he can't .stir till his Burgh friend shall
appear to play the recording angel.

In short it is altogether a horrid mass of nonsense.
How so wise a man as Althorp could turn a favourable
ear to such wretches as Town Clerks, or their cham-
plons, on such a matter as this, and at such a time, is
to me incomprehensible. Or rather it would be so, did
I not recollect that on every point (I think literally on
every one) which his natural advisers have urged,
they have been laid aside for selfish councillors who
have never thought of the subject. We have got the
£10 franchise and other Knglisk things; but how have
the Shires of Peebles and Selkirk been settled ?
Caithness? &c.? and how will Cowal be settled? The
Towns of Peebles and Selkirk ? Shetland? The Fife
Burghs? No doubt with us the franchise is every-
thing; but in arranging a prospective and permanent
system, I cannot help, in spite of all my gratitude,
feeling sorely the wanton introduction of glaring
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5th May, 1832.
My pEar KexyeDY, '

Your last is burned. The meeting here has
done much good, and in the usual way. It has satis-
fied the people of their strength, and showed them
how to use it, and exhibited the Tories in another
humiliating contrast. Their only solace consists in
asserting " that there were not 1200 people present.
They had better have said not twelve. These convo-
cations have since spread and everywhere successfully.
The Leith meeting was excellent.

As to Peebles, &c., I meant to have said that I
feared they would not be left in their counties, and I
fear it still.

Cordially do I rejoice in what you say about the
Bill’s prospects ;—for we have had some ill-betiding
letters, and from friends who ought to know. [tis
sazd that Belhaven writes that we may consider the
bill as lost. ~ But I have not seen his alleged letter.
I did see an uncomfortable epistle from John Allen.

Jeffrey once, about a month ago, wrote one word
implying that he was making or had made great
sacrifices, thanklessly. With this solitary exception
—of one solitary half sentence—he has never dis-
closed anything from which I could even guess that
he felt any uneasiness. But if he thinks that endu-
rance is his duty, I know him enough to know that
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counted, and they alone were nearly 11000.
The meeting was every way successful. The whole
country is moving,—and yet I have not heard of one
breach of the peace. * Betrayed not Deceived,” was
on one of the flags yesterday. It comprises the whole
truth. What a radical his Grace is !—Our tidings
here to-day are, that, without dissolution, you are to
be reformed immediately, and by the Lords.—Take
what you can get, and then let the people employ
the instrument he gives them for the destruction of
the profligate giver. But keep your eye on the Scotch
Bidl. Do you think that the hands it has now fallen
into, will not, even though the English one passes
clear, try to destroy it ?

Abercromby wrote that he was to be here last
Monday, and nothing has been heard of him yet. 1
hope he is not unwell. Ever,

H. CockBurx.

18th May, 1832.
My prar KeNNEDY,

The Edinburgh petition, with 38000 names in
two days, goes by this post to Jeffrey. I have
written to him that it is essential for kimself, as well
as for Edinburgh, that justice should be done to it on
its presentation. If you be present, it will not only
be right, but will greatly streng then your influence
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5th June, 1832.

My pear KEesNEDY,

William Bell is restless about Burgh and other
Reforms, —and wants motions made now for prepara-
tion. 1 suspect it would be wiser to be quict till we
get a reformed Parliament ; for even returns require
to be well pondered before they be moved for, and
the motion is apt to excite and alarm.

I have a long list of things that must be improved.
Of these there are only two which I suspect ought to
be taken possession of now, because if we don’t
others will, and intermediate mischief may be done.

These are the Constabulary force, and our dens
called Prisons.

The counties are beginning to hold Committees and
to communicate about the first of these; but with
little views and on bad principles, and it is miser-
able to see various small burghs, such as Elgin, &c.,
actually beginning new jails at this moment. They
will never be good till they be made large—for dis-
tricts—and under proper inspection. But before a
year be out, many wretched attempts at jail-making
and at a civil force will be made,—which always
increases the difficulty of getting it done rightly. In
order to check these bad little detached efforts, would
it not be expedient to give notice at once of an inten-
tion to introduce a bill on these subjects next session?
They ought both to be Government measures; but
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They are sorry that anything should have been said
that could lead to any other impression, and perfectly
enter into all your feelings on the subject.
Believe me ever very truly yours,
LANSDOWNE.

From Andrew Rutherfurd.

Methven Manse, July 24th, 1832.
My pEAR KENNEDY,

I take great blame to myself in not having
sooner acknowledged your letter of the 11th. A
thousands thanks to you for your good feelings in
favour of my application. I am perfectly satisfied
with your answer, and if you are but one-half so
successful with other demandants, which however
you can scarcely look for, as they are not generally
very reasonable persons, you may congratulate your-
self on your fortune in obviating the importunities to
which official life is subject. In truth I was very
reluctant to trouble you at all, and only wrote because
while I knew you would serve me if you could, I also
knew you would understand that the last thing I
should do was to urge any request to your real incon-
venience. Therefore think no more about it, beyond
remembering how much I value your friendship and
feel indebted to your kindness.

I have nothing new to tell you of. This country
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is all over in the bustle of canvass, which one regrets
should have been commenced so early—but there was
no help for it. Everything goes on well—so far as
I hear. I would you saw our friend Murray at
present, with two committee rooms in his own house,
where the election business of Leith, Edinburgh, and
Mid Lothian is meant to be discussed and arranged
by committees and sub-committees without end, and
with his usual appliances of red, blue, and black ink.
I never saw him so thoroughly distracted with mul-
tiplicity of cares, partly assumed, partly thrust upon
him. He has got quite keen about his own election,
to the extent, think of that, that he goes to church
every Sunday at some one or other of his seaports.
By the way he should be called Union Jack—don’t
you think so? I wish you were all down here, as
your presence would be of great consequence. Surely
the opposition cannot, especially after their last effort,
intend to attempt any embarrassing divisions in Par-
liament. If Jeffrey or Abercromby were in Edin-
burgh they would make assurance double sure. The
Radical Aytoun has done nothing. The Tories I
should say have no chance—but they seem disposed
to do what they can by giving themselves plumpers
for Blair, and endeavouring to get split votes from
the other party. But it won’t do. The number of
voters in Edinburgh will be much smaller than one
expected. I do not believe above 4000, although
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I'rom Henry Cockburn.
24th July, 1832.
My pEar Kexxepy,

I read your excellent address with great
pleasure, and trust it will bear good fruit. What
volumes such addresses speak to a living Scotchman !
How completely the old select vestries are superseded,
and how entirely with the approbation of all sane
men ! Give us some warning when you mean to ap-
pear; for I fear that office, while it enlarges honours,
abridges rusticity. Murray is member for Leith—
certainly. He has done it very well. But it has kept
and left him in rather an excited state. Matters seem
to look perfectly well for Jeffrey and Abercromby.
I have no fear either of the Radical or the Tory
separately; but I can scarcely avoid sometimes having
a quake about the two joining. Yet this seems t00
absurd to be practicable. Of the two, the objection
would be strongest with the Aytonians. Sir John’s
being victorious in the county is too good to be easily
believed. Ie has fearful odds in the want of towns,
the prevalence of Lairds, and the servility of tenants.
His friends talk confidently, but it seems to me
inconceivable.

Thank God you have had a decent vote at last upon
that nasty Russian business. But what awaits us in
that sage and unreformed Upper House ?

I was glad to see you forewarn them that tailzies
were not forgotten. The Burghs are the next great

abuses to be corrected.
2 E
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There were many Aytonians, who went to oppose and
to question, but they were awed by the virtuous sense
of the man into silence, and then allured by the con-
tagion of example into cheers; and the result, I antici-
pate, will be Ayton’s giving in. I don’t believe he
has 300 voters. Blair has about 1800. Jeffrey and
Abercromby from 3500 to 4000. But—and observe
this for your own case, it is very difficult to get people
to register. It is astonishing how difficult it is.
Hundreds won't take the trouble, and dozens won't
pay the half-crowns.  Abercromby fires off in a
church at the Canal Basin to-morrow. How long
this is tolast I can’t tell. Sir John’s county prospects
are greatly improving. I am confident that Douglas
will fail in Glasgow, because he himself writes that
he is quite secure. Sir Daniel is —— and not
eloquent. He would give up his class!!! if necessary.
Sir Daniel Sandford give up £1600 a year and a
house!!! But he thinks that the Premiership is not
too high for him. It is very possible that little
Pringle may be beat in Selkirk; but I wish there may
be any election there at all. Sir Walter’s incapacity to
act, to resign, or to appoint a substitute, and the
15th of August approaching, makes a case I can see
no light through.
I agree to meet Quintin any day you may name.
Ever,
H. CockBurny.
2E2
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are too sanguine when you say that all people are
agreed upon this. On the.contrary I am sorry to
know that some, and those very influential ones, think
the present system the best we can have.

I do not agree with you in thinking that we can
estimate what is called the amount of the protection
to agriculture by the average rate of .duty re-
ceived. Mind I do not admit the Corn Laws to have
been any protection to agriculture at all. On the
contrary, I think they have been most injurious to it ;
but assuming that they have, this protection arises
from the difference of price here and on the Continent
and not from the amount of duty actually paid.
When the price here is low the duty is not paid, but
still the existence of the duty excludes foreign corn,
and raises the price above what it is on the Continent.
If therefore you wished, by striking an average to
ascertain what protection has been obtained, you would
be mnearer to an accurate calculation by taking the
average of the duty demandable than that of the
duty received. But this would by no means be accu-
rate. The amount of the duty, in fact, on the present
system, has nothing to do with the protection, or at
least very little; because whenever the duty together
with the charges of transit, exceeds the difference of
the price on the Continent and here, it acts as a pro-
hibition. And supposing the amount of duty twenty
shillings, but the difference of price ten, the pro-
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I hope so, and that you and Mrs. Kennedy are both
well.

I saw in the papers that you were transferred from
the Ordnance to the Treasury. I hope you like the
change. I should think it must be a more agreeable
office.

I have been in one continual round of speechifying
and dinners, &c., ever since I came down. I never
thought I could have said half so much, but I begin
to feel like a tilted barrel, running rather muddy
towards the bottom.

Last week was Morpeth Races, when my late con-
stituents, insisted on giving me a dinner, and luckily
it was very well attended and went off famously. So
did our Reform dinner at Newecastle.

Bell and his party still boast of their prospects
of success, but I really believe he has no chance at
all—however I think they will go to a poll, unless
after the Barrister’s revision of their lists they see
their cause to be hopeless. In the meantime they are
spending lots of money—canvassing unceasingly and
keeping open houses. We on the contrary are doing
none of these things, so the virtue of the electers will
be tried.

When do you expect the elections will take place ?
I fear they can scarcely get them squeezed in before
Christmas—and a January dissolution will play the
devil with our voters in the mountains.
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Irom Henry Cockburn.
Edinburgh, 23rd September, 1832.
My prar KzrxyNEDY,

I adhere to my promise. But I can’t fulfil it soon,
probably not sooner than towards your last Ayrshire
fortnight. I have the charge of Sir John Dalrymple’s
voters, and as we have about 410 objected cases to
discuss, before a slow Sheriff, who only begins on
Wednesday first, and my adversary is that quick,
sweet-tempered young man, the Dean, I see no chance
of our being done before the middle of October.
Instantly when free, however, I am with you. Old
Thomson shall be roused ; and I shall give you due
warning, so that you may have Drummellan ready.

Midlothian, though we talk big to the public, is
very doubtful.  Sir John has decidedly the best of
it at present; but he has a canvassing enemy in eyery
Laird, and nobody can tell the effect of this with two
months’ time. Wherever there are people he is safe.
His danger lies in solitary seats and slavish tenants.
Ballot is preparing, and the Tories will force it at
last. Linlithgow, I understand from Rutherfurd,
who assists Hope Vere, is perfectly safe. Fife I believe
is very doubtful. So is Inverness; where however it
is said that the elements have interfered to prevent
there being any election by baffling all the machinery.
The Green Pear of the Yair is certainly plucked.
The wabsters of Galashiels and the sutors of
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Selkirk will certainly skiver both him and his ducal
master. Roxburgh also is beyond risk. Forbes
Blair will hold out, and his friends say he will suc-
ceed, which shows how far the power of exhibiting a
good face may go. :

I'am full of matter and long to pour it out on you.
Burgh Reform — Constabulary—Entails — Seizins—
Police—Law of Evidence. These are the mere upper
bubbles of the deep pool beneath.

My great source of hope for Sir John arises from
the more than ——— blackness and temper of Sir
George’s legal adviser, our revered Dean. If he had
overheard God Almighty questioning his pretensions
to equal power and glory, he could not be more magni-
ficently sour, more intensely furious, more offensive,
more absurd than he is. He must feel that it is in a
bad way. What a blunder that he is Deacon!

I have been with Richardson. He is well, and
very happy with his own clods, his own garden, his
own cow, his own trouts, his own t.urnips-—and no
clients. I came home yesterday, and saw Abbotsford
lying most splendid and peaceful with its illustrious
remains.® T should suppose that Richardson would
be one of his executors. Ever,

H. CoCcKBURN.

* Sir Walter Scott had died the day before, September 21, 1832.
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though by no means hostile.to it in all degrees and
forms. He was beset by Radicals, Whigs, and
Tories, each urging him to violence. He at once took
his line—which was, to assume (in strict accordance
with the fact) that the Tories were mad—that the
Whigs were, on the whole right,—and that the Radi-
cals must be managed, not obstructed; and to this he
stuck firmly. The result was, that these two years
of fever passed over—even in Glasgow,—with abun-
dance of excitement, meetings, processions, and all
sort of party fury, but with the utmost public order.
I am certain, from my own knowledge, that this was
mainly owing to the magisterial fairness and good
sense of this one man. It is rather favourable to any
honour that may be done him, that it cannot be
ascribed solely to his political opinions agreeing in all
things with those of the party in power, because they
do not,—for this would show that it was given him
purely for civic good conduct, an example of which
Tory magistrates stand much in need.

I can’t help considering it as doubtful whether this
respectable man would like to be called Sir: but if
he would, these seem to me to be the facts from
which the propriety of indulging him may be judged
of. The popularity of doing so, cannot be doubted.

Ever,
H. CockBury.

2F
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shall be sore beset to introduce things about accounts,
sets, &c. My view is—

1. That all on the Reform register, and all bur-
gesses shall elect.

2. That they shall name no office-bearer but the
Provost, all the rest to be named by the elected.

3. To give charters, on these principles, to the
towns, brought now into rank by the Reform bill.

4. To make the elections triennial. DBut on this
last I shall be controlled by others, who are roaring
for annual elections. I dread and hate the yearly
change and excitement. I would rather have it
quinquennial. Clearly put it into the King’s speech.

Thomson is clearly your man for Seisins—if time
be immaterial.

Your plan for Tailzies seems good. Stick to that
subject.

My heart bounds to see these things introducing
to this rescued country.

Sir George’s prospects in Midlothian are not so
pleasing as he would like, and as the time approaches
Sir John is on the rise. But I cannot say that we
are absolutely certain. T am glad that your opposition
does not disturb you.

How ill the people of the West have behaved.
Wallace certain,—Douglas far from hopeless for Glas-
gow. Lanarkshire in great danger. Kilmarnock taken

in by Tory professing Radicalism. Ever,

I1. COCKBURN.
2F2
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say, and allow me to wish you joy of the surrender
of Antwerp, and of Sir George Clerk.
Ever most truly yours,
J. N. FAZARERLEY.

From Henry Cockburn, Solicitor General.

Edinburgh, 2nd January, 1833.

My pEar KENNEDY,

I have sent a packet by this day’s mail to
Richardson for you. It contains the draft of an act
for Sheriffs’ Circuits, with the schedules, and a sepa-
rate sheet of explanatory notes. As the Clerks’ account
of themselves may be useful, I also send their last
returns to the Court of Session.

I send the packet to Richardson, because as you
must have a solicitor, it is right that he should begin
to charge the public at once, instead of making the
carriage be paid by you or by me. But if you don’t
like this, say so.

Having explained myself fully in the notes, I need
say nomore till I hear from you.

Do observe and REMEMBER what I am now going to
say.

The Town Council, or the College Building Com-
missioners have applied, or are going to apply, to
Government for their last instalment, (about £10,000)
for finishing the College. They must get it one day
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Have you any extra privilege of franking in your
new place? I enclose this to Wood in case you have
not.

From Viscount Althorp, M.P., Chancellor of the
Exchequer.
Downing Street, January 8th, 1833.

SIr,

Parliament will meet on the 29th instant, and
immediately proceed to the election of the Speaker;
the other business of the Session will not however
commence till the beginning of the following week.

I have taken the liberty to give you this informa-
tion and at the same time beg leave to request your
early attendance, as matters of importance must

- be brought under the consideration of the House at
the commencement of the Session.
Believe me, yours most sineerely,
ALTHORP.

From Henry Cockburn.
11th January, 1833.

My pear KeNNEDY,

Our report about Burgh Reform was sent off
at last, to Earl Grey, last Sunday. It is so very
general that it literally recommends nothing, beyond
the principle that magistrates should be elected by
burgesses and £10 occupiers. There will be a good
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From Francis Jeffrey, M.P.
Edinburgh, 14th January, 1833.

My pear Kennepy, :

I think you must have heard of an old reformer
(or Radical perhaps) of 1793 of the name of Moffat,
for whom John Allen, the Hollands, and Abercromby
interest themselves. He is very poor, and not in the
first order of respectability, though entitled to credit
for his manful adherence to good principles, in bad
times. And having taken some lead in our late can-
vass, I am very much disposed to befriend him.

There is (or was lately) an office of Inspector of
Stamps for Scotland, with a salary of about £100,
and some travelling allowances, which became vacant
some months ago by the death of a person of the
name of Macbean, and has not yet been filled up,
though the duty is done ad ¢nferim by a man called
Carden.

Now Moffat wants this office, and I have no doubt
is fit enough for it. I have a sort of recollection of
having applied for it for him before, and having been
told in answer that it was under consideration to sup-
pressit. However the duty is still going on, and I am
urged to push his pretensions. He assures me that
Abercromby not only supports these, but is of opinion
that the office cannot be dispensed with. DBut you
will know better, or can easily learn. Ever yours,

F. JEFFREY.
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and that they are not to be removed or appointed, on
party considerations.

Many people will hold that their not being paid as
they work, is inconsistent with their being duly active.
This would apply to every other public officer. They
should be paid by salary. DBut it would be difficult
to fix its amount in different places; at least without
minute enquiry, and perhaps with a power given to
the Secretary of State to increase or lower it within a
given range.

As to the County rate,—it may be forced upon us,
but at present I am staggered by it. I not only dread
its amount, considering the poverty of the country,
but the unpopularity which it would bring upon us,
and its consequences on our system of prosecution and
of trial. We may possibly make machinery to manage
it ; but we cannot make that public interest in its
management which exists in England, where the local
jurisdictions have a great mass of important public
business, connected with it, to do; and where they
have prosecutions, trials, imprisonments, &c. very
much in their own hands. - I have no doubt that it
would be better and more cheaply done for them by
a local or general public prosecutor; but. would they
think so? 1 don't see the body in Scotland by whom
the rate is to be managed. Are the justices or the
heritors, or the rate payers, to meet, and to control
the criminal accounts ? If so, the public prosecutor
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apply its funds, the case may be different. But I
should be very sorry to see them taken away merely
that their drop may fall into the common vulgar
ocean.

All these matters are immaterial, compared to the
obviously coming erisis of the Scotch Church ; neither
the poverty nor the supposed popularity of which can
save it from discussion,—perhaps from concussion.
You will have Patronage debated in your House this
Session ; a question which involves nearly the whole
future history and fate of the Church, established or not.
I can find nobody with any rational definite views as to
the course that ought to be pursued, or the tone that
ought to be taken. Almost all the elections, all over
the country depend upon the Dissenters, whose aims
cannot be doubted. Then there are thousands of our
own best friends who insist on patronage being put
down, but no two of whom agree as to what is to be
putup,nor as to thisbeing all. Then there areas many,
equally well disposed, who are turned into enemies at
once by the idea of touching patronage. How we are
to deal with these discordant elements, I don’t know.
I am trying to get a Divan held of judicious church
friends, such as Moncrieff, before Jetfrey goes to
London. A short while ago, some easy measure to
check the abuse of patronage might have done; but
I doubt if it will do now. That case of Swinton has

2 ¢
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gone, till Jardine told me to-day, that it had come
back to him. ' .

I am getting information about the Board of Trus-
tees,—about which let no rash resolution be come to.

We are sorely troubled here by being made to
believe that Forbes Blair means to petition against
Abercromby’s return. I trust he is safe.

It seems to me that there is a general expectation
that Scotland is to be honoured by a place in the
King’s speech. If such a feeling really does exist, it
is a proof how much more important the people feel
themselves now that they are freed than formerly, and
it ought not to be disregarded.

There are some worthy people whose elevation to
a higher sphere of existence would be very convenient.
Joseph Hume is one. He with his radicals—and
Dan with his repealers, will prove very troublesome.
I cannot say that I am much afraid of the Tories
supporting us. I am far more so of their joining the
radicals to destroy us. They would, to a certainty,
form such a junction, though to their own disgrace and
to the ruin of the country,—if it could effect this
object. :

There is to be another public meeting here, to-mor-
row, of the Anti-patronage people. That question
terrifies me; particularly in reference to future elec-
tions. Nearly a half of Sir J. Dalrymple’s voters
are dissenters.

2 a2
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Edinburgh, 6th March, 1833.

My pear KEeNNEDY,

I have nothing to say, except that I am
longing for a sight of your'legible hand. If these
Irish members have not killed you all, let me see it,
at your leisure.

The opinion, I think, of all rational men in our
provinces is strongly in favour of your coercion; that
of all radicals, against it. DBut then theirs is mere
raving. They harangue about liberty, but never
think of murder. The Union had a meeting here last
night, a blackguard and contemptible convocation.
The Greek Knight has signalised himself ‘at Glasgow
by -countenancing and exciting the lowest possible
rabble by the most disreputable intemperance and
abuse. This is he whose reply to all remark is, that
be is the favourite at Holland House. How strange
it seems to me that sensible Whigs should be so far
gulled by words as to doubt the principle of that
coercion which is necessary for bare protection. Yet
in some instances they do so.

What are your Entail plans ? Since you wrote to
me about the Trustees, I have endeavoured to under-
stand something of the subject. The only conclusion
I have come to is that, however modified or controlled,
they oughtnot to be suppressed ; chiefly because they
might make Scotland a great school of art.

Are we to have County Rates ? If so, take special
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of Materia Medica. All that I am anxious about is
that invitation should be given to candidates, and that
the best man should be taken. In Glasgow they
never dream of looking beyond the Gallowgate. All
the local authorities are dead sure to make a run for
some Glasgow connection, and stare at the idea of
trying tolet in fair competition. This they are doing
now. There is nothing in which the character of
Government is more at stake than in these appoint-
ments. Ever,
H. CockBurx.

8th March, 1833.
My pEArR KENNEDY,

We have so often plotted for Scotland, and
occasionally with such success, that I am induced to
suggest to you a matter every way worthy—a matter
recommended by being simple, necessary, easy, new,
and popular. Nothing would do you, or the public,
more good.

It is to introduce the system of parochial schools
into Towns; where it does not at present prevail and
where they are far more wanted than in rural parishes.
Nearly all the parochial apparatus might be copied.
The real property should be obliged to pay ; the tax to
be collected with othertaxes, so that a penny might be
levied cheaply; the payers to elect the schoolmaster;
the superintendence of the Presbytery to remain as it
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poor disorderly affair. They only censured their
own members, by censuring all Scotch ones who
vote right. '

26th March, 1833.

My pear KexNEDY,

1. T think it likely that some Sheriffs may pro-
pose to you to allow the Skeriffs to send £10 causes
to the Small Debt Court. Resist thes. If the pursuer
attests, by not bringing his cause into that Court, that
it is, in his opinion, unfit for it; and if the defender,
by not moving to have it sent there, attests the same
thing, why the devil should Mr. Sheriff have the
power of sending it there ? Their meaning is that
they should never be troubled with £10 cases unless
they choose.

2. Might not Haddington, Selkirk, Wigton, (and
perhaps Linlithgow) be omitted from Schedule A?

3. In addition to the account of fees, * received and
taken,” (page 3, line 10) say “or chargeable” The
dogs always try to escape by saying that the litigants
were too poor to pay—and then they make them pay
after all.

I understand that a rebellion is already preparing
by the Clerks against the exchequering them for £25
per cent.

It is an excellent measure.

I this day sent a review to Napier on a legal sub-
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ject,—which Jeffrey must look to, but on which I
shall require your help. It is purely legal.

I am alarmed about the Burgh Bill—alarmed for
the over-popularity of Town Councils. The ten
pounders do very well for Members of Parliament,
because they are looked to—great interests being
involved. But who cares for the Bailies—or will
trouble himself about them? Hence my fear is that
active and low civic agitators will have the say. It
is my confident expectation. We can’t raise the
franchise, that’s clear. Therefore I am particularly
anxious, 1st. to keep the Councillors in office as long
as possible,—for being once in, they will have the
official tendency. 2nd. And especially, to have a
high qualification to entitle a candidate to be elected.
We don’t let a man be a Commessioner of Police who
does not occupy £30 a year. It should be £50 at the
least for a Councillor.

I have stated this to Jeffrey :—but he, from his
situation, may dislike to urge what may make Govern-
ment less popular.

For God’s sake resist—and to the death—all crazy
schemes—by Wallace or others—about Scotch judicial
changes. Our periodical press happens to be chiefly
in the hands of Procurators, and therefore it is the
vomitory of all sorts of speculative legal dirt. People
not aware of this fact, mistake the selfish projects of
these crafty attorneys for the public opinion.  Your
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would end in the Sheriffs defeating it by letting in
Procurators in every case; and the feeling is general
against it. '

You may leave Nazrn out of the Schedule. Not
Elgin—for these two are quite separate shires. There
is no need of it in Nairn whatever.

The Clerks are in a state of mutiny. I suspect
that the £25 per cent. deposit won't do. Could we
not—1st. Raise the fees in the cases above £8. 6s 8d,
and 2nd. Lower the officers fees, and proportionally
increase the Clerks, and make this increase be ex-
chequered. The Officer, by the circuits bringing
things nearer him, has less to do for his money.
But, in truth, I fear even this won't do, and that the
whole scheme will be endangered by our trying to
throw the expense upon the Clerks’ present fees.
However, don’t desert the measure—which, in spite
of our learned Dean, is an excellent one.

Should you not prepare the Chancellor for the
said Dean’s objections—public or private? I should
think that his own County Courts’ Bill decided him
as to ours; except as to our £10, which he will be
for making £20, which by all means resist.

Can you not dispose of Kelly and a few other
Scotch Members in the same way with Kinloch ?

Ever,
H. Cocknurx.

I hope you take the Advocate along with you, or
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What a thief that Editor of the —— is. These
fellows talk exactly asif the King and the Lords were
nothing, and as if everything depended on the mere
will of the ministers. Our risk was always foreseen
to consist in our doing too little, or too much.
Except for the temporary convenience of humouring
wild idiots, the former which we seem to be suffering
from is the safest error. I wish I saw the position of
the Government well expounded in a short clear popu-
lar pamphlet. Opposed by Radicals, Tories, Irish,
and all those who suffer from abuse-extinguishing
reforms, it has nothing but the general sense of the
country to depend upon; and this sense it can, and
ought, only to preserve by sound, cautious, measures ;
and yet its only danger seems to lie in the impatience
of these very friends, who won't submit,’ even in
order to maintain the only good government the
times admit of, to evils which, but for this govern-
ment, they would have groaned under for ever. An
invincible appeal might be made to a mass of reason
quite sufficient to ballast the vessel. What's become
of the dexterous and well-informed hand that wrote
the efficacious little things of last year?

I believe I have often spoken to you about our jails.
It is impossible that they can be tolerated much
longer. T hope that it is understood that all these
things are not to be thrown as matters of course upon
the Advocate, and that your department is not con-

fined to matters fiscal. T am more and more convinced
2 H
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The Road Trustees here are planning what I at
present hold to be a damnable project, on a matter
far more important than your Reform Bill—the
decoration and recreation of Edinburgh. They
threaten to connect Musselburgh with Edinburgh -
by a new highway, lined of course by a wall on each
side, round Arthur’s seat from Duddingstone past the
Basaltic columns ; destroying the privacy of the walk
and scene, cutting the loch off from the hill, creating
a nuisance of coal carts, &c. Unless the people speak
out, I have nothing to say. But I suspect that they
will speak out, and hence my reason for mentioning
it to you. DBecause I hold that Lord Haddington, by
a late decision of the House of Lords, has no right,
as keeper, to give up any part of the soil to third
parties, and that therefore the power of obstruction
lies with the advisers of the king, who, independently
of the legal right, can stop this abuse of his property.

Now all that I have to beg is that lest any attempt
should be made to smuggle out a secret grant, or
consent, you will lodge such a caveat as may prevent
it. Sir J. Craig, Sir John Dalrymple, Sir Thomas
Lauder, and many good Whigs are at the bottom of it.
But, 1. They are all Trustees, and lovers of roads.
2. Many of them interested.

I may be wrong, but I don’t at present think so;
and if I be right I am determined that our hill shall
only be spoiled at the odium of those who do it, not

by the apathy of the people. 4
2u2
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that salary, @ which case it would not have been
doubted that both salaries would have continued till
the death of the Keeper. By appointing the Keeper,
Register, the offices were indeed consolidated, exactly
as if the Keeper had died first, but there is nothing in
the Act which imports that one of the salaries should
cease on the occurrence of suck an union. If another
Register might have been appointed we have so done
by appointing the existing Keeper to that office, but
the effect as to salaries must be the same in both
cases. If anything else had been contemplated the
8th section would at least have made it compulsory
to make the Keeper Register, if the former died first.
But it has not done this.

You will gather from all this that I am not in a
working state yet. I must go for two or three days
to the country—and shall set off before five to Stan-
more—where anything addressed to me at the Royal
Hotel will come. If sent here before 3 o’clock by
coach—after by post.

I have been doing all I can to rouse the mortifying
indifference of the Government as to our Burgh Bills
as you have probably heard, and shall send you copies
of my memoranda of which you will make all the use
you can—bettered by your own suggestions.

Ever yours,
F. JEFFREY.
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From Viscount Melbourne.

‘Whitehall, July 2nd, 1833.
My pear KenNxepY,

I understand that you and Stewart Mackenzie
have undertaken the management of this Committee,
which has been appointed upon the petition presented
by Cobbett against the policeman Popey.* I should
wish to have some conversation with you before the
Committee meets. It will be of great importance to
confine the enquiry strictly to the allegations of the
Petition ;—ask Althorp for the paper which 1 gave
him, and also for the answers of Popey to the charges,
which T also sent to him.  Yours faithfully,

MELBOURNE.

Whitehall, July 4th, 1833.
My peEar KENNEDY,

I think you did quite for the best in propos-
ing Alderman Wood for chairman. I suppose you
got the papers from Althorp. If not I can send you
a copy.

I send you a supplemental report which I required,
because Popey said that though he had done nothing
wrong at any of the meetings to which he had been
gent, there had been other meetings at which he had

* A petition from the Camberwell and Walworth Political
Union, alleging that the police of the metropolis were systemati-
cally employed as spies, and charging a policeman Popey with
exciting the members of the Union to adopt violent measures with
a view of bringing them within the power of the law.
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sorry to be obliged to request that you will attend

every evening from & o'clock, till the close of the .

business of the night. Yours most sincerely,
ALTHORP.

From Henry Cockburn.

Bonaly, 2nd Sept. 1833.
My pear KrxneDY,

Most grateful to me is it to renew ourcor-
respondence. Of the mere prudence of firing into
the Chancellor I am no judge. But, so far as I can

_judge, I am inclined to hold it extremely politic; as,
God knows, in itself it is most just. His contempt of
Scotland is personally contemptible and officially
criminal, and in spite of all his taste for domineering,
I have little doubt that being rode with a curb does
him good, and draws him up. He is the least great of
all eminent men, and I am afraid that Mackintosh's
epitaph on Fox, “ The most amiable of all great men,”

must be reversed in him, by substituting *“least” for
most. However he must be managed, and it is our
duty to do so, if we can, without degrading ourselves.
Your letter to him is excellent,—and, if he had
candour to apply its allusions, would be very
beneficial.

I rejoice that you are at last going to get a gulp of'
fresh air and nature. Don’t let it be too short a one.
1 shall confer with Taylor about the Registration
Keeper, whenever the matter comes before me,—for at
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very shortly, at the same time making them find
securities for keeping the peace according to the sen-
tence, on which the judges insist, and can, I conceive,
be no hardship upon such peaceable unoffending
rioters, as they are represented to be. iy

Upon this mitigation you may please yourself, for
it wanted a reperusal of your civil epistle to restore
my equanimity after a most bullying letter from
Oswald threatening a motion in the House, and every
sort of attack if we did mot let off his protegés. I
hope I am as little to be influenced as any man by
anything but the real merits of the case, but flesh is
frail, and if our minds had not been made up to miti-
gation before the receipt of his letter, and if yours had
not been written, his application would certainly have
had any effect rather than one in favour of the pri-
soners. I confess I never did an act of mercy so
grudgingly as I have concurred in this, from the
irritating reflection that he will think he has bullied
us into it.

However I shall say nothing to him, but leave him
to do what he likes. Yours very truly,

G. Lams.

From Edward Ellice, M.P.

Invereshie, 30th September.
My pEar KEeNNEDY,

These equinoctial gales have fairly frightened
me out of my Irish expedition,—and the appointment,
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know of their existence. So that you need not fear
applying them to extra-parochial purposes.

+ 'A great part of them is levied directly by the
grantees. The rest is levied by a Collector named
by the Crown. The family of Anstruther held this
office for the greater part of last century, with a dis-
graceful job of a salary—about £1000 a year, I
believe. It is mow held by Mr. John Kerr, W.S. at
a salary, I believe of about £400 ! (N.B. A job also.
Smite it. He is Lord Dundas’s agent—who got it for
him.)

The only way in which you can see the whole
matter at a glance, is to get a report from the Woods
and Forests; or to get a sight of the said Mr. Kerr’s
last annual account. I have no doubt that under
the old system the grants had no object but cor-
ruption; and therefore if they were reconsidered,
some money might be saved for right purposes; for
all of them are not irrevocable. But you won'’t any-
how save enough to feed the £150 clergy. I would
rather see it laid out in supporting our beggarly col-
leges, or in building a General Assembly Hall first.

I regret the insignificance of this information ; but
I have given you all T have.

There is to be a great Anti-patronage meeting here
on Monday.—A fearful question. Ever,

H. CockBurN.
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Sir J. Craig’s affair I have never seen yet. It has
been with the Advocate all along. I am to get the
papers soon. The King’s printers matter has required
some examination of patents, &e. Our opinion about
the Register of Resignations was sent to Sir H.
Jardine some days ago; at least it was certainly
signed by me for this purpose. I am glad you have
told me about Reports being the proper form.

I shall try to get you some information about that
antiquated and mysterious thing called Bishops’
Teinds.

Nothing is more certain than that the poor reverend
bodies should get more food. If you can’t get £12,000
for them elsewhere, sacrifice an English Bishop.

The Anti-patronage party are on the rise, and this
case must be fairly met soon. Ever,

H. Cocksurn.

I don’t mean that I would take the Post Office from
the present Agent in order to give it to the Civil
Crown Agent—but only that as they fall, their union
in one office seems to me to be the sound course.
But if Leviathan Roderick is to be the man, the less
that is said of it the better ; unless the object be to hurt
the business, and make the public rebel. Sir James
Craig always backs him, but, as I know, cordially
loathes his apparent and insatiable friend. Ever,

H. C.
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perhaps you may like a day or two’s shooting, and in
that case I shall be glad to see you here on Tuesday
next. Ellice and some others are I believe coming.
If a later day should suit you better, it will be the
same to me. Yours faithfully,
MELBOURNE.

From Henry Cockburn.
Edinburgh, 16th December, 1833.
My pear Kennepy,

I have got your Bursary papers. I shall send
you my views more fully very soon. At present all
I have to say is that the Glasgow students are held
down shamefully by having not one word to say in the
awarding of the various prizes by which their College
is distinguished, and that I have been struggling for
two years to get some of these Bursaries determined
by the youth,—in vain.  This vacant ten-pounder is
an excellent case to begin the experiment with. For
1st, It is small, and therefore no failure can do harm;
2nd, The leet by the Professors has already winnowed
the competition down to six candidates; out of whom
the deuce is in it if the students can’t choose safely.

But before advising you definitively, I have to get
some information,—for which I have written.

Meanwhile don’t allow anything to circumvent
or foreclose this idea;—the execution of which will
not merely render his Majesty popular, but will,
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5th January, 1834.
My prar Kexxepy,

Send down your Bannatyne vote for #wo
vacancies instantly, else Lord Holland (if you mean
to vote for him,) may suffer. Many of the Tories
vote for him on an understanding that we vote for
their friend Lord Lindsay, who will be an excellent
member.  So vote for him next, if you choose.

And above all, were it the last act of your public
life, strain every nerve, in the best quarters, to
get the Deanery of the Chapel Royal, now vacant by
the death of Dr. Inglis, for the Rev. Dr. Macgill of
Glasgow. We shall all be made fools of if it be not
given to the man in whose favour every intelligent
person is decided. The oldest Professor of Divinity
in Scotland, the admitted author of our whole im-
proved system of theological education—his merits as
such recorded by the College Commissioners,—a
devoted teacher, who voluntarily resigned a living
because he thought the plurality inconsistent with a
a retired scholar,—the friend of Henry
Erskine, Sir Harry, and all Whigs,—the calm but de-
termined maintainer, in the worst times, of all liberal
opinions,—and old and poor. Against all this what
have we? A man who gave the King an Orrery.

Professorship,

Another. man who on presenting an address got a

gracious nod from the Queen. And a host of stupid

uscless dogs—all inveterate Tories, and mostly all rich.
2 x
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felt idle one day some years ago in Glasgow, and
therefore relieved himself by letting off a lecture to
the weavers, on political economy. Suppose you try
your hand with the wabsters of Maybole. The old
public you see is struggling on. Is it not a shame
that we are not to have (at least so it seems) a Scoteh-
man in the Treasury, or in any- of the offices where
Scotch business is done, especially if Graham shall
get himself a seat? His coming forward as he says to
his probable ruin, and certainly to considerable loss,
against Sir George Murray is a noble act; and con-
sidering the effect of keeping up the cause of inde-
pendence in Scotland, it is one for which he ought to
be gazetted instantly. The Tories say Sir George is
to walk the course. Backwards, I trust.

Will Rosebery do any good with the Entail Bill?
The Patronage Committee seems as yet to be going
richt. I am told that Creefy’s evidence was most
powerful, decisive, in favour of patronage checked by
a veto, or something like a veto. They say that he has
not only converted the Tory members to the veto,
but the anti-patronage men to patronage. Mother
Church seems in a baddish way everywhere. She
has had her day. The worst,—at least the most
nauseous,—thing in the times seems to me to be the
degradation for all popular authority by the publica-
tion of all the trash spoken at their statutory meetings
by the people’s local representatives. The Old Town
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Councillors were, personally, lower than the new ones.
But they were covered by a veil of respectable im-
penetrability. Everything now is made public, and
this has brought our local authorities, when their
name is legion, into great and just disrepute with
sensible people. However this again is compensated
by increased purity, and the public business being
thoroughly done, or at least discussed. But they are
very bad in some places.

So after many abortive rises, has got fixed
upon the hook at last. What a fool. However the
only question with him is whether he is to be Premier
next summer, or leader of the Commons. It is a pity
that flash can’t do without character.

Is the Sheriff Circuit Bill to be abandoned, or have
you given it any foster-father ? Now that you have
leisure to look back, and compare what was with what
is, don’t you doubt your own identity? Can anything
be more clear, to an intelligent and candid man, than
that the public mind had reached a point which made
Reform the only preventative of a bitter revolution;
and that the only way in which it could operate to this
effect was by its being made at once so large that it
completely satisfied all just demands ? A half measure
from Wellington, would have been worse than the no
measure even of a Castlereagh. All your friends in
Edinburgh are well, I believe.  Rutherfurd and
Fullarton go to London to-morrow. The only great
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friend who estecms your character more highly or
remembers you with more regard than
Your faithful and sincere,
J. R. G. Granmam.

From Henry Cockburn.
Edinburgh, 10th May, 183 1.
My pEar Kex~epy,

The present plan is that Jeffrey is to become
Lord Craigie, and Murray Lord Advocate. I say the
present plan, because whether Jeffrey would make or
be allowed to make, a vacancy in Edinburgh, if it
were probable that the next election would be in
danger, may possibly admit of some doubt. And I
grieve to say that Edinburghis far from safe,—solely
for want of a right candidate. Murray came last
night; and we stand thus. A Radical—probably
‘Aytoun—and a Tory will certainly stand. The Tory,
no matter who or what, will have towards 2000
votes—say 1800. The Radical will have 800 or
1000. We can’t reckon on polling more than 5000
in all—there being only about 6000 registered. So
that you see that the Radicals, gleaning every ardent
Whig, leave us rather a close heat with the Tory.
We were triumphant last time because the Radicals
joined us, and had no force had they opposed us.
Now they have got strength in Edinburgh through
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these cursed church questions. They will vote for
nobody who does not pledge himself against Patron-
age, and against the marriage of Church and State,
and against keeping up the present number of the
Edinburgh Clergy, and against Annuity, &e. Now
this seems to exclude Murray and Sir John Campbell,
and every official man who can’t commit Government
on these matters, in so far at least as they are not
local. And where is our man? We have searched for
him, as yet in vain. William Craig won’t stand.
Sir Thomas Lauder can’t; the Provost is absurd ;
Murray won’t leave Leith ; the Attorney, besides
what I have stated, can’t, for the credit of Govern-
ment, be asked to risk himself. A strange proposal
has been made, for Sir John Cam Hobhouse, and it
is not absurd, because he is free to commit bimself
as he likes, and he is very likely to lure away many
Radicals. But in short at present we are completely
at a stand; and Government is most averse to give
the enemy another vietory. The result I cannot
foresee—even as to Jeffrey’s next move; but it looks
very ill.  If he does not benchify, I hope I shall. I
am most anxious to be in harbour. But I am still
more anxious not to be so by Jeffrey’s being kept
chained to the oar. I want to see him among us
again,—removed from vexation, and enabled to end
his career in a situation of respectable and useful
comparative repose.
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Graham* is here. Hearty and manly. He has
fallen before a confederacy of Lairds to domineer
over their dependents. It is the vietory of the
owners of the soil achieved by the forced services of
their helots and serfs. Their conduct has been atro-
cious. But it goes too much into details, which they
may dispute, to admit of being duly exposed. Other
counties will certainly fall in the same way: Mid-
Lothian—=Selkirk— Roxburgh; and we shall have
the people, wherever they exist in masses, regularly
drawn out, in bitter array, against these unhappy
suicidal country gentlemen. I do not know, but I
presumed, that Graham’s seat at the Treasury
depended entirely on his being in Parliament. Never
talk of my going into Parliament, even for an hour.
If you knew the facts you would know it to be
literally impossible.  Besides, the Advocate and the
Solicitor-General could not be both absent.

I rejoice in your home happiness. I am resolved
to see it this season. Is not this a good opportunity
for taking a quarter’s writing at the Parish school?
Your last is beyond all example execrable. I have
given it at least an hour—with glasses—and many
other eyes, and T can only get a glimmer here and there.

Horner is to be resettled here this month. If a
good candidate occurs to you, do mention him imme-
diately. The Tories and Radicals won't join here ;

* Mr. Robert Graham of Redgorton, who was at this time
defeated in Perthshire by Sir George Murray.


















15th June, 1é34~
My prar Kenyepy,

We are at it again you see. The Master of
the Mint* has been here for two days,—quite well, and
strong in spirit. He, and his address, appeared on
the very day of Learmonth’s Conservative dinner;—to
give it a relish. We were afraid that wine and
cloquence might excite them to opposition. But it
seems that they are to have sense to be quiet; so that
to-morrow se’ennight the nomination and election will
be on the same day, and his head will be southwards
that evening probably. What a mercy his Cabinet
seat is; both.in itself and as a symptom. And
Cambridge too! In short if the Radicals would get
some patience, and the King immortality, so that the
obvious growth of the public mind in knowledge and
right views, might be left free to operate, things would
do very well.

Glorious weather. I never saw vegetable life in
greater splendour. We had a riotous party at
bowls yesterday at Bonaly, where the very hills
seemed to be dancing in their sunshine.

Jeffrey is a Lord of Session ! an actual red gowned,
paper Lord. A framer and lover of acts of sederunt.
An admirer of the Nobile Officium. A deviser of
Interlocutors. A hater of the House of Lords. He
nods over the same bench where nodded the dignified

* Mr. Abercromby.
2L
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loins, and indeed the only fault I think you will find
in him is that his shoulders are a little upright., He
was calved the 12th of last July, and consequently
will be fit for usein August. He is got by Alabaster
dam, (No. 55 at Mason’s sale) by Monarch g. dam,
(No. 4 at Mason’s sale) by Jupiter, g. g. d. by Sir
Oliver, g. g. g. d. by Trunnell, g. g. g. g.d. by
Favourite, g. g. g. g. g. d. by Favourite, g. g. g. g.
g. g. d. by Duke, g. g. g. g. g. g. g. d. (Favourite’s
grandam) by Alcock’s bull, g. g. g. g. g. 2. g. g. d.
by Smith’s bull, g. g. g. g. g. g. g. g. g. d. by Jolly’s
bull.

Alabaster, the only bull in this list not in the
Herd Book, was bred by me and used by me for two
years. He was got by Firby d. by Yorkshireman,
g. d. by Sir Peter, g. g. d. by Hutton’s bull g. g. g. d-
by Cleasby.

The name of the young bull I offer to you is
Tyrone, his colour is a red roan and is as handsome
as any colour I ever saw on an animal of the ox kind.
The price I ask is £45. If you take him I will send
him by a careful man, or you may send for him if
you like, though I should prefer the first; in which
case the cost of the journey, somewhere about £8 or
£9, may be added to the price when ascertained. He
is of a very good milking sort.

Yours most truly,

ALTHORP.
PR
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by Mr. Taylor, or at least that they should be put
within their reach. The course he ought however to
take is not to communicate them to Mr. Stewart who
is the present Scotch Lord of the Treasury, but to
send them either to Rice or to Baring, saying he does
so at the suggestion both of yourself and me. I
-would leave it to them to decide whether these papers
ought to be made official by being registered, because
if they do not consider the case one on which they
ought at once to proceed, or if they require more in-
formation they may think it desirable to consider
these papers confidential as we did.

I am very glad to hear so good an account of
Tyrone. His dam is a good milch cow, and so were
the dams of his sire and grandsire. I hope therefore
the produce from him will not be deficient in milking
properties.

I give you long notice that you may if you like
arrange accordingly; I shall be here during nearly
all July and August, and shall hope to see you and
shew you my stock. If it was only to see Tyrone’s
dam it would be worth your while to come, for she
will be looking very brilliant indeed.

Like you I feel the effects of my hard work in
office and the House of Commons, but I fear much
less severely than you do. But I have had repeated
slight attacks of gout at about a fortnight’s interval
all the winter, and have never been able to keep my
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Althorp, September 3rd, 1835.
My peArR Kexsepy,

I am very much obliged to you for the en-
quiries which you have made for me. I think still there
will turn out to be some mistake in the weights of
your oxen, for the measurement gives such an ex-
traordinary shape that it cannot be correct. For
instance my ox last Christmas was six feet four inches

.in length, by nine feet nine and a half inches in girth.
Your largest ox in Ayrshire is stated to be six feet
eleven inches in length, by nine feet one inch in
girth ; so that my ox was thirteen inches shorter in
proportion to his girth than the Ayrshire ox, which is
impossible. If on the other hand the Ayrshire ox
has the same proportions as mine had he ought only
to be five feet ten inches long, and this would make
him less than sixty-eight stone of Ayrshire weight,
which I conclude is much too low. I am very glad
Tyrone satisfied you when you went back. I shall
probably be at Wiseton at the end of April, so I shall
be able to shew Mr. Lowe my stock then.

Yours most truly,
SPENCER.

: ‘Wiseton, October 8th, 1835.
My pear KeNNEDY,

I am delighted to hear that Tyrone was a
winner, and this not in a discreditable way, but
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dine and sleep, though I should like you to stay
longer.

My farming concerns are going on prosperously if
profit is not considered. That is I like the improve-
ment my cattle have made, and I like very much the
calves that have been born. Yours most truly,

SPENCER.

From Henry Cockburn.

Edinburgh, 18th May, 1836.
My pear KexnEpy,

Thanks for your enquiries. The boy, on the
whole, is doing as well as possible.  No fever—or at
least almost none—#%e says no pain—and very merry.
The true nature of the loss of a right hand, and of
half the arm between the wrist and the elbow, he is
not of an age (11) to feel; and as he is of that
temperament that denies there is any uneasiness in
amputation, the present suffering is infinitely less
than I could have imagined. It was a great shock to
Mrs. Cockburn, but she is well. We were at Bonaly
and were told nothing about it till it was over.

Tullerton and I were in Liverpool eight days. I
regretted excessively that I did not see Romilly. He
was there one forenoon and called on me; but (as a
cobler always smells of wax) I sat in Court, and saw
James Parke try civil causes the whole nearly of
every day. The youth there is doing very well, and
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I think has got into a most excellent house, and
under very kind masters. What the result is to be
God knows. But the lad knows that if he does not
pay for his own porridge very soon, I won’t.

Not being a merchant, and thinking that all letters
and all strangers, come a great deal too soon, I groan
over these railways.  They will destroy all privacy,
all provincial nature. The whole island will be a
workshop; and all the peaceable independence and
picturesque peculiarities, and salutary self-importance
of little places will be melted in the general fusion of
society.

Thomas, as was predicted, has not come yet—but
hints about appearing when he is tired of London.
‘We are told here that he has got his job done. A
very convenient thing for him.

Who can wonder that such Purists as Lyndhurst
and Wellington should be shocked at what is imputed
to Melbourne? DBut if there be no rash letters, the
thing, as a ground of political attack, is ridiculous.

The Solicitor, who has been in London, came
yesterday, and reports well of most things. It
is delightful to see the unanimity with which
everybody attests the Speaker’s health and official
success. The *foolish Lords,” as they are called
in Shakespeare’s dramatis persone, are very dis-
tressing; especially to those who are attached to
the aristocracy. No republicans ever did so much,
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in so shart a time, so unnecessarily, to lower their
order, even in the eyes of their best friends.

Our dearly beloved Venerable proceeds to its annual
slaughter of Mother Church to-morrow. The Com-
missioners say that the coarse, illiberal, vindictive
brutality of the Dissenters of Glasgow, was abso-
lutely shocking. They are well met. But of the
two it has always appeared to me that the Seceders
were the worst. Meanwhile no eclipse of common
sense seems likely to abate the fire of either.

What a beautiful spectacle that was on Sunday!
The best eclipse-ometer that I have heard of is the
fact (for it is a fact), that at Kinnordy, in Forfarshire,
a row of gentians, about a foot broad and a hun-
dred yards long, shut its cups during the obscuration,
—and opened them when the light returned.

Rutherfurd went to London for Lord Chandos last
Friday, but is to be back on Monday next. I wish
Cuninghame were in harbour. But. the old Tory
Judges stick to their chairs like the Heathen God,
because the chairs stick to them.

I wonder if I'm to see Dalqubarran this year. I
hope your meadow, and your cloaca maxima, and
your tile drains, are all behaving properly.

Remember me to Mrs. Kennedy, and to your
mother if she be with you.

Why don’t you come here and see us? We shall

be very kind to you all June. Ever,
H. CockBURN.
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Anything which would improve the agriculture of
Ireland would of course do a great deal of good, but
the state of religious and political feeling in Ireland
is such that I cannot think it likely that any Society
will be brought to act with the singleness of purpose
which such a Society as ours in England must do in
order to effect any good to the country. Even here
we have the greatest difficulty in preventing an out-
break of political feeling. We can indeed manage to
prevent anything political being actually said, that is
we have hitherto done so, but we cannot prevent
strong demonstrations of political feeling from appear-
ing in our audiences. This was very much the case
at Cambridge last year. In Scotland they have not
been able to prevent political topics from being actu-
ally alluded to in the speeches. If politics interfere
at all, an Agricultural Society must fall to the ground.
I shall be very glad to find that my anticipations do not
prove well founded.

From what I hear from London I am very appre-
hensive about Morpeth and Stanley’s bills.*  The
Government must stand or fall by them, that is they
must stand or dissolve Parliament, which will be the
same thing as falling, for I am sorry to say their
popularity is very low. It ought not, for the ten

* Lord Morpeth’s bill was for amending the election franchise

and the registration ef electors, Lord Stanley’s confined itself to the

latter.
2 M
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From Henry Cockburn.

Edinburgh, 27th January, 1850,

My pEar KENNEDY,

* The greatest possible calamity has, suddenly,
befallen us. Jeffrey died yesterday evening.

He was in Court last Tuesday—quite well and in
his usual mental energy, next day he staid at home
colded, but on Thursday and Friday he was thought
to be quite recovering. But he grew much worse
during the night, and on Saturday (yesterday) fore-
noon was pronounced to be in great and immediate
danger. He lived however till about six in the even-
ing,— when he passed away from us,—in perfect tran-
quillity and without suffering.

You know what he was to this place, and to his
friends. It is difficult to fancy either without him.
Nor is it possible to estimate, or almost to exaggerate,
his value in literature, and in the promotion of public
spirit and of sound opinions.

But, as yet, it is the personal loss of the friend that
is bitter.

Mrs.Jeffrey is quite composed. I fear she will
settle with her daughter in England, and thus remove
the last trace of Jeffrey here.

Maitland, I suppose,will be the Judge, and James
Moncreiff the Solicitor. But this must depend on
Rutherfurd’s own views,—which I dont know.


















APPENDIX.

Tar year 1867 was the last year in which' Mr. Kennedy
lived regularly a portion of the year in London, keeping up,
until that time, his relation and intercourse with the remain-
ing private and political friends of his earlier years. But
increasing age led him to cease, much to his regret, after
that year to spend a portion of the year in London, and to
live entirely in the country. But he did not cease to take an
interest in the public affairs of the time, and in particular in
the Progress of Reform, as advanced under the Reform Act
of 1868, and in relation to his native county of Ayr. He
felt strongly on the subject of undue interference with the
Freedom of Election by Landlords, of which there were
abundant examples around him. He issued an address to
the Tenant Farmers of South Ayrshire in 1868, and being of
opinion that Elections were conducted on unsound and
objectionable prineiples, he proposed that a series of Reso-
lutions should be adopted and acted on in South Ayrshire,
and in a number of parishes they were approved of; and
he believed that an excellent system might have been
established ; but those who assumed to manage the affairs
of the Liberal Party in South Ayrshire chose to throw cold
water on the Resolutions and oppose the proposed system,
which was intended to cure a very objectionable system of
large expense, which it was the practice to incur without
knowing how it was to be paid. It seemed most desirabla
to put an end to such a system, and to substitute another
which might have had the best effects in many ways.

The Address of 1868 and the proposed Resolutions are
b
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with your landlords id their proper sphere, you are deter-
mined to maintain your own independence and self-respect, in
relation to the elective franchise—the exercise of which is no
part of your contract with your landlords.

With what right or propriety can any landlord require or
expect you to vote under his instructions and not on your
own opinion ! How much credit and even influence do
those acquire who scorn to descend to such practices! which
no one has the courage to avow.

Union and concert cannot fail to fortify and maintain your
independence inviolate, and carry you triumphant through
the painful alternative in which it is attempted to place you,
that of offence to your landlords or a sacrifice and violation
of your opinions and consciences.

A union of the Farmers of Ayrshire is o Moral Mass which
cannot be disregarded.

" T. F. KenneDy.

DarqumarzaN, 31st August, 1868.

SOUTH AYRSHIRE.
Parish of

RESOLVED.

1st.—That we, the undersigned Electors, are of opinion
that the Reform Act of 1868 is destined to be a most im-
portant era in the history of Scotland, and that it behoves
those on whom high privileges have been conferred by it, to
tako care that they are rightly used and exercised with the
utmost advantage to the good government of the country.

9nd.—That the rights of election, conferred by the Acts
of 1832 and 1868, ought to be exercised with perfect inde-
pendence, and not under undue influence and coercion, and

with an earnest consideration of the principles, opinions,
b2
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‘used, and to obtain a Representative, free of, or at least with
a very moderate expense, fo him ; and that thus, as hereto-
fore, the qualification of a Member of Parliament shall not
be the expenditure of a large sum of money ; thereby limit-
ing the choice, and in many cases inflicting a pecuniary
injury on the individual to such an extent as to destroy his
independence, and thereby to render it impossible for him
truly to serve a great County.

7th.—That the detailed Rules and Regulations of the
Association shall be considered and established when the
adoption of these Resolutions in the several Parishes shall
shew the extent to which the proposal embodied in them is
approved. g

Ancther subject had for many years occupied Mr. Ken-
nedy’s attention, very much connected with the subject of
juries in criminal cases, to which he directed the attention
of Parliament in earliar times, viz. the “Secret System,”
under which all preliminary inquiry respecting ‘ supposed
crime” is conducted by the Public Prosecutor in Scotland.
Some proceedings connected with the last General Election
led him to address a letter to the Secretary of State on this
subject, which was followed by a second and a third letter.
These letters are here reprinted, in the hope that they may
keep alive the subject, and in time contribute to an alteration
in the law, which is so much to be desired.

Letter to the Right Honourable Henry Austin Bruce, M.P.,
Her Majesty’s Principal Secretary of State for the Home
Department, by the Right Honowrable Thomas Francis
Kennedy, in reference to the Public Prosecutor in Scot-

land.
Dalquharran, Maybole, 1st June, 1869.

Sir,—I hope I may be pardoned if towards the close of
a long lifc T am desirous to bring before you, as Secretary
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on as small Lords Advocate in the provinces, possessing’
high and low, powers, which, while they are most useful
are also most dangerous, and which require to be placed
under salutary check and control, and there can exist no
such salutary and safe control as the day light of publicity
and public opinion. My point is, that I object to all the
Initiatory Proceedings and Enquiries of the Lord Advocate,
his Deputies, and all Procurators Fiscal, being conducted in
secret—not coram publico, that they are in truth secret inqui-
sitions, without practical responsibility to any one, in as
much as if enquiries are made no reply or satisfaction will
be given—and if information is sought—it is of the essenco
of the system that it should be denied—and I do not com-
plain that it is denied, while the system of secrecy is main-
tained, but it is to the existence of that system that I object,

I am aware that it is argued, that to introduce publicity
would be to impair the efficiency of the Public Prosecutor
and of the Law, but this argument is a mere begging of the
question, and one of those specious statements which are
always put forward when there is nothing better to be said,
and when the object is to resist even the most judicious
change.

It is to be recollected that the subject acquires great addi-
tional importance in a country in which coroners’ inquests do
not exist—and although there may be much that is faulty in
the system of coroners’ inquests in England, especially in
the eyes of Scotch lawyers, they have the vast merit of
entire publicity—which goes far to correct such defects as
may exist. Their defects are as patent to the world as their
merits. There ean be no stifling and hushing-up enquiry.

I am very willing to express my belief that where pro-
ceedings are actually taken and conducted to a publie issue,
under the authority of the Lord Advocate and his Deputies,
and by many Procurators Fiscal, they are well and efficicntly
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discharge of public duties. I have known many such cases.
As an example, nothing can be more objectionable than that
a Procurator Fiscal should be the private legal agent of a
wealthy railway company from whom considerable emolu-
ments are derived, with the hope of increase, while the duties
of Procurator Fiscal may be less well paid. Suppose a fear-
ful accident on the railway to occur, inferring serious claims
for damages by numerous parties, none of whom may be of
any importance in the district in which the accident occurs,
unknown almost by name. It is the duty of the Procurator
Fiscal, of his own proper motion, promptly and efiiciently, to
enquire into the cause of the accident, and whether the rail-
way company had taken all due precautions,—and that by
secret inquisition. Whether the railway company or the in-
jured and perhaps unimportant and unknown parties are
.most likely to enlist the inquisitorial energies of the Procu-
rator Fiscal most effectively, ‘it is easy to determine. It
is a case in which a hush-up is a probable result.

The Procurator Fiscal ought to be an independent and
unbiassed officer, or a migratory deputy of the Lord Advo-
cate, acting in the face of the public—with open doors.

To revert to the general subject.

I may illustrate it by a case which is in part known to you
already, and which has recently acquired an additional im-
portance, which is much to be regretted. T took the liberty
to transmit to you some time ago, a copy of a letter which I
had addressed to the Lord Advocate on the subject of the
late election in South Ayrshire, and ventured to suggest
that it might be sent to the Committeé sitting on Election
Procedure, and you were pleased to desire it to be intimated
to me that it had been so sent.

So the matter rested, until I received from the Procurator
Fiscal of the County of Ayr, what appeared to me a very
extraordinary letter, implying that political agents had been
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proper, and even under the “ Secret System,” the high
functions of , the Public Prosecutor should be above all
question and criticism.

I beg to subjoin a copy of the correspondence, which, I
am sorry to think, exhibits a very disagreeable picture of tho
secret system.

If an enquiry were instituted by impartial persons, my
conviction is, that itwould result in the abolition of the system
of secret investigation, and the substitution of openness,
publicity, and responsibility to public opinion—thereby crea-
ting the utmost reliance and confidence, which I regret to
say does notand cannot now exist, and that in 50 years, there
having existed such a system of secrecy would be as great a
wonder, as that, 50 years ago, tho Presiding Judge in criminal
trials picked and selected the jury, without challenge.

If the Public resolve to have a public, instead of a secret
system, it cannot be denied to them—but all I venture to.
ask is an enquiry. I have the honour to be, Sir,

Your very obedient servant,

T. F. KenneDY.

1.—Cory Lerter. Mg. KenNEDY To THE LORD ADVOCATE FOR
ScoTLAND.
Dalquharran, Maybole, 17th March, 1869.
My Lorp,

I consider it to be a duty to the public to make
known to you, in order that the public may be protected by
such proceedings as you may deem to be proper, certain
facts of which I am informed on undoubted authority, in
reference to the poll at Girvan, in the late Election for South
Ayrshire in November last, and which are in a great degree
patent on the face of the poll books.
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Ist. A registered elector (No. 1407 on the Register),
named William Macartney, died in August last. His son,
also named William Macartney, who was never on the
Register, personated his dead father and voted at Girvan,
and his name is entered on the Poll Book. A protest was
taken at the time. He absconded after voting, but has
returned, and resides in Girvan. 3

Robert McConnel, an elector (No. 1411), accompanied
Macartney to the poll, and was considered to take charge of
him, and himself voted immediately before Macartney, and
must have been cognizant that the living son was not the
dead father; both parties being well known in the town>
and in consequence appears to be guilty, art and part, in the
fraud practised.

2nd. Kennedy Brown (No. 1805 on the Register), voted
at the Girvan poll, notwithstanding that he acted previous
to, and at the poll, noforiously as an agent for one of the
candidates. ~

3rd. J. B. Ross (No. 1461 on the Register), voted at the
Girvan poll, notwithstanding that he acted previously to and
at the poll, notoridusly, as an agent for one of the candidates.
He was also believed to be aiding and abetting in the fraud
committed by Macartney, and saw him commit it, as did
Kennedy Brown.

The facts as to these two persons can be substantiated by
many witnesses, and Sect. 82 of the Act of 31 and 32
Victoria, c. 48, no doubt applies, and ought to be applied, to
them with practical effect. If referred to their oath, they
" could not have the hardihood to swear that they did and have
acted without fee or reward, and that they have not been
paid or do not expect to be paid, although possibly their re-
ward may have come or be still coming, in some dexterous
and concealed manner.

Thus a candidate received three votes, which ought not to
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have been given, from one dead man and from two living,
and profited in so far as these three votes go (and which
might have decided the Electlon) from these shameless
practices. Had they been given on the other side they
would equally have deserved exposure; and if there were
any such cases on the other side, which I do not believe, I
hope that they also will be exposed.

In the part of the country in which I live, the polling
places are Maybole, Girvan, and Colmonell. Undue in-
fluences — intimidation, persecution, and coercion — were
practised to a shameful extent in the whole district and
county, as parties can themselves prove; and punishment
in matters of érade has, I am informed, been inflicted for the
mere exercise of the free will of electors.

I trust that your Lordship will’deem it to be proper to
vindicate the law and prove that such practices cannot be
resorted to with impunity and without public disgrace.

I propose to send a copy of this letter to the Chairman of
the Committee of the House of Commons on the proceedings
at and mode of conducting elections, for the information of
the Committee.

I have the honour to be, &c.,
(Signed) T. F. KENNEDY.

II.—Cory LErrer. Mgr. CHARLES Morton, W.S. CROWN
Agexnt, To Mr. KENNEDY.

Crown Office, Edinburgh, March 22nd, 1869.
Str, .

I beg to acknowledge receipt of your communication
to the Lord Advocate, dated 17th inst., regarding the poll
at Girvan, in the recent election for South Ayrshire.

I am, Sir, your mdst obt. servant,
(Signed) Cmaries MortoN,
Crown Agent.
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subject of the Poll taken at Girvan in the late Election for
South Ayrshire. d

I learn by common report that an investigation is taking
place, and I think it proper that I should state to you, that
the persons named underneath I should consider very com-
petent witnesses on the subject, from the opportunities of
knowledge which they had—

1. Mr. Kilpatrick of Ayr, who was appointed to take
the Poll at Girvan,

‘2. Mr. Robert Fergusson, a conducting agent at the
Election, 53, Newmarket Street, Ayr.

8. Mr. John Flanigan, Newton Kennedy, Girvan.

4. Mr. McKenna, Inspector of Poor and Distributor of
Stamps, Girvan—entitled to vote, but debarred
from taking an active part in an Election.

Probably these gentlemen mayhave been examined already,
but it seems important that those who have accurate know-

ledge should be known. I am, Sir, &e.
(Signed) T. F. KENNEDY.

The receipt of this letter was not acknowledged.

VI.—Cory Lzrter. Me. J. F. MurpocH, PROCURATOR
Fiscan ¥or THE CouNTY OF AYR, To MR. KENNEDY.
County Buildings, Ayr, 14th April, 1869.

SIr, ‘
Your complaint regarding Election matters was com-

municated to me by the Crown Agent. Before proceeding
further with the matter, he has instructed me to enquire
whether the Agents for the Liberal party have made any
communication to you on the subject, and whether you are
satisfied that no further steps should be taken. '
I have the honour to be, Sir,
Your most obedient servant,
(Signed) J. F. MurpocH.
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VIL—Cory Lrrrer. Mgr. Kexneoy 1o Mr. Mugpocs.

Dalquharran, 15th April, 1869.

Sir,

I have this day received your letter of the 14th, and
beg leave to say in reply, that I have received no communi-
cation from the Agents of the Liberal Party, respecting the
occurrences which are believed to have taken place at the
Poll at Girvan at the late Election, and that if T had I should
have paid no attention to it. I am wholly uninformed of the
result of any inquiries which may have been made, and can
form no opinion on the subject.

I am not aware that either the Agents of the Liberal Party,
or that I, have any right or power to interfere with the due
course of the law, and I apprehend it to be the duty of the
Publie Prosecutor to see that the Law is not transgressed—
no one having any right to compound transgression if it has
taken place. I am, Sir,

Your very obedient Servant,
(Signed)  T. F. KennEDY,

VIIL.—Copy LeTrEr. Mg, KEXNEDY T0 THE LORD ADVOCATE.
Edinburgh Hotel, Edinburgh, 24th April, 1869.

My Lorp,

In reference to the letter which I addressed to you
on the 17th March, on the subject of certain occurrences
at the poll at Girvan in the late Election for South Ayrshire,
the recoipt of which letter was acknowledged by Mr.
Charles Morton, Crown Agent, on the 22nd of March.

I beg leave to enclose for your Lordship’s information, a
copy of a letter dated the 14th of April, which I réceived
from the Procurator Fiscal of the County of Ayr, together
with a copy of my reply, dated the 15th, and to state that

e
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XI.—Copry LerrEr. Mrg. Aoxew 10 Mr. KENNEDY.

The Lord Advocate, Scotland.
1, New Street, Spring Gardens, May 12th, 1869.
DEAR SIr,

I laid before the Lord Advocate your letter of the
10th, requesting me to ascertain whether he had any objec-
tion to the Precognition taken by the Procurator Fiscal
being sent to you, and the Lord Advocate desires me to say
in reply, that it is not customary to allow precognitions to
be sent out of the Crown Office, and that he is unwilling to
make an exception in your case, as he would by doing so
introduce a precedent which he thinks would not be desir-
able. I am, dear Sir, faithfully yours,

| (Signed) StAIR AGNEW.

Second Letter to the Right Honourable Henry Austin Bruce,
M.P., Her Majesty’s Principal Secretary of State for the
Home Department, by the Right Honourable Thomas
Francis Kennedy, in reference to the Public Prosecutor
in Scotland.

July 10th, 1869.
Sig,

I beg leave to make a second communication to
you as Secretary of State, in consequence of having had
occasion to address a letter to the Lord Advocate on the
subject of the working of the Poor Law in Scotland, in
which the secret system of investigation by the Public
Prosecutor again comes into view, and I am desirous that
you should be informed of the cases to which I advert, and
which illustrate that system.

I annex a copy of my letter of the 8rd of July to the
Lord Advocate and of his reply, I annex a copy of a letter
I addressed to the Chairman of the Committee then sitting
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on the Poor Law of Scotland, and I also annex a letter
which has appeared under the signature of ¢ Justitia,” which
I venture-to think contains some striking statements re-
specting eertain parts of the administration of the criminal
law in Scotland.

As regards the Poor-law cases to which my letter relates,
a pecuniary loss is sustained in each of the parishes by mal-
versation and embezzlement of monies, levied as poor rates
on the property in the parishes, by public officers entrusted
with these funds. This seems to concern the public very
generally, as what has happened in one parish may happen
in many, and all the more if the fraudulent parties go un-
punished. It is not for me to say whether the parochial
boards in the parishes in question took proper precautions
to secure the safety of the parochial funds, but the fact is
certain and undeniable, that malversation took place and a
loss was sustained, adding to the burthens on the parish.
The question arises whether the delinquent officers can be
punished or are to set law and authority at defiance.

Steps were taken to ascertamn this point, the facts were
made known to the local public prosecutor, the Procurator-
Fiscal of the county. It is to be presumed that he made
himself master of the cases and communicated with: tho
Crown Office at Fdinburgh, and the result is that nothing is
donc! and the delinquents go free! as if they had been
guilty of no misdemeanour. I,and others interested do not
know and are not permitted to know, anything of these cases
after getting into the hands of the Procurator-Fiscal and
the Crown lawyers. I am compelled to resort to the strong
measure of addressing a letter of complaint to the Lord
Advocate, the system affords no redress, no satisfaction, nor
even common information. The Lord Advocate informs me
that he will make enquiry and inform me of the result. I
fel it to be a great grievance that I should be compelled to
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extend to all public departments, and that in the Roxburgh-
shire case, it was quite correct to lay the precognitions before
that officer. I am quite of that opinion; but I am equally
of opinion, that a refusal would not be tolerated, and to my
mind there could not be a more cemplete confirmation of the
principle for which I contend. How completely does it
mark the importance attached to open investigation and
publicity. It is the urgent duty of the Board of Trade to
inquire into all accidents on Railways, openly and above-
board, and when the officer of the Board of Trade comes in
contact with the Procurator-Fiscal, he desires to know his
proceedings, the Procurator-Fiscal cannot himself consent,
but at once applies to his superiors, and they at once bow
down to the requisition of the officer of the Board of Trade!
Can there be a more complete illustration of the cause I plead
on behalf of the public, as if a Lord Advocate were to plead
the rule of Office, in bar of an important inquiry, public
opinion would at once overbear him. It may be asked, who
makes such a rule as that on which the Lord Advocate acts ?
A Lord Advocate is not a legislature, and such a rule can
only be a remnant of the rules of despotic times, which a
Lord Advocate of the present day ought to liberalise and
reform. But office and power are apt to deaden the feelings
in favour even of beneficial alteration if it abridges power.
It is dangerous to become a high public officer.

I am reminded in the Lord Advocate’s letter that I am a
private party ; but while I am a mere unit, I am at the same
time, one of that public who, when the strength of their
case is placed before them, are very apt to make themselves
felt. Hitherto a Lord Advocate has wielded despotic power,
and while I have no wish to deprive him of any power which
is necessary and beneficial to the public service, I do de-
cidedly object to it being despotic and irresponsible, and I
do believe that the voice of the public requires that he should
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oease to exercise asecret and irresponsible inquisition, which
in a multitude of cases, is practically exercised by his subor-
dinate officers, unknown to him ; and when their acts are in
any case made known to him or called in question, he is
bound to throw his mantle over them.

The Lord Advocate desires me to be assured that *my
“ statement, that there was something that it would be in-
“ convenient for me to know (in the precognition which he
“ refused to allow me to see) is entirely without foundation.”*
I beg to say that I readily accept an assurance from one who
bears his hereditary name ; but it is necessary that we should
be certain we use the same language, and that with each, it
bears the same meaning, and I fear that he and I take our
departure from opposite points of view of the same subject,
and while that is the case, it is not a question of assurance
or confidence. He is a defender of the existing system, I
am direcily at issue with him on that subject, what he thinks
quite right, I think quite wrong. He thinks that what was
done in the Girvan case was quite right, I think it was quite
wrong. It is very possible that the written documents, of
which a precognition and relative correspondence musb
consist, may contain no record of what I should consider
wrong, but what was wrong may nevertheless have existed
and have taken place. ‘

‘When I visited the Crown Office at Edinburgh I at once
saw that something was wrong. The studied silence and
mystery towards myself and the private communications
between the parties in the office, in another room, instead of
being in my presence, made it clear that the officers in the
Crown Office at least, did not think I ought to know what
had been going on and which was known to them. I know
enough of Public Offices to enable me to interpret what
took place. ;

I have been quite aware that among local parties there
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had arisen a desire for what was called “letting bygones
be bygones,” and I have been desirous to know how far
this disposition had been allowed to operate in preventing
the Procurator-Fiscal from discharging his duties in a
correct and strict manner, how far it reached and. operated
in the Crown Office in Edinburgh, and how far the Lord
Advocate himself might have allowed such extrancouns con-
siderations and representations, and sentimental disposition,
to influence even his judgment and conduct. In what shape -
and through what channels were such influences brought to
bear? for that they did operate is manifest. It is all very
well to be forgiving in Political contests as regards the mul-
titude of small asperities which' may occur, but when you
eome to deal with fraudulent personation and such offences
as the Act of the 31 and 82 Viet. c. 48 stigmatises, it is a
little too much that grievous offences, if susceptible of proof,
should be put aside on the principle of “bygones being
bygones.”” It is nothing less than violating an Act of Par-
liament, to which a Lord Advocate at least ought not to be
a party. What can be such an inducement to their repeti-
tion on the next occasion ; and what can be so damaging to
the respect which it is desirable o maintain towards the
high office of Lord Advocate as that the local wndercurrent
of public opinion and conviction, should be, and continue
to be, at variance with the conclusions to which the Lord
Advocate announces ““that after full enquiry” ke has arrived.
T am myself fully satisfied that the inquiries of the Procura-
tor-Tiscal were made under the influence of “letting bygones
be bygones,” and that the subject was not dealt with on the
basis of dry facts, or inquired into with impartiality. If
proper witnesses had been examined in public, such a scan-
dal conld not have arisen and continue unredressed.

The Lord Advocate must suffer for the observance of his
own rule, from which he refuses to depart. He must not
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expect that parties who have ample knowledge of facts and
who have made known their opinions, can accept and concur
in his conclusions, when denied the grounds on which they are
Jounded, or surrender their convictions on the mere dictum
of an officer however high, who, while invested with powers,
the exercise of which ought to be strictly judicial and invari-
ably performed in person, is also a politician and a party man.

1t is a dangerous and objectionable combination, which
nothing but publicity can prevent from degenerating into
tremendous evil.

The remarks of ¢ Justitia” show the opinion which existed,
and continues to exist; and it is impossible that public
confidence should not be shaken, if the highest public officer
be accessible to other considerations than an inflexible sup-
port of the law, unbiassed by political or social considera-
tions. ’

August 3rd.

I had written thus far, and was disposed to pause until T
should learn the result of the enquiry which the Lord Ad-
vocate was so good as to say that he would make; and T
was in hopes that an official enquiry of that kind would take
very little time, but as I have not yet received the informa-
tion, I will now close this letter, with a few observations,
which will apply, alternatively, to the result of the enquiry
of the Lord Advocate, whatever it may be.

That result must be one of two things : —

Either, that the Lord Advocate discovers that proceedings
ought to have been taken against the defaulting officers
under the Poor Law, in the Parishes of Dailly and Maybole,
and that he directs such proceedings now o be taken ; or,
that he announces that proceedings cannot be taken, by reason
of some technical defect in the Law, and that no punishment
can be awarded for a fraudulent embezzlement of Poor Rates.



i

v

XxXVvil

If the Lord Advocate shall direct proceedings of a criminal
character to be taken, it will be proved that there has been
a miscarriage of justice up to this time, under the action of
the Procurator-Fiscal and the Crown Office at Edinburgh,
and that unless complaint had been made to the Liord Advo-
cate, such miscarriage of justice would have been perpetuated
and no redress would have been had, while under the “ secret
system,”” the whole affair would have been concealed, and all
information denied, as it has been, to parties interested like
myself. If this should be the result, it would be difficult to
conceive a greater grievance, or a greater imputation on the
local and internal working of the criminal law, in minor
matters, although those matters extend to and affect the
public interests, over the length and breadth of Scotland.

If, on the other hand, the Lord Advocate shall finally say,
in confirmation of the failure of justice, up to the time of my
complaint to him, that no proceedings can be taken, with
the purpose of inflicting punishment on delinquent officers
under the Poor Law, then it will be established that there
exists a great wrong without a remedy, and that it is the
bounden duty of the Law authorities in Scotland, (of which
the Crown Office does not seem to be sensible, by making
known a defect in the Law if such exists), to provide a
legislative or other remedy; and at all events at once to
abandon, voluntarily, the intolerable system of secresy,
which infinitely aggravates the evil, and cannot fail to en-
gender a most just discontent throughout the country.

The facts stand incontrovertible, that in the parish of
Dailly the sum of £185. 15s 934 has been embezzled ; in the
Combination Workhouse at Maybole the sum of £209. 17s 1d
has been embezzled and got rid of; and those who com-
mitted the frauds have profited by, and are not punished for,
their delinquency. These are the facts, be the result of the
Lord Advocate’s enquiry what it may ; and I only hope that
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impunity. I apprehend that both cases have been in the
hands of the Procurator-Fiscal and of the Law Officers at
Edinburgh, but the Landowners in the two parishes and the
other Rate-payers, and the public at large, remain in total
ignorance, (for which there seems to be no redress), of the
grounds on which punishment does not follow the commission
of crime, and on which the guilty parties escape.

I should have wished to see the written proceedings of the
Procurator-Fiscal, and his communications (in both cases)
with the Crown Office ; but you desired me to be informed
with reference to another subject, that it was contrary to
rule to allow such documents to be seen, and that in the
case in which I made a request, you could not consent to
create a precedent which was undesirable.

But I must state that very soon after this communication,
made by your Lordship’s order (12th May), I received a copy
of a return made to an order of the House of Lords, (on the
motion of Lord Kinnaird), relative to a Railway accident in
Roxburghshire. In this case an officer of the Board of
Trade desired to see a precognition of the Procurator-Iiscal,
and the return gives :—

“Order of Crown Counsel, 4th Jan. 1869,

“ The whole papers and proceedings in this case will be
“laid before Lieut.-Col. Hutchinson.
Initialed, “A, M”

I could not fail to be foreibly struck by the contrast of
this off-hand order, initialed, I presume by an Advocate-
Depute, with your Lordship’s own refusal to me, on the
ground of an inflexible principle from which there could be
no departure, while the Advocate-Depute seems to have had
no difficulty in at once dispensing with it, and in complying
with Col. Hutchinson’s request. In the case of the refusal
to me, it is impossible for me to divest myself of the impres-
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has been made, on which he acts as regards private appli-
cants. This rule of course does not extend to public depart-
ments, and in the case of the railway accident in Roxburgh-
shire to which you refer, Crown counsel acted with perfect
regularity in directing the precognitions to be laid before an
official of the Board of Trade if he saw fit to do so.

In conclusion I am to assure you that  the impression
““ that there was something which it would have been incon-
“ venient that you should know” in the proceedings which
the Liord Advocate declined to furnish 'to you, is entirely
without foundation. His refusal was founded entirely on the
established usage of the Office, and the absence of any special
circumstances in the case which could justify a departure
from it. I have the honour to be,

Your obedient Servant,

(Signed) Stalr AGNEW.
Right Honble. T. F. Kennedy.

IV.—PusLic PROSECUTOR FOR SCOTLAND.
(To the Editor of the Ayr Advertiser.)

Sir,—1I have read with much interest the letter by Right
Hon. T. F. Kennedy to Her Majesty’s Principal Secretary
of State, with the correspondence therein referred to, along
with your judicious remarks, and trust that in these days of
reform it will not be long ere the grievances which have been
so well exposed in this pamphlet be remedied. We have
certainly the advantage over England of having a Public
Prosecutor, but the advantage is in a great measure neutra-
lized by the secrecy with which the initiatory proceedings of
the prosecutor are conducted, and all information withheld
from the public, except in those cases which are brought to
trial, and then only when the trial takes place. This secrecy
is enforced on the ground that publicity might defeat the
ends of justice, but you very properly remark that it rather
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tends to frustrate them, and that the publicity given in
England to these initiatory proceedings has frequently been
the means of supplying a missing link in the chain of evi-
dence by which the innocence or guilt of the accused has
been more clearly established. The cases to which our vene-
rable Reformer has referred in his pamphlet have been the
subject of much talk in the district where they occurred, and
if they are to be repeated with impunity, alas for the purity
of election. The moment the information was lodged, an
impartial and searching investigation should have taken
place, without interference by one party or another, and if
the accused could substantiate their innocence, a public trial
would have removed the grave suspicions entertained, and
brought out the facts which resulted in the Lord-Advocate
arriving at the conclusion, that, in his opinion, there was
“no ground sufficient to warrant his interference.” The
power thus vested in the Lord-Advocate is by far too arbi-
trary, and cannot be vindicated. Had the cases referred to
occurred in England, Mr. Kennedy or any private individual
could at once have brought the accused before a magistrate,
and, on establishing a prima facie case, would have got them
committed for trial ; but in that case he would have been
bound over to prosecute and to bear in the first instance the
expense of the trial. The accused would also in that event
have an opportunity of engaging an agent, who would cross-
question the witness, and might either state or reserve the
defence. It is unfair that a private party should be called
upon to prosecute a public offence—and the law of England
in this respect is faulty—but we should like to see the Public
Procedure adopted in that country, as part of the law of
Scotland. The whole of the initiatory proceedings with us
savour too much of the Star Chamber of old. When an
accused party is apprehended, all intercourse with his friends

or an agent is debarred ; he is taken before the Sheriff, and,
i d
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after being cautioned, a string of questions is put to him by
the Fiscal, to wring out from him as much as he possibly can
what he may use against him to ensure his conviction—he
is committed to prison until the precognition be completed
by the Fiscal, and then either liberated on caution or com-
mitted to prison for trial. The precognition is reported to
Crown Counsel, and it is some time before an answer is
returned whether or not he is to be tried. If the former,
some delay takes place before a diet is fixed for the trial to
proceed, and all this time he and his agent are kept in ntter
ignorance of the evidence which the Fiscal has secretly
obtained, and are even denied a copy of the declaration
which the accused himself emitted when under examination
before the Sheriff. It is only after he has been served with
his indictment that he obtains this copy and is furnished with
the list of witnesses against him. The very declaration
which he has emitted may be, and often is, withheld by the
prosecutor at the trial, unless in his opinion it is to,tell more
against than for him. A state of things such as this, in a
free and enlightened country, is quite intolerable, and it is
amazing that we should have tacitly acquiesced in it for such
a lengthened period.

The other point to which Mr. Kennedy refers in his pam-
plet that ““Procurator-Fiscal should be public officers alone,
and be debarred from taking private practice on any pretence
whatever,” is one of very great importance, and public
opinion is verging very much towardsit. I have heard it
stated that the Fiscal of South Ayrshire has an arrangement
with the Fiscal of North Ayrshire that when enquiries fail
to be made with reference to accidents, &c., on the G. and
S.-W. Railway, for which the Fiscal of South Ayrshire acts
as legal agent, that these enquiries are conducted by the
Fiscal of North Ayrshire. Nothing to my mind is more
conclusive than this very arrangement of the soundness of
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the objection above referred to. It shows that in the case
referred to the Fiscal cannot act both as a legal agent and a
public prosecutor, and great good without any hardship
would result from the two offices being dissociated. Human
nature is the same all over, and the office of public prosecu-
tor should be detached from all temptation. Sheriff-Substi-
tutes are prohibited from practice or acting as private agentss
and the emoluments of their office in many instances are less
than those of Fiscal. If a sufficient allowance be given to
the Fiscal, and this should be done in every case, I would
confine him to the peculiar duties of Fiscal. On this subject
I could say a great deal, but my remarks have extended
beyond what I anticipated. Allow me only to add, that as
Mr. Kennedy was the pioneer of reform in our Criminal
Courts when he was comparatively a young man, I hope that
the interest which this pamphlet’ is fitted to awaken in the
minds of those who sympathize with him in his views of the
evils complained of, may lead to measures being adopted of
bringing them under the notice of the Legislature, and that
even in his old age he may yet see the other measure of
reform passed into law. I am, Sir, &c.,

J JUSTITIA.
Ayr, 29th June, 1869.

Third Letter to the Right Honourable Henry Austin Bruce,
M.P., Her Majesty’s Principal Secretary of State for the
Home Department, by the Right Honourable Thomas
Francis Kennedy, in vefevence to the Public Prosecutor m

Scotland.
Dalquharran, Maybole, N.B., January, 1872.

SR,

Botween two and three years ago, I took the liberty
to publish a First and a Second Letter, addressed to you as
Secretary of State (to which letters 1 beg leave to refer) on

' d2
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a subject which I consider very much to concern the interests
of the People of Scotland, viz. ““The Public Prosecutor,”
and what I call ““ The Secret System.”—This system is acted
on in all the Initiatory Proceedings under the Criminal Law,
whether by the Lord-Advocate or his Deputies, the Sheriff,
or the Procurators Fiscal in all the Counties and Towns of
Scotland ; and therefore concerns the whole People of Scot-
land.

My statements in these Letters were explained and illus-
trated by caseés then of recent occurrence, and by correspon-
dence annexed (which very much aggravated the evils of
which I complained), the first relating to matters incidental
to the election of Members to Parliament, the second having
reference to the Administration of the Poor Law. I consider
that while these matters involved facts of an important cha-
racter, they also illustrated the vicious character and working
of the ““Secret System.” These subjects come under your
supervision as Secretary of State for the Home Department,
and in an especial manner as Secretary of State for Seotland,
to whom Scotland must look for an enlightened care of, and
attention to, its interests. I am quite aware that according
to past practice, and to a greater degree than is desirable,
the Secretary of State looks to the Lord-Advocate for coun-
sel and judgment in such affairs, but at the same time the
law of England is so totally at variance with the law and
practice of Scotland on this subject, that I could not but
hope that your attention, as an Englishman, might be excited
by the statements I made, and that you might assert and
act upon your own opinion— (which I cannot doubt), on the
case. Still justice and truth call upon me to admit that in
the interval, you have been overwhelmed by a vast multitude
of difficult and important subjects which had urgent claims
on your attention, and I by no means return to the subject
in a tone of complaint, but rather in a tone of hope, that
something may be done. ’
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The Lord-Advocate of the day certainly did not inspire
hope, from the tone of his correspondence, showing the
danger to the Principle of improvement and Progress which
is almost invariably engendered by the long possession of
uncontrolled and irresponsible power, and which is not likely
to be corrected by promotion to the highest Judicial position,
but one, in the administration of the Criminal Law of Scot-
land. I am reminded of the resistance I encountered, fifty
years ago, when I endeavoured to amend the Criminal Law,
and succeeded, in spite of the resistance then offered ; and
in those days the power and sources of opposition were very
different from what I should now have expected to find
acting in the same spirit.

All T ventured to propose two years ago was that an
enquiry into the subject should take place, but even if
enquiry is made, such enquiries are often found rather to
impede ‘and to delay than to accelerate improvement and
change of system, especially in the practice of the Law, to
which good men will sometimes adhere, when reason and
common sense seem to dictate an opposite course. Reflec-
tion has suggested to me, and such is the moving cause of
this Letter, that no enquiry is necessary, that the evil is ripe
for a remedy—that it does not bear discussion, and that a
more rapid step in advance may be taken, so as at once to
arrive at the only rational and reasonable result, even of an
enquiry.

My proposal is, that a Bill should at once be brought into
Parliament to carry into effect a simple and comprehensive
improvement of the existing system of conducting all Pre-
liminary Enquiries in the administration of the Criminal
Law. Such a Bill I have attempted to draw, and annex the
Draft to this letter, and at all events it will explain my
meaning and object. I do not anticipate that it can be
objected, that it would be ineffectual for its purpose. Ido
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Scotch Court of Exchequer, as it was intrusted by Lord
Althorp to me, not then in office, but as a Scotchman, to
carry the bill through the House of Commons. I therefore
knew all about it, its history and provisions.

When Mr. Abercromby entered on his duties as Chicf
Baron, and had a little experience of the Court, he found
that the business of the Court was so trifling, that to nain-
tain such an establishment as that Court could not be justified.
He therefore recommended that it should be abolished, and
that recommendation was acted on. Had he desired to lead
an idle life, he might have retained the office, and its salary
of £4000, to the end of his life—at least, he could not have
been deprived of the office without compensation to the whole
amount of £4000 per annum. But he preferred a very
different course, and sacrificed the office, accompanied by
reduction of establishment. Thus the public gained largely,
in a pecuniary sense, by the course proposed and acted on.
In the meantime the Reform Act passed, and he was returned
triumphantly for Edinburgh, the city in which he had abo-
lished the Court of Exchequer; and he was subsequently
elected Speaker in 1835, in one of the most memorable
contests on record. He resigned that office in 1839, when,
contrary to all past and future practice, he was remitted back
to the Hrchequer abolition pension of £2000 per annum
(which was, of course, suspended while he was Speaker),
instead of receiving the larger Speaker’s pension, as in all
other cases, and repealing the Exchequer allowance. Can
anything be more unjustifiable than the account which Lord
Brougham goes out of his way to give, and presumes to give,
of these affairs, perverting the true character of what took
place, as T know beyond question ? It is well known that a
money bill must be settled in the House of Commons, and
cannot be touched in the Lords; and from my knowledge of
the subject at the time, I do not believe that, although Lord
Brougham was Lord Chancellor, he had much, if anything,
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public as a critic of Lord Brougham’s book, although not
altogether unqualified, having known him from my boyhood,
and having lived in active political life for eighteen of the
years of which he writes. But nothing can induce me to
remain silent when my friend is traduced, and when not
even his son survives to protect his untarnished name.
I am, &c.,
T. F. KeNneDy.

Dalquharran, Maybole, N.B., January 3, 1872.
Sir,

When I wrote my letter of the 28th December re-
specting Lord Brougham’s book, I wrote in more haste than
I ought, and ought to have taken time to consult the reports
of the debates of forty years ago; but I was roused and
impelled by the shameful and unexpected attack on Lord
Dunfermline. I must, therefore, venture to trespass upon
your space to set myself right on some points of history,
but none of opinion. I have nothing to retract of what I
said of the unwarrantable attack made—indeed, all I said is
more than confirmed by a perusal of the debates. What
my memory failed to tell me was, some of the details of
procedure at the time, and the names of some of the con-
siderable persons who took part in the debates, and their
opinions on the bill for the abolition of the Court of Ex-
chequer in Scotland. Of all the members of the House of
Commons who took part in these debates in October 1831,
it is a painful fact to find that not one survives except myself;
but that may be some apology for my saying what I have to
say—I write at the same age at which we are told that Lord
Brougham commenced to write his book.

It is impossible to compress into the compass of a letter
the contents, or even the substance,of debates of some length ;
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therefore 1 do not attempt it, and could not convey correct
impressions by partial quotation. I may repeat that I had
charge of the bill in the House of Commons, in the absence,
Sfrom severe illness, of the Lord Advocate Jeffrey, who had
brought in the bill. I may mention the names of the speakers
in favour of the bill, and hope that those who take an interest
in the subject will read their speeches in Barrow’s Reports,
which are much more full than those of Hansard. I may
mention Mr. Cutlar Fergusson, a very able man ; Mr. John
Campbell, afterwards Lord Campbell, and Lord Chief-Justice
and Lord Chancellor successively; Mr. Attorney-General
Denman, afterwards Lord Denman and Lord Chief-Justice
of England ; Lord Althorp, Chancellor of the Exchequer ;
Mr. Solicitor-General Horne; Mr. Sergeant Wilde, after-
wards Lord Truro and Lord Chancellor. No doubt the bill
was disapproved by Sir Charles Wetheral (but not on the
grounds now stated by Lord Brougham), and opposed by
him, as by all the Scotch members, who opposed all reform
in Scotland.

The second reading was carried on a division, in the un-
reformed House, on the 7th October, 1831 :—Ayes, 95;
noes, 31—majority in favour of the bill, 64.

After some delay in the subsequent stages, I carried the
bill to the Lords, and on the 18th October what do we find ?
—Lord Brougham announcing that, owing to delays in the
Commons, the bill must be postponed until the next session
of Parliament, by reason of the bill coming up too late : and
the Parliament was prorogued on the 20th of that month,
two days after this speech of Lord Brougham. I was in
error in saying that the Act passed in 18381, but that error,
although I wish to correct any error, is of no moment.

But what was this speech of Lord Brougham of the 18th
October ? It was claiming for himself (as usual) the whele
credit of the measure, saying that he had introduced the
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bill, while there can be no doubt that it was the Lord Ad-
vocate who did so in the Commons, when it was devolved on
me, in his absence, to take charge of the passing of the bill
in the Commons. He also praises the Chief Baron’s conduct,
and there can be no question that the whole arrangement
was made on the Chief-Baron’s. recommendation, and this
fact is most pointedly adverted to in the Commons’ debates,
his recommendation of the abolition of his own office, and of
the Court of which he was the head.

What, therefore, are we to think of the carefully prepared
and preserved slander, put into a book said to have been
commenced to be written in 1863, and now published in .
1871, forty years after a measure was passed, which Lord
Brougham praised at the time, and claimed the whole credit
of ?—a measure which he has afterwards converted into a
condemnation of his friend, fo endure for ever in the book so
Jar as he could secure that result. The manifest aim and
object of the book was to glorify himself, and perpetunate his
own fame ; and if the book was to attain that object for its
writer, it was intended equally to perpetuate a most un-
merited slander on the man of whose good name he was
jealous (as of many others)—a name which I am mistaken if
he can injure. I am, &c.,

T. F. KznNEDY.

The enactments of the Education Act for Scotland (1872)
dealt with a very crying evil as regarded Education in the
numerous quoad sacra Parishes of the Established Church
of Scotland, in which, under the previous state of the Law,
all provision for Education in the guoad sacre Parishes, was
wholly ignored, and left to voluntary contribution, while the
whole assessment levied for Education on all the land situated
in those quoad sacra Parishes was carried off to the school in
the ancient or Parent guoad civilia Parish. Mr. Kennedy
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the Education Act for Scotland, one of the most important
statutes which has received the sanction of the Legislature
in modern times. I venture to advert to its importance, not
only as regards its working for its own purposes in pro-
moting universal education in a liberal and impartial spirit,
but in reference to the principle which it involves, and the
precedent it affords for dealing in a. similar manner with
other subjects.

It would be difficult to over-estimate the advantages which
have resulted in times gone by, and to a large extent at the
present time, from the parochial system of education in
Scotland, which has existed for nearly 200 years, regard
being had to the time at which it was established. It was
then an admirable institution, but it had come to have its
defects, the country had outgrown it, and its shortcomings
had recently become of greater magnitude ; but it is the
highest testimony to its vast utility that it should now re-
commend itself as the acknowledged basis for amendment
and extension,—that it should only be necessary to modern-
ize and adapt it to the altered state of things which time has
brought forth.

Such is the progress of wise and practical reform as
distinguished from a bigoted adherence to the details of an
institution and arrangements, framed in far different circum-
stances, with a state of population dissimilar and with
altered habits and requirements.

As a precedent, the Education Act points to a similar
reform and reconstruction of the Hstablished Church of
Scotland, to a similar adaptation to the wants of the day
which has arrived, and to the necessities and demands of
justice which have now made themselves manifest.

As the ancient parochial system of education had become
inadequaté to the requirements and demands of justice to all,
in the age in which we live, so the arrangements of the
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Church are inadequate to and inconsistent with the require-
ments of tho time, and unequal to the due discharge and
fulfilment of its own professed functions, as conditions of its
endowment.

So far as individual opinion is of any importance, I am
myself in favour of the principle of an Established Church in
preference to the action of the voluntary principle, inasmuch
as it tends to moderate sectarian zeal and conflict, and there-
fore I speak not as an enemy, but as a friend to the Establish-
ment ; but I can be a friend only on condition that the Estab-
lishment shall conform and adapt itself to the principles of
justice and liberality, and not pertinaciously adhere to anti-
quated arrangements, operating now in maintaining narrow
selfishness and individual aggrandisement.

In proof of the opinions I entertain, it is only necessary
to look to the past history of quoad sacra parishes, the mere
creation and existence of which prove the inadequate and
defective arrangements of the Church as it exists, which
Church, it ought always to be borne in mind, exists for the
benefit of the masses of the people, not for the worldly
benefit of any select body of persons, however excellent
and meritorious very many of them may be, who may
choose the profession of clergymen. The existence of these
quoad sacre parishes in their present condition proves that
the Church has failed to extend its benefits to large and
numerous sections of the country, comprehending in the
aggregate a vast area, and a vast, though in some cases a
thin, population within that area; but although it has thus
failed @n its duties, it has not failed in carrying off and
retaining the whole emoluments appropriated under the law
to the Established Church, in all the ancient and original but
diminished parishes.

Each quoad sacre parish is a standing injustice to the
people existing n and upon it, and to the owners of the
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soil within it, whose estates provide the funds for church
purposes, which funds are wholly retained by the parent
parish in a wholly distinct and separate area. For such
emoluments so carried off and retained, no duties or minis-
trations whatever are performed—they are wholly misapplied,
except that the law sanctions such grievous misapplications.
The case of hardship and injustice as respects the quoad
sacra parishes is not limited to the matter of payment of
stipend, but equally exists as regards parochial buildings,
churches, manses, &c. (and did exist as to school buildings)
and the perpetually recurring repairs and alterations of both.
The quoad sacra parishes have to find their own buildings,
while they continue to have their full share of the burthen
of the buildings of the parent parishes, which have preserved
their right to levy all monies which they may choose to
require, rendering no sort of equivalent in return. As yet
no sense of justice seems to have arisen on the subject, and
unless it is brought before the public, there seems to be no
hope of change or remedy; but in public opinion there is
always eventual justice. The subject concerns a very large
number of persons.

As in the educational system, so in the areas and parishes
of the Church Establishment, the present system of unjust
appropriation ought to be swept away, and a new and equit-
able system substituted in lieu of it (subject always to an
equitable and reasonable adjustment of the temporary rights
of existing incumbents), co-extensive with the several and
whole areas on which are levied the whole funds of the
Church. Where monies are levied, there ought to be appro-
priated those monies, on ‘the principles of simple equality
and justice, until all are equally ptovided for.

The Church ought to reform itself, and shew its sense of
justice, and that it can act on principles higher than the
love of gain; but hitherto it has shewn no disposition to do

[






L

Education Act has happily redressed that grievance. To
Magybole I wish all that is good—but not at the expense of
Justice and reason. So with all the quoad sacra parishes
throughout Scotland, of which the number is very great.
Yet it is called an Established Church which has despoiled
all the quoad sacra parishes, and appropriated to a part of a
parish what was given to the whole. Such a system is a
contradiction in terms, when applicable to an Established
Church, which has no meaning unless it provides for all the
members of its communion, and does not condescend to rest
on the voluntary principle. The Church has yet manifested
no disposition to remedy this glaring incongruity and
injustice.

I am disposed to think that the true mode in which to
effect a salutary change would be, as under the Education
Act the old assessment has been abolished, so in the Church,
wholly to extinguish the system of teinds, which involves
such unintelligible complication and delays, to merge the
whole teinds in the land from which they come, and in lieu
thereof to impose a rate to the extent of the value of the
teind—for equitable application. Such a measure would
be an application to the Church of the same principle
as has been most properly adopted and enacted under
the Education Act. It would be a simple and effectual
arrangement for putting an end to the intolerable annoy-
ances in the Court of Teinds—to the great expense of law
proceedings in the administration of the law of teinds.

It is said that there are in the Church many livings so
small as not to afford the means of decent comfort and ex-
ternal respectability. This is a great evil and much to be
lamented, which ought to be remedied, and I have presumed
to point out the manner in which I venture to think this
ought to be done ; but there is the still greater evil, of which
the Church and some who profess to be its friends feke no
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