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TO THE Fir.ST YOLUi^IE.

THE DETATLEJj MEMOIES, 1170-1 721.'-

The present History of iLe JoLusloues of Johustonc aud Earls aud ilarquises

of Annaudale consists of two volumes. The iirst volume cobfains detailed

Memoirs of the Jobustones of Jolnistonc fjom JoLu theij."i'iist known

ancestor, in the twelfth century, to his lineal male descendant, Y>"illiani, tlie

tirstr ilarquis of Annaudale, who died in the year 1721. Thcae detailed

Memoirs embrace a period of five ceatra-ies and a half, aud eightcau gi:neia-

tions of the Johnstone family.

Tu the earlier generations these dciailed Memoirs are nccessavily veiy

brief owing to the scantiness of materials for minute historical and bio-

graphical notices of individuals v,'ho flourished from the twelfth to the

fourteenth centuries, in tlie succeediiig generations the charters and other

rrriiniments become more abundant. But towards the end of the sixteentli

century the unl'ortunnle feuds which then raged between the ri^•al houses of

Maxwell and Johnstone led to tlie vvilful destructiorr by fire of aU tlic charier

munimunts of the Johnstones then preserved in their ancient Tov.xr of Loch-

wood. Such a loss could ue\er be replaced, and the proofs of the existence

of the eaiEest icnown Johnstones are only to be tiaced in the contemporary

charters granted by the Bruces of Aunandale to wliicu the Johnstojies were

frequent witnesses.

1 Vol. i. i>p. i-ci.c:;xii.
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Besides Ihc origin and descent of tlie Johns' ones of Johnsloiie wliicli

are dealt with in the detailed Jleinoirs, iiiaiiy questions Viliich have becojne

historical reqiiii'ed to -he specially noiiccfl. The great Border battle

of L)ryi'esands between Lord jMaxvell and Sir James Johnstone of John-

stone and their respective clan followers, in the j'ear 1592, resulted in the

death of Lord Maxwell in the prime of life. The subsec|ncnt assassination

of Sir James Jolnistone in IGOS h}* liie next and ninth I/ord Maxwell, and

the cxccnlion of Lord ^laxwell, required to be as caiefidly Juvostigated from

the Johnstone point of view as they had been previously stated in the history

of the 2»Iaxwell family in the Book of Caiiaverocl:.'

In the detailed ?iJcmoir of Sir Jolni Johnstone of Johnstone who obtained

the erection of the barony of Johnstone in the }car 15-12, it is sho^vn how

anxious he was for the intermarriage of his family with that of the ilax-

wells. Tiiis was a common practice in prominent ]]order Houses of liealing

their feuds. Even the poetic prediction of Sir Walter Scott that the war

between the Kers and tlic Scotts would " never, never be forgot," lias been

happily falsified by tlie marriage alliances of the Scotts and the Kers, who

are now the best of filends on the Borders.

A liappy intermarriage between Sara jMaxwell, daughter of Sir Jolui

Maxwell of Terregles, Lord Herries, and his wife Agues Ilerries, heire.-.s of

Herrics, and Sir James Johnstone of Jolnistone, in the year 1 588, led to

favoiirnble results for both families. Her son Janic^, who became the first

Lord Johnstone, was created Earl of Hartfcll in 101.3. T!ie grandson of

Sara Jlaxwell, also named James, became first Eail of Annandale of the

family of Johnstone. He had a romantic career, in Ids early marriage with

a daugl.iter cf the house of Douglas, and in his resignation of all his landed

estates and peerages in the time of the commonwealth, for the express

purpose of enaliling his daughters, failing sons, to succeed to all his peerages

and landed estates. Tlie earl's original peerages of ITartfell were regranted

» Ik.ok of Carl.ivt-rock, vol. i. jip. SOO-G-Jl.





THE MASSACRE OF GLENCOE, lOO:?. Ij;

to him by Kiui,' Cliailes the Sucuinl al'Ler tlie llcstoiatiou along witli tlireo

new peerages of Earl of Atmanihih;, Viscount Annan, and Lord Loclnnaben.

These grants have formed tlic siihjcct of litigation in 'he House of Lords

for nearly a ceucury, and are still iu dependence tliere. In the detailed

memoir of this earl, the formal instiunients which he executed in favour of

liis daughters to cnlille them to inlieiit his peerages and landed estates ai'o

stated iu more minute detail than tl:ey have ever been pve\-ioiisly. In

the second volume of this woik a particular )iarrative is given of these

protracted litigations and the difliculties and vuriatimis of opinion v.'hieli

an eminent Lord Chancellor entertained regarding the riglit to tliese peerages

of the late Mr. Hope Johnstone of Annandale.

THE MA?SACh'E OF GLEXCOE AXD THE UAIHEN DISASTEK.

The first Manpiis of Annandale, wlio was the elder sou of the first Earl

of Annandale just mentioned, forms the subject of the last of tlie detailed

ineuioi)-3 in this volume, llis lordship held many important offices of state,

under five siicceisive sovereigns. His connection, as president of th.e Scottish

parlianieut in the 3-ear 1695, with the impiiry coiicerning the massacre

of Glencoe, led to his direct official concern in that unfortunate tragedy.

This could not be overloolced in a full statement of his detailed nienioir,

more especially' as several facts connected v.ith the instructions which were

issued by King William the Third have been misrepresented tc the prejudice

of the King.

Anoihcr public sirbject had to be uoliccd in the memoir of the marquis.

This was the unfortunate scheme of Darien, to v/hicli the i;iar4uis was a

subscriber, along with, so many of !iis countrymen, and which, like Gleneoe, had

disastrous effect for tJie time upon the government of King William. Loth

the subjects of Glencoe and Darien have been dealt with at great lenglli by

Lord Macaulav in his Hisioi-v of Ihigland, and also by .Mr. Lr.rton in his
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Tlisloiy of ScoLlaiul, as well ns soparately iu tliG "Daricn Papers " which he

pviiited for the Bannatyne Club. William Paterson M'as the founder of tho

l^.aiih of England and of tho less successful ]larieu scheme. He was a native

of Annaudale, a?id courted the patronage of the marcjuis. Several of his

letters to his lordship arc printed iu the second volume of this work for the

first lime. One of the vessels of the Darieu Cornpany was named "Annau-

dale," and its unfortunate career is noticed iu the memoir of the marquis.

The Tabulae Genealoc;y, which is printed immediately after the memoir

of the marquiS;^ aCfords all needful information of the .successors in the peer-

ages and estates of Annandale from the second and third marquises down

to the present time. After the detailed Memoirs, and the Tahular Genealogy

and notices of the Castles and Mansions of the Johnstones,'* which are

briefly described, there follow iu this volume

TEE CHAPTEES OF THE J0H.XST0XE3.

The Chaktf.ks and Muniments of the dohnstones of Johnstone and

Annandale necessarily foiur a large portion of tlie present volume, v/hicli is

chiefly occupied with the miiuiments and tho detailed memoirs of the f.araily.

To the charters are appended abstracts or translations of them.^ These afford

full information of their contents.

THE POYAL CHAPTEPS TO THE PPUCES.

Several of tliese charters are so very interesting for i\nuandale hist'ivy

that special notices of them may here appropriately be made. The two

foundation charters by the good King David the First to Poueit tlie Pruce,

and the further conurmalion chnrtcr by King William the Lion, have bcc-n

litliograiihed and printed, and translated in the first part of tlic jSTational

Idanusciipts of Scotland. As all three charters are so closely connected

Pp. ccu.x.'C'ii-ccCAXviii. - Pp. cccxxix-cccxlii. ' Pp. 1-133 of this voJume.
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CHAKTX:!; OJ' AXiN\-\XJiALK TO KOF-LMT VMICE., 1121. Xl

villi Animulale, llicy are re-pvinted in an Aiipc-ndix of Clinrters to tiiis

voluiiif, and fac,>iniik-s of Uie two cliavlcis of Kiiig David are lieve introduced.

During the I'requcrit residence in England of King David iLe First l.iefore

liis succession as King of Scotland, iio had formed an intimate personal

friendship with Piobert the Eruce, tlie accpiirer of Aunandale. Da\id pro-

liahly suiiposed that the experience of E)'uce in governing his own J'aiglish

lordships would conduce to the good rule and civili.=;ation of the extensive

Border lordshij') of Annandale, which formed the middle or third division of

the coiinly of Dumrvics. The other two divisions of that cornity are Nithsdale

on the west, and Eslahde C'li the east. Eut whatever were the real ruotives,

whether of private friendsliip or })ubliG policy, of King David in nraking such

a munificent grant, I'ruce soon entered into possession of the districi of

Annandale, and governed it successfully from 112-t till the year 1138, when

the Ea'lle of tlio Standard, which was fought on 22d August that year on

Cutton iloor, near Northallerton, changed the relations between King David

and his fivvourite grantee of Annandale. The latter almost passionately

endeavoured to dissuade the king against his ill-advised war with England.

Eruce's address to In's sovereign on that occasion was more in the style and

language of an independent sovereign than a subject of Scotland as lord of

Annandale. But his advice and his entreaties were disregarded, and the war

proved disastrous to the Scots. Ijrncc did not long survive that battle,

];aviug died in May llil, after governing Annandale fur seventeen years.

His second son, also named Kobcrt, succeeded to Annandale, and v/as the

second l!obert Bruce of Aunandale from 1141 to 1190. He made cliarter-

grants of the lauds and fishing; in Annandale to his friends and foUou-ers, as

appears from the charters still preserved.

King William the Eiou confirmed to this second Bobert Bruce of

Annandale all the land which his father and hiinselt' held in tlic dale of

Aiiuai; by t'le sauje marolus by which his fatlier licld it, and he after his

father, to himself and his heirs in fee and heritage;, as freely as ever liis
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fiitlicr or liC liimsc-li hold tliat laml df King JXtvid, tlic graudfiitlier of

King William, or of King ^lalcoliii liis brotlier. That coiifimiatioii charter

excej)k>.l the I'ights of tho king's roj-alty, which are ennnjerateJ as causes

of treasure trove, murder, assault aLorrtlioughi, rajte, arson, robhery, wliioJi

are reserved to tlie king. King William also granted to Bruce that these

causes should be brought into court by one of the men of liis ficf Lo be

chosen by the king, and pleaded before his ju^iices. 'J'hc grantee is to tal;e

the like customs as are exacted at Eoxburgli, except the assize of his barony.

Tliat charter bears no date, but it must iiave been granted between 1105,

when King "William succeeded liis brother King Malcolm, and llDl, v.lien

Eobert Bruce the son of the grantee is proved to have been dead. Tlic

confirmation of King A^'illiam now recited bears to have been granted at

" Locniaban." ^

CHABTEB.S BY THE BKUCES OF AXXAXDaLE.

WlLLIAJI I'fi EnUCE, THE rOUKTH OF A\XAXDALK

The Christian name of Tiobert prevailed so much it? t];e Bruce family as

to be almost hereditary in the eight generations v/hich existed between the

father of the Eobert J'.iuce, first of Annandale, and his descendant Eobert

Jlruce of Annandale and King of Scotland. The fourth Lord, of Aunandale

appears to have been on the same ternis of intimacy with King William

as had subsisted betv.een King David and the first Bruce of Annandale.

William Bruce granted several charters of lands in Annan.dale, v.djieh are

printed in this v, orlc.

The fifth Bruce of Annandale was Eobert, v,ho succeeded his father

William Bruce. Eobert married the rrinccss Isabel, second daugliter of

David, Earl of Huntingdon, youriger brother of King William the Lion.

' National Mss. of Scotland, I'art I. ISO?, Xo. xxxix.
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ciiAi;Ti;r;s r.v tju: I'.uucr.s of anx.-\>'I)Aij;. I'lii

This royal inani.-.yc ultiinnlel}' led to the (loscev.d.uit ol' tlie Bruees bccoiuiiig

King ol' Se-ol-laiui.

The sixtli Bruce of Annandale was Bolicrl, wlio was the ekk-sfc son and

successor of liis fatlicr Boben and the rrincess L^abcl liis wife. Tii tlie year

li-tO-aO lie was one of the Lords Juiliccs of the counaou picas of lin^huid.

At first siLjht such a position iudicates incompatibility with the owjiershi])

of Annandale. But the connections of the Bruces with England were from

the first fully more prominent than with Scotland. The Lord Justice was

afierwards made Sheriff of Cnniberland and Governor of Carlisle, and in the

following year, 1355, he was made one of the Eegcnts of Scotland. lie .sat

in the parliament at Brigham on IStli July 1200 as Loud of ANNAi>'DAi.r,.

On the death of ^Targarel of Xorway in the .same year, Bruce cnleied liis

claim to tlie crov, ii of Scotland as nearest lieir to King Alexander the 'Diird,

But his claim was lepelled by King Edward the Fir^t on ITth Kovembev

1292. . This Pioheit Bruce is best InKAS'u in history as the Co>:I'i:titoi;.

lie resigned his right in favc^ur of his son Bobert ].!ruce, who had boconu;

Earl of Carrick, and died at his caslle of Lochnuiben in 1295, aged S5.

There are several charters of special interest granted by the Jk'uees.

The chaiter by llobert de Bruce in. favour of Ivo and his heirs appears

as the foundation charter of the family of Kirkpalrick. The charter

bears no date, but, from the names of the v,"itnes.'>cs, it )nn>t have been

granted about tlie year 11 DO by the .second Bobert Bruce of Annandale.

It is vci-}- bii'jf, as will be seen from an exact facsimile here iiilr'iduccil.*

Tin; thiid chaitcr is by AVillianr Bruce, either the son or the brother of

Bobert Bruce, the granter of the charter to Ivo. Lilce the first charter, Lhi.s

one bears no date; but, from the names of the witnesses mentioned in it,

it was probably granted between the years 1194 and 1214. But while in

the first charter Ivo is designated simply by his Christian name, lie is in the

second ch.arter designated " Ivo of l\iil;patiick.''- This is an instance of a

• Charter priiiteJ p. 1 of this voluiiit. - Ibiil. \\\i. 2, 3 of lliis voliunc.
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peisoi) ill the twelfth century, havinL; only a Cr.iistian auJ lic suvname, taking

a surname in advlitioii to liis Christiau name from lands acquired by bini rard

transmitting the surname to liis successors.^

Auother of the Bruce charters is granted by Ilobert Bruce to Eoger Crispin

of the land of Cuoculeran. This charter is not dated, but Avas probably

granted between the years 1215, when the granler succeeded to his father,

William Bruce, and vrheu Eoliert himself died in 12-15. The two seals of the

granter are still appended to the charter, both bearing the well-known saltire

of the Bruce, and the linn patsaul in chitf. Drawings of bolli the^^c seals are

given on the back of the lithograph of the charter. The ink iu which that

charter is written is c\"en yet, after the lapse of six centuries, as clear and

glossy as when it was originally engrossed. 'This will be seen from tlie

tacsinrile here iutroduceJ. The charter is printed in this volume.

I'lOUEHT Bi:ucK, Eai;l of Cakkick, fatiiek of Ki^G lIor.ETiT.

Eobert Bruce, the seventh Lord of Annandale, augmented his territorial

possessions by a romantic marriage with Slarjory,^ Countess of Carrick in

her own right. Tlie marriage took place iu 1271. Oliscurity hangs ever that

marriage as well as the inheritance of the dignity of Earl of Carrick. The

countess appears to have been recognised as owner of the earldom. But no

patent of the peerage is known to exist, and the terms of the limitations are

not in any known record. After his marriage Bruce appears as Earl of

1 The Cliiistiau nnme of Ivo was co-jtiuiicil iiuele, and tlio liuirs-Dialc cf hi.s body., ndioui

ill tlic Kirkpatrick family for in.any genera- failing to StepUeu of Kirkpatrick, sou cf Yvo,

tioiis. Iu a charter by Robert, Diike of aiul the heirs-inale of his bod}- and other

Albany, governor of .Scotland, to Sir Thomas heirs (Reg. Mag. Sig. , vul. i. p. 210, Ko.

Kirkpatrick, knight, of the lands of Kyllos- 4G).

biu-ne and others in the &hire of Dumfries, on ^ 'phis lady is .also referred to as Marg.arct

!iis own resignation, the lands ivere provided and Martha. IJut the evidence supports

to Sir Thom.as .and Roger of ICirkpatriok, his Marjory, ami it may have been in remeiii-

brother, and the heirs-male of their bodies, brauce of her that King Robert called his

\>'liom failing to Yvo of Kirkiiatrick, his eldest davightcr Marjory.
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nOUKllT ]!J1UCE, EAllL OK C.MUUCIC ANU LOUD OF ANXAXI'ALE. TV)

Carriuk. I'lit wliotlicr lie vas so siyleil in virtue of the coiulesy in Iiis

wife's title, or \inder a iic.v ciealiun in liis OAvii liylit, does not apjjeav. Oi

that niaiiiage were Ijoiji twelve children, fi\e sriji.s and seven daughters. The

dan^;literb and their niarriage:3 are stated by IMrs. Gumming Bruce in her recent

work, "The iJruees and the Cuiavns." A question has often been raised

as to the birthplace of King Kobert the Jhuce. Suniewiiters contend for

Lochnial'cn Castle. Ihit as his father and mother lived at the castle of Turn-

l)ery in Carrick, where the Coiuitess's numerous fanjily of sons and daughters

appear to have been born, the probability is that the king was also born there.

^

A charter was granted by the seventh Lord of Annandale, also under

the title of li'ohert Bruce, Enil of Carrick and Lord of Annandale, to Sir

"William of Carlyle, knight, of a piece of land for the increase of the land

of Kyucnuind, whicli is minutely described,

-

Another TLdiarter was gianted by " liobertus de Bruys, comes de Carrik,

el dominui A'allis Anaiulie," to Alexander de Ivethe, of the granter'.s teiumient

in Langforgnmd. The charter bears no date. The granter's seal is still

appended and entire. The shield bears the Bruce saltire and a chief. These

were the armorial bearings of the Bruccs before the inariiage with the

Countess of Cairick. Bruce took tbe nanje and stjde of Larl of Cai;-ick;

but he continued to carry his own arms without any addition or impidiiig

tliose of his wife. The legend reads " S. lioberti de Brvs." ^ This cliarter has

been lithogra))htd for this work and is here introduced. ]t is printed at

length in the Appendix along with a translation. The handv, liting is a very

favourable specime.i of a charter of tlie lliirtcenth centuiy.

The eighth Bruce of A)iiiandale was the most reiiowued and illustrious

of tliem all, the lieio of Banuockburn, raibcil the First, King of Scotland; and

among the nunieious chaicers granted by him to his snceesiful comrade in

• Mrs. CuniDiiiig Bruce uiiUc^Uatinslj' Ijuii is no date, but it niust Lave toen granted

states tb^t Itolicit Bruce w.is born at Turn- after 1:271, tbe date of tire marriage of tb>.-

bery Ciistle on ) Itb .hilj 1274, p. 125. gianter and the Countess <.f Can-iek.

- dialler ii; tbis voiuLuc, p. 7. Thi. charier ^ Original cbaiter at Gbaujis Castle.

3





rV)i IXTL'ODT'CTRiX.

arms, Jumos, Lord of Donglas, ];iiiuli!, was niio of tlie wlioli' laiul c/f Polbutliy

[Poliiioodip.], williiii Uio vnle of ^iDfiiit. Tlie land was to be held by the

grantee niid his litii'.s of the hing and his heirs for rendering twelve broad

nrrows yearly. The cliartor bears date at Abirbrothoe, l^th December 1318.

T!ie original cliarter is still preserved in the Pouglas charter-chest, and

hy tlie kind permission of the I'arl of Homo, iSarou Dunglas of Douglas, a

lithograph of it is here introduced. Tl;c cliarter itself is al.-o printed.^

rolbnthy forms part of the extensive Annaudale e.'^tates, and contains

the highe-t mountain range in the south of Scotland.

liAMJOLril J'JIOVIDEP TO AnXANIi.-V1,1: I;V lll.s r.\'CLK Kl.XG ItOBElJT E];CC'K.

Sir Thomas Eaiuloliih \va3 the nephew of King Pobert Bruce, being the

only son of Lady Isabel Ln:ec, eldest daughter of Lobert Lriice, l-'arl of

Cariick, and sister of the king. Jiandoljih inherited tlic !r:artial S]v'rit of

the liruces. He rendered great assistance to iSrucc at liannockburn, and the

king rewarded him with a grant of the Lruce loidsliip of Aunandale, as well

as of the lordship of Man and the great earldom of ]Moray. liajidolph there-

after bore the dignities of Earl of Tdoray and Lord of Annandale and ]\Ian.

In all the charters granted by him he places Annandale before ]\Ian.

liis only daughter, Lady Agnes, married Palrick, nir.th Earl of Dunbar and

March. She is known as "Black Agnes of Dunbar," by reason, as Pilscottie

says, slie was ' bUck-skiniied." This woman, he adds, was of greater spirit

than became a woman to be. She is also known as the heroine v.dio success-

fully defended the ea.stle of Dunbar whan it was besieged for many luonth.s

by the English in 1337. An arro\s' from one of the Scottish archers killed

an English officer who was beside the Earl of Salisbury, one of the be.?ieger.-:,

and killed him on tlie spot. Salisbury excLiimed, "There comes one of my

lady's tire pins ; Agnes'.s love shafts go straight to the heart."
"

' Page S of this vulnm?. ' 'J'yll-r, v..l. i. p. -CiS.
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r.Ai;i,s OF MAueii, i.ouij:> or axxandau:. JClHl

George, tui'lh EaiJ of .Diiubrir ami IlJardi, eUlcsi sou of Patrick, tlic uiuUi

earl and Lady. Agnes Eaiidolpli, was imicli di£a]>pointcd that after Lis

youngest sister Lady E!i:ialn;lli Dunliar liad beeii betrothed to David, ])ii]ce

of Jiotliesay, in tlie \ear 1^99, tlio luariiage \va.s frustrated by Archilxdd,

third Earl of Doui;his. He was ])Owerful enough to have the marriage of

liothesay cohebratcd with I\[ary, otlierwise sometimes styled Marjory Douglao,

Ills dangliter, iu Febi'uary 1 400. The. Earl of L)iiiibav and ]\Iarcli eomplained to

Xing Henry the Fourth by k-trer, dated, at Ids castle of Dunbar, 18th ]'ebn;a!y

1400, of llie wrong done to him, and renounced his allegiance to the King of

Scotland. The Earl of Dunbar and lilareli subsequently made hostile inroads

into Seothiiid, and, :ifter several years, negotiated with tJie ngent, Dube of

Albany, for liberty to ri.'.turu liouie. ])uring ihe absence of the Earl of

Dunbar and :darcli, iVom 1400 till 1400, Archibald, fourth Eail of Douglas,

obtained possession of the loid^liip of Danbar and the estates of th.e earldom

of March, as v eil as the loidship of Annandale. Eeing in^ssessed of these

lenitories, Douglas declined to agree to the restoi-ation of ilarch uuIgss he

obtained tlie castle of Loclmuiben and the lordship of Annandale, iu lieu of the

cas'le of Durdjar and the earldom of ilarch. Following out that arrangement,

p. charter v.'as granted by the regent, Duhe of Albaiiy, at Haddington, on -d

October 1409, to his cousin Arclnbaid,Earl of Douglas and Lord of Galloway,

of the lordship of Annandale. The charter narrates that the fee of the lord-

,shi]i of Annandale belonged to Geoige of ])unbar, son and heir of George, Eail

of ]\Iarch, and that Geoi'ge the son and Geoige llie earl resigned the fee and

frank-tenement at Haddington, iu pre^^elu•.e of most part of the lords and barons

of tlie kingdom. The lordship of Annandale -vvas to be held by the Earl of

Douglas and the heiis-male of liis body, whom failing, by the Earl of March

and his nearest lawful heirs whomsoever.'

The lordship of Annandale appears to have been enjoyed by Ldack Agnes

as jart of tlse inheritance of her i'athor, tlie renowned regent, and her brother

1 Kegistiuin Mi.-iii Si-jilll, vol. i. p. 241, Xu. 47.





illiii INXnODUCTIOX.

Jolin, Eail of yiovny, liis son. JCiiig I'.iviJ tlie Second, liuwcvcr, was in i.os-

sessioii of tlie loidsliip of Ar.iiandale in the year l:iGl, wlien, on the lOlh

December of tliat)c^>.r, be granted ;i cliartev at Moiiswabl to .Tobii Caniitbersi.

Tiic attestation of tbe cbaiter bears that the granter's seal of the lordship of

Annaiidale was a]ipended to the charter.^ Ki"g David the Second, as Lord

of Annandah', lind tlius a special seal whicli iic iised for nil grants of lands

applicable to that lordship. The son of Lady Agnes of Dunbar, George,

tenth Etul of Dunbar and March, under the additional designation "Doininns

vallis Auaudie et Mannie," granted a charier in 1375 to \\hich is appended

his Ejiceial seal apidical'le to Annandale.-

AVbun the Douglas family were in possession of the lordiiiip of Annan-

dale, they quartered the Douglas arms with the arms of An.nandale as used

in the time of the Ihuces, but without tlie lion passant in chief. The Princess

]\Iargaret Stewart, eldest daughter of King Itubeit the Third, survived her

liusband, the first Duke of Tonraine. The duchess was also styled Lady

of Annandalo in a crown charter dated 3d jMay 142G. Her armorial seal

quartei'cd the arms of Annandale with those of Tonraine and Douglas.

Suon after the Earl of Douglas obtained the formal graiit of the lordship

of Annandale iu 1 -tOO, he, by charter dated Sth February of that year, granted

to Sir Herbert Maxv^'eil the oflice of slcwar<l of Annandale. Thai office, with

the scparaic one of warden of the inarches, led chiefly to the long feuds

between the ila.xwells and the Johustones.

The lordshi;-) of Annandale continued to be enjoyed by the Douglases

from the time of Archibald, tlie fourth earl, in 1400, till the death without

male liciis of his body of "William, sixth Earl of Douglas, in 1440, when,

George, eleventh Earl of March, to whom it would have devolved iu terms

of the limitation in the grant of IfO'J, being under sentence of forfeiture,

it passed to the crown.

> Ajipcmlix tci Sixth Report to the Cciiiiuissioiicrs on Ili.-torical Ma;;ii£crii.ts, vp. 700. 710.

- JtiiJ. p. 710.





ARMS 01" TllK DOUCLASKS AS LCVliDS OK A>>.'ANliALK riv

l.hiiiiig tlio possession of Aimaiidalc by llii' Doui^lases tlicy quartered t lie

])iuce anas of Auuaiidale will) ilieir own. Thveo. of tlie arnicriiil seals of

the Douglases as Dukes of Tonraiiie arc lieie introduced to sliovr the form in

which the Aiinandale saltiie and chief were (jnarlcred.

2.

—

^en\ of Arfliili.ildjfirst Diiko of Touraiuc,

Earl of llouglas, Lord of CUlIoway anil

Annandale.

' 1 %m. X^m

3.—Peal of Arcliibalii, second Inikc of

Toiiraine, Earl of Douglas, etc., Lord

of Laudvr and Aniiaiidalc.

1.—Seal of I'riiioess Mai-gavet Stewart, Diiclu'.-s

of Touraine, Couiilcis of Douglas, l.ady of

Galloway aud Annaudale.





XX" INTIIOliUCTroX.

KiiWAi;ii ll!;rcK, I'akl of CAUiiicK .wn Kixc; oi'" Ii;i:i..\mi.

Oil his succes.^iuu ta tlie yowii of Scotland, King I^olieiL tlie liiiico

sluiwed gieut generosity ia providing large territories to his rolaiivcs and

frJL'nds who had assisted him in his long-snstained struggles for tliu cmwn.

"We, ha\'e seen tliat he )iro\ided to his nephew Piandolph the lordships of

Ainiandale and Man, and also the great earldom of Moray, Tlie king also

provided the ancient earldom of Carriek to his brother Edward Ijruce, who

thereafter hccanie Eaii of Carriek. lleing of the warlike spirit of his race,

t.lic Irish of Ulster, when in their troubles, invited him to come to their aid

ami aisistanee, and also acknowledged him as their sovereign. He landed at

Carrick-reigiis on iTiih ?i!ay 1315, and was solemnly crowned Iving of

Ireland 2d Sfay 1316. Ibit lie did not enjoy the kingd,om long, having

fallen at the battle of Dmidallc on 5lh October 1318. During the two years

in wliieh Edv/ard Bruce was King of Ireland, he granted, under the style and

tiile (if "Edwardus Dei gratia Kex Ilibernie," to John of Carlton, the land of

Dalmakeran and others. Tho.5C formed part of the earldom of Carriek. The

reddendo was yearly three suflicieiit sprars on Christmas day at the head

manor of Turnber3-,'and three suits yearly at the grauter's court at Girvan.

That charter was conP.niied by King Ib.ibert the Bruce at Scone on Gth July,

eighteenth year of his reign (1321). The original conrirmatiou charier is in

the charter-chest of Sir Keginald Cathcart of Carlton, Baroiwt, by whose

permission a facsimile is here introduced. The original is printed in the

Appendix to tliis volume, along with a translation.

Edward I'.ruce, Eail of Carriek and King of Ireland, left no legitimate

issue. But his three sous, I'lObert, Alexander, and Thomas, were successively

styled Earls of Cariick, Thomas died without issue, when the earldom of

Carriek re\'erleil to the crown.

Alexander Stewart, I-larl of ]\Iareh and I,ord of Anuandalc, second son of

King James the Second, was mad.e "Warden of the jMarcli by an act of parlia-
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1631139
])rKi-; OF ai;kvm, o\ l;r;^:vn^ ^^f kai:ly ('ii.\in'i:i:s. Jl'li

iiicnl pa??ecl on -llli Au_c'U5;t 14or..i ^f^ ^^,,5 pftevwards created Duke of

Albany. ]5ut having subsequently declared war against his brother King

James the Third, and assumed the royal style of " Alexander, King of Scot-

land," hi.s peera;4cs and landed estates wore, liy act of parliament passed on

1st, October i4S7, annexed to the crown.-

Ti!K DuKi; or Ai:gyll o:v" the Bi;i:vrrv or eakly Ciiaktei;??.

In hi.s interesting and valuable work, " Scotland as il "Was and as it Is,"

the Duke of Argyll enters on the question of "The Age of ChavlLOS " in the

second chapter. Tn his researches his Grace was struck, as most charter

scholar.s have lieen, by tiie brevity of the early charters in comparison valli t!iG

verbosity of later writs. "Bits of parchment," the duke says, "one inch in

breadth, and a very few inclies in length, were enough to convoy great earldoms

and baronies in the days of iJavid i. Eleven lines on a .small ]/arcLmeiit con-

ferred the whole of Aunaudale upon an ancestor of King Ilobcrt the Pirnce."^

The brevity of early charters, however, is not without exception. Thus, the

second charter, printed in tliis work, by "William Bruce, fuurth of Annandale,

to Adaur of Cradyle, son of llobert, of the lands of Kinmonl, coritaius thiity-

seven lines of print,' and gives a minute and extensive description of the

marches of the lands. This charter is dated between ll'J-t and 1214. Several

of the otlier early chaiters here printed also contain minute descriptions of

the boundaries of the land.s conveyed.

His Grace of x\.rgyll is himself possessed of one of the ];irgcst parchment

charters in Scotland. It was granted by King Charles the Second to Archi-

bald, ninth ICarl of Argyll, and is dated 15th October 1GG7. It contains the

whole earlilum of Argyll, So minute is the description of the extensive lligh-

1 Acts of the P.ii-liainents of Scotland, s-pHiiter of a lance at a tournami-Rt, .tiicI )ic

vol. ii. \>. 43. v.a3 inteired iu tlie Cclestina iu Paris.

' Ibi/. pp. 170, ISO. I'levious to the p.iss-

iug of that act, the Duke of Albany was ^ " Scotlaiul as it Was anil as it Ls," vol. i.

accidentally killed at Paris in 14S5 by the pj'. 5C!, 53.





ri'li INTKOl'UCTroX.

Jand eaildoni tbal Ihc parchment on wliicli tlip. cliarter is cngrossi-d mcasmec

in length live feet one incli, and in bveadlli four feet llirce inches, giving a

surface of nearly twenty-tv.-o scjna^e foot. The ciuater contains two liundrcd

and thirty-seven lines, and every line, taking an average, contains one linndred

and three words, which gives a total of words in the charter of iiccaty-four

thousand four hundred and eleven icords.

VPl'El ; AXXAXI )A LE.

The. district of Upper Aunandale forms an i'nporfant and interesting part

of Dumfriesshire. The hills and dales, which are characteristic features,

give to this portion of the dale a diversified heanly, an.d even grandeur, whicli

}ia\e not failed to attract the attention and to engage the pen Loth of the poet

and of the romancer. Tlie district includes the ihree dales of Annan, Moffat,

and Evan, so named after the three waters whose channels they respectively

follow. Annandale traverses the central portion of Dumfriesshire from

iioroh to south, while iloffatdale flanks it on tlie east, and Evandtde ou the

west, tlie three dales in their course being almost parallel to eacli otJier.

The lands of JlofTatdale and Evandale were long a Herries and Maxwell

possession. King James the Second granted to David Heris of Trareglis and

Margaret Crcichtonue, daughter of L'ohcrt Cieiclitoune of Sanquhar, kniglit,

forty merklands in Avandale and four merklands in Hutton,- wjiicli John

Heris, fatiier of tlie grantee, resigned in the hands of the king as tutor

and governor ;o Ins son Alexander, Duke of Albany, Ear of Marcli, and

Lord of Annaiidale.i It appears from this charter that John Herries was the

first possessor of ]->,andale of the family of Herries. The king, in appointing

Herboit Herries as curator to John Heriies, excepted from his charge a forty

pound laud to be given to David the son.^ In HC4 he witnesses a charter

as Sir David Heris uf Avaiidale.*

J Dated iOtli .July 1459, ftegislcr of the Grent .Se.il, vol. ii. Xo. 'U.
« 24tb J&uuary lJ5ij-<), Un,I. No. CCS. ' 21st Octoljcr, H.kl. >\.. SIO.





MOFl'ATPALK AND RVAXDALE. ' XXUl

At a later dfitc Moffatdale came into tlie possession oC ihe irenics family,

King James tliij Tliirdgrantcd a charier to Henry, son of James of Douglas,

lord of Dalkeith, and to Margaret Douglas, Jiis spouse, of the lands of

Moffatdale and otliers.^ Ey the year 1-lSG they had come into the pos-

session of the Hcrrics family; for the same king in that year granted a

charter to Ilerhcrt Hc-iiies, son and apparent heir of David Ilerries of

Terreglis, of the lands of Mofiiitdalc, Aviudale, and others.-

In the time of William, third Lord ITcrries, the lands of ^Moffatdale and

lA'audale, wliieli had previously been included iir the LAf;o>;Y of Hekkiks,

were erected into a barony called the Bakony of Moffatdale and Evandale.

This must have taken p)lace in or prior to 1550, at which date the barony of

Moffatdale and Evandale is mentioned in a precept from the chancery of

Queen Mary, and it gives an importance to the lands at this early period.^

By the marriage, in 15 iT, of the ITcrries co-heiress, Agnes, eldest

daughter of ^^'illiam, third Lord Herries, to Sir John Maxwell, second son

of Eobert, fifth Lord ]\Iaxwell, tlie Herries estates, including the lands o{

Moffatdale and Evandale, passed into the possession of Sir John ]\Ia?:\vell,

who in 15G6 was created Lord Herries.* The lands of Moffatdale and Evan-

dale continued after tins to form a part of the Ilerries and Maxwell estates

for upwards of si.xty years, when the tenure of them liy the Herries family

ceased, and they were added to the Johnstone estates.

In the year 1G21) ihe lands and barony of Moffatdale and Evandale v/erc

purchased by James Johnstone, afterwards first Earl of Hartfcll, from John

ilaxwell. Lord Herries, ond his son John, l\raster of Herries, for 27,000

mci-ks. The sale is described in the Memoir of the earl.^

' CiO'.vii Ch'irtei-, dated 3id piptembcr iiienls, p. 15?, No. SO]

14V.3. [licgislcr of Hk: Great Se-il, vol. ii. ^ He received a tliirj part ot tlic? extensive

No. 1];!S.] Herries estates Ijy his wife, and lie acquired

- 1st June 1-IS6, il/iii. No. IGO 1. the roinaiuiiig t\vo-third.s from the other co-

• 13th February 1550. [Inventories of heiresses, the two younger sisters of Agnes,

the Maxwell, Herries, and Nithsdalc Muni- * P. clxxv. of this volume,

4
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Tlie remaiiiMig dale is tliat of Annan. This (evrilory coulirir.eil, as

filivaily stati'il, in possession of tlic families of Brncc, lJandol])}i, jMarcli and

Douglas, till the. year 1 fJO, when it lajised to tlie crown. Thoroafter the

lordship of Annandalo was administered hy oflicers of the crown, imlil it

was bestowed, along with llio earldom of Jdarcli, upon Alexander, sccoivl son

of King James tlie Second, and afterwitrds Dulco. of All.iany, oii or before

4th August 1-J.55, when the. gift to liini of the lord.ship of Annandalo is

mentioned.^ Upon the subscqiient forfeiture of the Duke of Albany, the

lordshi]) of Auiiandale and the castle of Lochmabcn were annexed to the

crown, by act of parliament, and again administered b}' royal olTicials."

Tlic office of steward of Annandalo was held under the crown l^y the

family of Jfaxwell, in tlie same manner a? they h.ii,l previously held it under

the Douglases.' They continued to hold it till it v.-as fafeiled '.villi the

estates In' the attainder of Joim, ninlli Lord ilaxwell, in the year ICOS.

After being some years in the hands of tlie crown, King James the Sixth

conferred the lieritable office of steward of Annandalo upon John i^Iurray of

Lochmabcn, afterwards raised to the peerage by the style of Earl of Aiinaii-

dalc.* On the failure of his heirs the oflice of heritable steward of AnnanJale,

along with tlie title of Earl, was conferred by King Charles the Second on

James Johnstone, Earl of Annandale and llartfell.'' The covats of the

stewartry v.'Cie held at Lochmabcn. For the same period the Johnstone

chiefs were lords of the I'egality of Afoffiit, holding their regality courts at

Jlijflat.''' On the pas.sing of the act of parliament for the abolition of heri-

table jurisdiction.' in the year 1717, Gcorg.', tliird AlaiYjuis of Annandale,

Was allowed £2200 for the stewartry of Annandale, and for the ix-gality of

Moffat £S00, in all £.0000 sterling in full of his claim for £11,000.

1 Acts of tlio l\'.rli.-iraciits of Sco'J.im', of Scotlaud, vol. iv. j.|i. CGi, GGii.

voL ii. ji. 4.";. 5 23ril April Wi'M, Aiinaiiil.-»lo I'tcragi',

- 1st October 14S7. H^hl. p. 179. -Minutci-; of KviJuuco, 1S4), ji;). IIGG, 1107.

= Exolie juer Kolh, vol. xi. })[>. .'540*, 341*. " Aniiaiulale rccr.igo, Minutes of Jilvidenoe,

* 4tli March 1G17, Acts of Hie rarli.iment^ 1S7G, p. 103.
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VISITOItS AT MOKFAT WF.T.LS. XXXi

SiUialcd witliiu the regality just njciitioiieJ is Moft\it Spa, described in

the Memoir of .lames. Ear! of Aniiaudalc and llavtfell. Tlie mediciual well

at the s])a has maintained its celebrity since its discovery, vaiionily said to

he in lGr>3 and 1C53. Attracting visitors to its waters for so long a period,

it has become the scene of many interesting associations. An order was

issued, signed by General Monck and other lliree of CromwcH's council in

Scotland, for a graiit of £25 sterling from the vacant stipends of the parishes

of IVfoflat and lvirl;patrick-juxta to improve the well a]id enclose it with

!i \\-\]]} Tlie liealing virtues of the well at the time arc shown in the case

of Lady ]\Iary Scott, the youthfid Countess of Bucchjuch. She visited the

well in search of health under the advice of no less than ten physicians and

surgeons, met in consultation about her case. ^

Several of the annual visitors to the spa about a century later arc also

jiamcd in this volume.^ One C'f tliese, Thomas Graham of IJalgov.an, aftcr-

v.'ards Lord Lj'iiedoch, was a JolmsLone by descent on Ins juother's side,

being the grandson of Lady Henrietta Johnstone, countess of the first Earl

of llopetoun.* James Macpherson, of Ossian fame, v.hile acting as tutor to

CJvaham at Jlofrat House, commenced his translations there Vsliich brought

lum celebrity. John Hoioe, the author of " Douglas," and L>avid Hume were

also visitors at the spa.

About four mileG from Mofhit, on the old Edinburgh road, in the parish

' P. c-cxxii of this votinne. docli in 17S5. After the dc-.Ttli of lii.s wife

'^

P. ccxxi i'jiW
'^'^ eiitcrecl the iniilt.iiy i>rofc.'!siou. lie

raised the POth Eegimeiit, aud took a leading
= ly cco.cxxv, cccxxxvi, ihid.

j,.,^t in „,^^t j,f ^^^^ Peninsular War. He
'' Thom.'is Graham succeeded to llie estate uefeuted tLe I'rencli at Earossa in ISl 1. He

(if Ij.ilgowau on the death of his fatlier in was the nearer of the insignia cf the Order

17C7. James, third Karl of Hopttouu, and of the Garter to Wtlliiij;ton in 1S13. He
his consiu Thomas Graham were extremely was made a i)eer under tlie title of Lord
like each other iu j^ersocal ai'pearance. Lyuedocli, n-ith a pension of .£2000, at the

Graham married the iloi;. Mary Cathcart, close of the var in 1S14. lie died iu De-
whose portrait by Gaiusboiough is so much ccmber 1SJ3, ivithout issue, when his peer-

ailmired. He aciiuired the estate of Lync- ajrc became extinct.
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of Moflat and dale of Aiman, is Eiicritaue, the propGrt.y of Mr. Hope John-

stone, freijiUMitly called Braefoot, from being at the foot of the brae or hill of

Ericstane. The lauds of tlie faiin of Ericstane extend from the farmhonse, a

distance of about two miles, to the popularly called "Dcil's Beef Tub." The

old Edinburgh road crosses the Auuau opposite the farmhouse, and then

ascends the brae or hill. The iicv Edinluirgh roatl, formed in continuation

of the old one, passes clo.^e to the brink of the preeipiec of the Tub at the

liighest part of Ericstane. The bottom of the Tub can be seen from the road.

Mcikleholmsidc farmhonse, which also, with tlie farm, belongs to INlr. Hope

Johnstone, bounds the farm of Ericstane on the .south. The height of the

Tub from the bottom to the sonth side of the old Edinburgh road is sbout

one hundred and fifty yards. On the northern side the Tid) is both higher

and steeper, and one hundred and seventy yards is abont the average height

all round.

The Tub is described in Eedgauutlet by Sir Walter >Scott, who says, "It

looks as if four hills were laying their heads together to shut out daylight

froni the dark liollovr space between them."' Tt was formerly used by the

Johustones for ]penning sheep. In this connection it received the name

applied to it by Sir Walter Scott and others of "The Mai^j^uis's j'eof stand,"

or " The Beef stand of the Johustones." The Tub is open only on tlie south-

east side for access for cattle for about a third of its wliole circumference.

' TalfS aud Itouiniices of the Author of

Waverley, 1S3:>, vol. iii. p. 20). Sir Walter

narrates tlit iuctdert of Mr. Maxwell of

Sumnicrtrees cscapiug from an armed CEOort

in 1745, when ou liis way to Carlisle for trial

as one of tlie Jacobites, l)y flinging his plaid

around him and throwing himself on iii.s side

aud rolling downwards to the hottora of tho

'J'ul', aud so getting clear away. Witli refer-

ence to this story, it may bo pointed out

that certain parts of the Tub, p.arlicul.irly pu

the south, arc covered with long grass, and it

is possible that a person might roll to the

bottom without beiug kilU'd. Bat this would

be imjiossibie ou the rocky portions. It may
be mentioned here in connection with the

Dairsie Latimer who figures so largely in

Kcdganutlet, that in the Inventory of Annan-

dale writs there is mention of " a laird

Latimer" who held property near ICcole-

feclian. Mr. Maxwell of .Summertrccs is a

mere myth created by Sir Walter in idace of

tlie real person of the name of MacEwen or

MaeMdlau, whom Sir W.-ilter once saw in

his youth. [Kedgauntlct, 3;i'r,l'_r edition,

vol. ii. p. 313.]
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AL the to}) of Ericritauo hill, at the northern point cf the liead of ibo Tub,

the Annan (;il:rs its vise out of open ditch \raler. About a mile north-oast

of tlie Annan ij the source of the Tweed in s]irini;s or open ditch water. The

Tweed falls in the opposite side of the lull from tlie Annan. Tne rivers

Clyde and Evan rise respectively about a mile west of the A.nnan in

T,;uiaik!;hirc, the fornic)' Hewing from its source northwards and tlio latter

southwards.

Tlu^ old mansion-house of Corehead, now beloui^ing to ]Mr. Younger, stands

(in ihc ea'^t si<le of (he Tub and at the foot of that part of it known as Core-

lir.nl liill The adjacent property to the east is Xewton, which includes part

of Hail fell Hill, lately accjuired by ]Mr, Younger from the Duke of Buccleuch.

Kcxt to Xewton, still to the east, is the great Ilartfell Hill which as a part

of Cappelgill in Moffatdale belongs to ]\ir. Hope J ohnstone. The mountain

known as Saddle Yoke also forms part cf Cappelgill. Tlie south and east

portions of Hartfell, belonging to Jlr. Hope Joluistone, form the furthest

points north and west of Cappelgill. Ccrrifm is to the north of Cappelgill,

and is Ihe furthest north property on the Annandale estates. Corrifin is the

proper spelling of the place, as shown by the ancient writs, and iiot Cor-

rifleran, as in the Ordnance Survey and in moderji use. It is bounded Viy

I'erblesshire. Polmoodie lies to tlie north-east of Corrifm,

" Where, wild Polmoody's mouutaius tower,

Full many a wight their vigils keep ;
" ^

and Loch Skene ;.ud the Grey Mare's Tail are both on that part of Polmoodie

called Birkhill,

' AVliere, deep deep duwu, and far v.dtliin,

Toils with tl.e rocks the roaring liun
;

Then, issuing forth, one foauiy wave,

And wheeling round the Giant's Grave,

"White as the snowy charger's tail

Drives down the pass of jMoflatdale."

-

' liug-'s Mjiiutiiii DarJ, j>. 7S. ^ Scott's ' Marmion," C'aiitu .-iccuJ, lutiudiicliuii.
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.Biikliiil fanii, next rohiioodie, is tlio fuitlicst in'Operly ou the Auiiandald

estates to tlie iiortli-east in tlic counly of Dumfries. Tlie 'Wliite Coomb' liill

is, for the gi'cater part of it„a porti^in of roluioodic'

Muikle Corrifiu belonged to a family named IMoffat.- John I\Ioflat left

three daughters co-heiresses of liis estate. John Jolmstonc of Jolmstonc

bouglit hc-r third from Janet iloffai in 1013. Tlie rest of Corriiin, after

passing tlirougli the hands of Johnstone of Piuccdeuch, I'liilip Scott of Dry-

liopo and others, was bought by James Johnstone of Johnstone from "i)y.

Theodore Hay for the s-iun of -loOO mcrlcs."

Little Coiiifa)ie, or as it was sometimes cidlcd Corriffholn), was hold

mider reversion by John, Loid llerries, to James Johnstone, for a fcu-farm of

£3 Scots yearly, "at two terms, together with the said James Johnstone

liis per30]ial service against all mortals except the king and the laird of

Johnstone his chief allcnarly, and specially serving the said lord once in liie

year to the burgh of Edhilnugh upon horsebaclc, npon liis own exjiences, if

required."^

The disU'ict of Upper Annandale has many interesting associations. In

the v.-ild and rocky recesses of the mountains of Moffaidale, just described,

many of the covenanters found a secure hiding place in the tinies of persecution

under Charles the Second and -James the Seventh, while many others falling

into the hands of Claverhonse and his dragoons were mercilessly shot and

buried where they fell. Jlofihtdale abounds with iucidcuts of the twenty-

eiglit years' persecution. Loth Siv_Walter Scott and James lloqg, the Ettrick

1 III Sir "Waller Scott's "Abbot," vol. i. ]). is entered .as of the yc.iriy value of £925

25C, ifciorenc-e is luaile to tlie Scaurs of Tol- sterling ; and CapelyiJl and Coiiill'eraii of the

raoodic for f.ilcou's nests. ' Dob's Linn ou the value of £1 300 sleiling yearly.

wild heiglrts of Polmoodic is described by ' 19th and 29ch December ICaS. [An-

both Seott and Hogg [Waverley Novels, iiandale Inventory,]

vol. xi. p. 114]. To show the size of the ^ ith Sejitember 1G20. Xlie lands were

farui3 luider r-ivivv, it m.iy be noticed that redeemed by James, Lord Johnstone, 23rd

in the valuation roll of the shire cf Dunifries April and V2l\i May 10^5. [Aiinanclale

for the year 1S71-2, the farm of Polmoodic Inventory.]
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Slifjilieril.hrive iiia'lcllie'placo? in INrtiffiUdalo and Aiinamlnlc, and the stiiring

incidents of tliese times connected with tlieni, occupy a large space in llieir

Toniances and poetry. Jisforring^to C'laverLouse and liis famous cliarger,

Sir Waller mentiuns tl'.e tradition tliat the horse was so lleet and its rider so

exjiert that, tliey ontstiipj'fd and ro/cd or turned a hare upon llie Bran Law

near the liead of ^loHat water, "wliere," lie says, "no merely eavtlily horse

could keep its feet or merely mortal rider could keep the saddle." ^ lu his

hliownie of Bodshcek, Hogg, for the benefit of the credulous, alleges that the

mark of tlic feet of the courser of Claverhouse is still shown on a steep

nearly perpendicular, below tlie I'.abbly Craig, along which Its rider is said

to liave ridden at full speed to keep sight of a party of the flying covenauters.-

Oraigieburn in JlcifVatdale is celcbr.ited in Hogg's ilouutain Eard in " iless

John," in ^',ilieh figures "The ])oniiy Lass of Craigybnrii." And the Evan

^Vater is the subjeci of WordswortJi's sonnet entitled " A\'on Y/ater."

Tiir. TWO Cap.ko'thkiis iieikk-ssks of Mouswald akd Logan texkment oi;

POUOr.XAL, ETC., IN AkNANDALE.

Ilecent visits to Annandale liave remiiuled the writer of these pages of a

former vi.sit which he nndc thei-e nearly half a century ago. That visit liad

special reference to a legal question then depending in the Court of Session,

•between his Grace, the late Duke of Euccleuch and Queensberi-y, K.G., as

pri?pvietor of tlse lauds of Pocornal or Logan teneuient, inc'nding Woodfool,

a.nd the late 1\h. Hope Joluistoue of Annandale, as patron of the parish

of I\rorrat. Tlie question arose in tl:e locality of the sliiiend of the iiiiriistcr

of that pari.sh. The v.riter had then the honour to be one of the law

agents of liis Grace, and in that capacity it was Ins duty lo investigate tlie

question at issue, A\hicli had reference to tlic valuation of t!io teiuds of his

1 Kcag-iuritlct, V,"aveilcy Kovcls, Kil. 1S30, vol. x, ].. Ml.
- Hogy's Brownie of I'.odsbeck, cliujiter ix.
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Onicc's lauds. TlieVesnlt of these investigations was stated by iiiiii in the

legal piocess in n paper entitled " lloviseJ ehjections for his Grace to the

scheme printed in the locality cf IMoffafc in 1852." Tliat; legal document

disclosed a very interesting chapter in the history of two lieiresses of

Carruthers or ^louswald, a barony in Annandale, ending in the tragic death

of tlie younger of thorn on 25th September [15G-t].

Simon Carruthers of ilouswald at his death, circa 1548, left, no son, but

two daughters, Janet and Marion, who were judicially acknowledged co-

henesses of Moaswald. Innnediately on the death of their father, or on 13ih

August 15-18, Queen Mary granted to Sir Janie.s Douglas of Lrumianrig the

ward and marriage of these youthful co-heiresses. Their mother was a

si.sier of Charles JIurray of Coekjiool, who was an influential propiietoi' in

Annandale. He appears to h.ave been jealous of the gift of the ward and

marriage of his tv/o nieces having been bestowed by Queen I\iary on his

neighbour. Sir James Douglas. The laird of Cockpool set himself to thwart

the benefit of the gift to Douglas, at least in reference to the younger of the

co-heiresses, and she ended her life by committing suicide wliile residing

with him at his castle of Cumlongan.

AYhen Sir James Douglas received the gift of the ward and marriage of

llie two daughters of Simon Carruthers they were barred from succeeding

to their paternal landed inheritance by an entail. Acting in their interests,

Sir James, at his own expense, procured the reduction of the entail, lle

also made payment of £2000 to John Carruthers, who claimed to be heir of

entail to Simon Carruthers. By these means he secured them in their suc-

cession to their father's estates. The gift of their vard and marriage had

cost him £1000, and lie had for about twelve years sustained them in food,

clothing, and other necessaries. The estate of Mouswald, to which they Avere

now the heiresses, had not been a very profitable one to Simon Carruthers,

their father. It was situated in " sa troublus" and "sa brokin ane cuntre,"

that " the maist part was cwlhir reft and witiihaldiu fra hi:n or laid waist."





MAKTOX CAP.KUTHKRS, lUOillK-^.S OF MOCSV.'.U.D. VlTt

111 these circuinstaiices, liokliiig a? he did that his ^valcb "culd ncuiv h.auc

broukit" tlieir "awin loving peci;ibillio," Sir James Dor.gh^s, following out

his legnl rights itinlcr the royal gift Ly Quotni JMary, entered into ii contract

witli Janet Carruthers, the elder of tlio co-heiresses. As arranged by that

contractj Janet married Thomas Eoresonu of Bardannoch. Sir James Douglas

engaged to obtain infcftment of conjunct fee to Tbcimas and licr, and the

survivor of tliem and their lieirs, in the £5 land of Diuinragane, in the

])avi-d; of Clencairn.' Thomas Iioreson received vv-ith Janet Carruthers

the sum of one thousand merks in name of tocher by Sir James

Douglas, v.-jio also yirovided tlie heiress and her liusband and their

servants in sustenance for the space of two years. In return for these

advantages conferred ou her by Sir James Douglas, Janet disponed to

him her half of t!ie lands ajid barony of Mouswald. The charter granting

tliesc lands to Sir James Douglas v/as confirmed by Queen !Mary on Stli

January 15C2.

After thus providing for the marriage and stttlcmeut in life of Janet, the

elder co-heiress, Sir James Douglas next proposed a similar arrangement for

j\Iavion, the. younger sister. Eut she did not follow the example of her

sister, and refused the husband vrho was proposed to her. She also announced

her intention to marry whomsoever she pleased, and to dispose of her right

ill ]\Iou3wald as she saw fit. Lest .she should carry out her intentions, Sir

James Dnugla=;, on 29tli January loG-2, raised letters of inliibition to protect

his legal rights under the gift of her ward and marriage. Ou the day follow-

ing the date of the inhibition, and armed with it, Sir James Douglas visited

his ward and offured her as a husband John ]\l']\rath, son and heir-

apparent to Joliu 'AI'Math of Dalpedder, and required that her mar-

riage to liim sliould be celebrated at tlie time and jilace specified by

him. But Marion Carruthers again refused his offer in the same

' Thomas Rorie.so;-. was ou lOtli -July 1503 in t'.ie fnc mcikhuid of l)iiniaf;iUic, etc.

rttoHicd heii- to liis f.itlior, .\iiiliu\\- Rorinson, [llctouis fur I'liimfrioi.sliiro, No. C]
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peremptory inruiiic-r as Ijcfovo, and intimated tluit "selie wold n<ji be at

tlie said Jaiuos liyddiii.''^

Marion Camilliois having llms defied ]ier lawful guanJian, more litiga-

tion ensued between him on the one liand and herself on the oiher, acting

nuder the advice of her relatives. Her case came before the I'rivy Council

of Scotland, and an arrangem^eut M'as made by that Court whereby 'Marion

Carruthers was appointed to reside for a time at ])0rthwick Ca'^tle with John,

Lord Borthwiclc, wdio appears to have been related to her. Eut while this

arrangement was come to for her henefit, she was taken under obligation not

to leave Lord Borthwick under a penalty of Xi;000, and she had to fmd

caution thai she would not marry a traitor or broken man. ^\'hile thus

under judicial supervision, jVIurion took a step incompatible with the legal

provisions made for her in her gift; of ward and marriage to Sir James

Douglas. Her maternal uncle, Charles jNIui'ray of Cockpool, ajipeavs to Jjavo

been h.er adviser, and she was induced to alienate her half of Mouswald to

him. This alienation in his favour was confirmed by Queen Mary, on 24th

June 1564. Bat Sir James Douglas succeeded in liaving the transaction

declared null as an illegal subver.sion of the gift of her ward and marriage.

Bafiled again in her unequal contest \vitli a powerful legal guardian, she

next retired to reside with her maternal uncle, Charles ^Murray of Cockpcol, at

his castle of Gumlongan. But there she did not find consolation. She took

the fatal leap over tlie highest wall of the castle tower and fortalice, and, in

the expressive vernacular of King James tlie Sixth, " thairthrow wilfullie

broking of liir awin craig and banis quhairof sche deit." By that wilful act

of suicide, the inl-crest in the unfortunate I\Iarion in Mouswald was escheated

to the Crown. King James the Sixth, by gift vaider the Privy Seal, ITtli

October 1570, bestowed the interest forfeited by the unhappy suicide in

" 'J'be Lite Mr. Charles Steunrt of Hillside, expressed an opinion Hat no fiiud judgment

long the respected factor oa tlie Aunandale could be forined theroon v. illiout more in-

cstate, after seeing the arrangements made formation tlian M-as forUn.omijig.

by Pir James Dcnglas and Marion Carnitheis,
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^roiiswald upon Sir AYilliam Douglas of I[a\\-ick, cWest son of Sir James

Douglas. Tlio secoml grandson of Sir William, Jamos Douglas, N\-as provided

to ]\Ious\vald, and rlic Douglases of ]\IousNvald, as cadets of JJnimlanrig, con-

tinued for upwards of a century, wlien Jlouswald passed into oilier Lauds.'

i;kcext coNTiiir.rTioxs to tjD': iiisTor.y of the Eor.DEES.

jiuriug the present century several important works have been prepared

Leaving on the history of the Scottish Border abbeys, as well as on the noble

;ind baronial families on both sides of the Borders. His Grace the late Duke

of Buccleuch and Qneensberry, K.G., presented, in the year 1837, to the

Bannatyne Club the " Liber de Slailros," in tvv'o volumes quarto. Tbe -work is

illn.^trated with engravings of several of the ancient and beautiful charters,

and al£0 many of the armorial seals still appended to them. The wealth of

illuptration well entitled the work to the style of magnificent. Nine years

later, in 184 6, His Grace the late Duke of Eoxburghe, K.T., presented to the

sauic Club the " Liber de Calcliou," in two volumes cpiarto. That work included

a facsiiuile of the beautiful charter granted by King lUalcolm the Fourth to

the abl)ey, which contains in the initial letter of his Christian name two

portraits in colours, which have reasonably been supposed to be representa-

tioi'.s of the j'outhful JMalcolm and his gi-audfathcr, the venerable. King

' TIr' ]>veseut owner it itouswald is Mrs.

Iloid. Her eldest son, the late Jlr. .J. J.

llcid, Queen's Remembrancer in E.^chequcr,

wrote a paper on the " Barony of Moiis-

waiil, and Barons ; a page of I'-urder History "

[i'rdcieiliiijis of the Society of Antiquaries of

Si-Mtlaiiil, lS6S-n, vol. xxiii. pp. 2-1-70], It 13

ihiciiy derived from tlie information produced

in tlic Loeaiity of Moffat in li>-i2, as appears

liuMi tl'O numerous references tliroiigh-

out. Ml. ilciiVs own ri'teaulici added to

it rjr.kc his paper a very readable one ;

altho-.igli, from the private Drumlaurig Papers

to w-hieh he seeras to liave had nocesa,

he animadverts too severely on Sir James
Douglas as the guardian of the heiresses,

without making comir.ent on the conduct of

Cockpool. If the poor heiress liad followed

the advieo of her legal guardian, slie might

have had a better fate than that which slie

met with in the home of her unele at C'um-

Iong.ui,
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UiiNid tlic rir.-l. A year later the sajiie Club v\-a3 successful in obtaining a

tliird jn'csentri 1 ion of tlie "Lilier de Dribu'rcjli " f roip. tlic late. Job.n 8i)Ottiswoodp,

Esquire of Spottiswoodc. Of the fomtli P-ordcr Abbey of Jcdburgli no

carLuiary is known to exist. But the noble owner, tlie JJarquis of Lolliian,

K.T., who, with enlightened taste and patriotic liberality, has done so mnch

to imjirove and piv-erve the reniains of tiiis splendid ecelesiaslical Ijuilding,

has made collections of ancient charters connected willi the abl^ey, with tlic

view of preserving them in a record similar to tlic volume relating to his

separate Abbey of Xcwbatile, which was presented by the late ^larrjuis to

the Eannatyue Club.

l<'amily Histories of the Scottish Border roble and baronial houses have

been numerous and exhaustive. Tlie present Marcpiis of Lothian in the year

187u printed the correspondence of Sir Kobert Iverr, first Earl of Ancrani,

and his son ^^'illianl, third Earl of Lothian, in two volumes quarto, including

many portraits of the families of Aucram and Lothian. Tiic letters extend

from the year IGIG to the year 1GC7, and form a very valuable collection

of ]n-ivafe and public correspondence.

Two years previous to the printing of tlie Ken corresiiondence, the late

William Lord Ilerries and liis brother tlic hite Honourable JJarniaduhe

j\Iaxwell of Terregles, printed, in the year 1S7S, th.e "Book of Carlaverock,'"

in two large quarto volumes, which included the chartei's and correspondence

of the ?*Lixweli, Herries, and Xitlisdale families, with exliausiive luemoir.^.

Mr. Marmaduke Maxwell previousl\-, in 1805, printed in one quarto volume

"Inventories of the Maxwell, Herries, and Xithsdale IMuniments."

The late Sir Joliu ]Maxw.'ll of Pollok, Baronet, printed in the year 1SG3

the "rollok-]\faxv.'ell Charters and Correspondence," wduch was described by

the Lite Mr. Jolm Eiddell, advocate, as a magazine or stondiousc of historical

inforunition. The successor of Sir John ^Maxwell both in his baronetcy

and his estates was his nephew, the late Sir William Stirling i\[axwell.

Baronet of Keir and Poliok, who in acknowledgment of his eminent literary
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aUainiueiits.was. made 11' KuighC of tlio Thistle. Sir AVilliaiu printed in the

year 1875 "The Cartnlaiy of rollok-]\rax\veir' in one volume quaito. In

(lie six qnra'to volumes yov/ desciibed the detailed history and abundant

muniments of the great Eoider house of j\la.\.\vell have been more fully

vecorded tlian almost any other l^order surname.

Poliowing at a shuit inter\nl, " Tlie Scotts of r.uccleuch" formed the

subjeet of the distiiicniishod Jiorder House of IJueuk-ueh, in tvro largo quarto

volumes ]irin(ed in the year 1878, profusely illustrated with portraits, charters,

corrospondenec, and other illustrations, all betokening tl;e nninificence of the

late Duke of Euecleueh and Qneensberry, K.G-., who was in his day such a

commanding figure in the Scottish Border.

Another great Border book under the title of "Tlie Douglas Book," in

four large quarto volume,'?, with numerous iliustraliuns of chaiters and corre-

spondence, was completed in the year 188.5 for the late Earl of Home, Baron

Douglas of Douglas, and his son and successor the present Eiirl. The history

of llic noble houses of Douglas and Angus, who were so prominently con-

nected v.ith the Borders as wardens and otherwise, are fidly lecordeJ in these

four quarto volumes.

The ]uiv;itely-printed books now referred to chiefiy relate to (he Scottisli

side of the Borders.^ But there is one book vrliich refers muiiily (o the

' Kone o? these works, nor rny of the

Bonlor liistorits published by Jlr. Itedpalh,

iu the year 177G, and other subsequent

writfTS, inalce any special reference to llie

Jolmstous in AberdecD.shire. Iu IS'S2 Mr.

Alexander Johnston, ^vriter to the signet,

published .a genealogical account of the John-

stons of Caskieben in the shire of Aberdeen.

It is clued}- compiled, as he explains, from a

iii.-inuscript history of the family by an un-

kno'.vn author, v.-ritteu about the j-ear IGJO.

'i'he iirst-nrLrned member of the family men-
tioned in their oldest writs, dated iu the year

I'iSO, is "Stivcne Clerk." He acrjuircd the

laud? of Cashieben v.'ith the heiress, Margaret,

daughter of Sir Andrew Garioch of Ca.skie-

ben, knight. Jtlis descondauts afterwards

changed the name of the lands to Johnston,

and took the designation of Johnston of that

Ilk, as if they irere the chief or head of all

the Johnstonts in Scotland. But the inves-

tigations made in the present history of the

Johnstones, Ear's and Marquises of Annan-

dale, show that the alleged conncetion !ie-

tsveen the two families is fabulous. The

reputed ".Stivcne Clerk" is not mentioned

iu any rauniment of the A.nnandale family,

which existed for at least live generations
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Eiiij;!i.>h siJo, ;ind it desoi'ves lioiiouiable incntion, Tlie work is entitled,

"Annals of the. House of rercy." It consists of two noLlo volunics, piinted

for private circul-ition only, in ]^SS7, by tlie pivsent repieseufative cf tlic

great house—his Grace Algernon-Gcoi-ge Percy, Dnke of Northiunberland,

Jv.G. The book is enriched with portraits, castles, armorial seals, and

other illustrations.

The Perc}- Look was completed witljiu U\o years after the Donglas Book,

and they naturally attract notice, owing to tlie two heroic families of Douglas

and Percy having nrade up so much of the history of the warfare on the

Scottish and English borders.

The piX'Sent woik may be considered a lilting companion to the Maxwell

and other histories now referred to, and as a record of the JoluLstones, Earls and

Marquises of Annaudale. Although the detailed memoirs have not been

brought down to the time of the late Mr. ]Iopc Johnstone of Anmuidale, it

cannot be overlooked how Jiobly and gallantly lie maintained the 3trug>'lc to

protect the interests of his family for the peerages which he firmly believed

to be as much Lis own as the landed estates v.hich he enjoyed. He often

expressed liis wish that his family muniments should be properly arramied,

but he passed away before his wisli was accomplished. To the liberality of

his gra,ndsou, the present representative of the house of Johnstone of John-

stone, this work really owes its existence. 'J'his is not the first occa.sion on

whicli Mr. Hope Johnstone's public spirit has been shown. Soon after his

succession to the Aunandale estates the great wave of agricuHural depression

swept over the country, and threatened to be calamitous to not a few of the

at Johnstone in A'unainlaie i)vii.ii- to his time. any of the hoiijs of claiisl'ip riilereJ iuto by
Uis name of Stephen never oiico occurs ill the tlie great Bonier cKau of .lohnstone. There
niimernus generations of the real house of are, however, many names otlier than Johu-
the Johnstones of .Johnstone ami AniianJale stone included in these bonds, showiii" th.it

from the year 1170 to the present chief of even they had a closer connection with that

that house. Altlioii^'h of the same iinnie, chin tlian tlie .Jolinstoiis of Caskicben bad.

the Johnstons of C'askiebeu never .ajipear in
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munorous and imlnstiiohs teimutry 0!i his estates. T)io enlighlenod coii-

siilcratiou with wliicli !Mr. Hope Johnstone as propiietor co-operated ^^ilI!

tlicin to assist tlicm in their struggles is wejl known, and a pernnuicnt

niomorial lias been gracefully recorded in an address, which was presented to

him on the 22nd of Jnue 1883. Tiie address is in the following terms :

—

To

John Jamds Hopk Joiinstonb, Esquiue

of axxanpale.

Sill,—Tiie tenantry on your extensile estates of Annaudalc desire, Ly

means of this address, to convey to you an expression of their feeliiij^s ot

respect and esteem towards you as their landlord.

Your family ha\'c long becji distinguished by the cul'j'vation of con-

siderate and kindly relations with the tenantry on tlie estates, and no one

ever enjoyed or deserved on this account, as also on general grounds, moi'o

profound respect than your lamented grandfather.

It is a high satisfaction and a source of sincere gratitude to us all that

you have folloM-ed in his footsteps in the interest you have taken in our

comfort and welfare.

The general agricultural depression, and the imfavourable seasons which

so persistently prevailed over almost the whole country -during recent years,

influenced our interests to such au extent as to cause many of us to loolc ot;

the situation with concern as one of great gravity indeed : and it Vi'as in

these circumstances that your kindly iutei-est in ns was exhibited b}- yjur

spontaneously olfering us a reduction of ten pier cent, from our rental. Not

only has this' reduction been with equal spontaneity again and again

repeated, but you have given instructions for a revaluation of the pastoral

farms on your estate.

"We v«armly appreciate these )epeated acts of generous kindness, and
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rejoice llirit 5'our re.s.lfl(-iK'C on llie estale?, and llie lively porsoiial iufercst

.you lake therein, enables you to cstiinale the pr.sKion correctly.

We also appreciate your desire and efforts to maintain the liii^h reputa-

tion the estates have so long held for advanced agriculture and general

improvements: and it is our de.siie, so far as in our power, to co-operate in

such efforts.

lu offering this expression of our sincere gratitude for your considerate

and generous conduct towards us, we venture to hope that you may long he

spared to enjoy your liigli position, and to receive the profound respect of

your tenantry.

iloflat, L'2nd June 18S3.

TIic address was signed bj- all the tenantry on the Annandale estates,

and is preserved at Eaehills House. Some tinje afterwards the address >yas

followed by a public bani|uet given by the tenantry and friends, during v.hich

Mr. ]Iojie Johnstone made a feeling and appi'opriale repdy to the address.

It now remains, in closing this Introduction, to acknowledge the courtesy

shown by several noblemen and gentlemen in contributing charters of nuicli

interest for the present work. His Grace the Duke of Bueeleucli and

Queensbcri-y, K.T., Tlie Eight Hon. the Earl of Home, Baron Douglas of

Douglas, Tlie lliglit Hon. the Earl of Strathmore and Kingho] ii, and Sir

lleginahl-Archibald Edward Cathcait, Baronet of Carleton, all liberally per-

mitted charters of the Bruccs of Annar^dale both to be printed and litho-

graphed for this work from their respective muniment rooms at Dnimlaui-ig,

Douglas, Glamis, and Killochan.

wiLLLLM fi;asei;.
Edinucrgu, 32 Casile Street,

'Bcccmlcr 1894.





MEMOIRS
OF THE

JOHNSTONES OF JOIINSTOIn'E,

EARLS AND MARQUISES OF ANNANDALE,

FROM THE TV/ELFTH CENTUEY.

1.

—

John, rii;sx Kxowx Axcestoi; of tjje Jouxstoxe Family, Father

or Sir Gileei:t Joi.'XStoxf, Knigut.

c. 1 170-1 HM.

rrcvious writers od tJiis fauiil}' have generally comincucc.l tlicir Lislory

Y.illi Sir Joliude Johnstons, knight, and Gilbert de Johnstone, who flourishuil

ill Die tliirteciilh cenl'.irv, and gave their oaths of fealty, like the majority of

(iieir coiiHtryinf'n, to Iviiig Edward llic First of England, in the year I29C,

vheu that invader overran Bcothuid. But recent invesligalious v.hicli have

oeeu made iu connection with the present history of the Johnstone family

liave diselosed the fact that they flourished in Aunandale in the twelfth

centnry, or n],wards of one hundred years anterior to these two nieinhers of

the family who yielded their fealty to Edward in 1250. It is more satis-

factory to he "able to commence the history of a really heroic race with true

and knightly names, than with later members who were comptdled to .sub-

scribe tlie Icagman F.oll of the '•Hammer of Scotland."

The earliest-traced members of the Johnstone family appear in clKulcrs
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and other in:-truincnls;, in cl'He coiniecticm willi (he illustrious Louse of Jiiuci;

so early as 1170. VJAhi from the first ]'r\ice of Annan. lale, wlio settled

there in ]\2i, or his immediate successor, " Joliu," f;iiher of Sir Gilhert

Jc'Ijustonx', olihiined the hin Is c.f .Inlnisloiic. 'I'hese were situaleJ in the heart

of Ihaice's great lordsl'.ip, and not far distant from liis famous castle of

Lochnialien, whicli was included in the giant lo him by King David the First.

This sovereign, for the. improvement and civilisation of Scotland, planted

great families in the north and other parts of Scotland in the same way as he

established ihe Ih'uees in (he '^onth. One of (he princij al grants in the north

was mad.c to " Fresl<yn," tiie first known ancestor of the dueal families of

Sutherlaiul and Atliole. '^l-Vesky.u" liad no suiname, and is only known

from cliarters in whi'di his sons Hugh and ^\'illiam arc )nention(;d
—"Hugo

filius IVesk}!!," and " ^^ illclmus filius Frcskyn." These charters sufliciently

preserve the name ol' " J'reskyn," v, ho possessed lands iu West. I,othian in

addition to those in Moiay and Sutherland. The extensive possessions of

" Freskyn," both in 'West Lolhiaii and jMoray, held by him \inder Jving David

(he First, v.-ere confirmed to his son "William of ^foray by King William tlie

Lion, to be held by the grantee in the same vray as they had lieen hold mider

King "Williani's grandfather King David.

Contempori'ry with ' Freskyn" of the single name v.'as "' John," also of

the single name, who, either by iidieritancc or gift from Fobcrt Lrucc,

received lands in Ainiandale, and bestowed his own name on them, calling

them " Jonestun,'" now Johnstone, both estate and parish. His son, Gilbert,

is called indifferently Gilbert, son of Jolm, or Gilbert de Jone?tunc ; and it

is a fair inference that the lands obtained their name from his father. This

view accords v^dth that of the learned and impartial author of " Caledonia."

He says :

—
" The'parish of Jonestone deiived its name from the tillage and the

hamlet, from its having become h\ Scoto-Sa.\on times (he (I'ii or dwelling of

some person Mdio was distinguished by ihe a]ipellation of John." ^ This

' C'lKUiii..ii, 'Calodoiiia," vul. iii. [i. 170.
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ttaU-'mcut is- now coiifiiuieil by cliarlor locoids wliuli wi-ie imkuowii to Jli'.

C'luilinei?. 'J'liese. describe the eailiost kuown projiiielor of Jpliustoiio. as

" Jolin," v.'li'i 110 tloul't j^ave his name to tlie huids, ami ho iiiiibfc liave been

a ]H'rsoii of considerable iiiipovtauce lo have 'acquired tiie Iciril.ory of

iTohnstonc in the cent re of Jlraee's lurdsln'p of AmiaiidLde. It is jjrobalile.

tliat "John" was a Xornian or Saxon under the lii>t or second llrucc, lord

of j\nnaiidale, thoiiyli lie nia}- liave been one of llie r,ali\'e inhaluiants.

Aiiotlier family of the ]5ruce va>jsals in Annaiuhile lieyiiis likev.ise with

the Chrislian name " Ivo/' wilhoul a surnaniG. Eobeit llruce, tj'/vft 1190,

!;iu:ited to " Ivo " and his heirs a plaee bctwecu JJhiw ad and the Water of

Ifescli (l''sk) for fishing. Among the witnesses to that charter are I'eter

of ll'iiinoz, Ilngh of Corrio, Hugh, son of Ingebald, Humphrey of Gardine

(dardine), liichard riannnanc (Fleming), lloiiry, son of Gerard, and others.

The same '-Ivo" ])a\ing aci|uired the lands of Kirl.j'atricl;, was designated

Ivo de Kirhpatrich in a siibseq.uent charter.^ just in tlie same way as

Gilbert, the son of the iitst John, is styled in cliarteis Gilbert, the son of

John, and also of Johii?toiic, tlic name of his lands.

n.— Sill GlLCKUT J01IN.^T0XF,, KmOIT, OF JOllXSTuXK, SON OV JOUN,

THE riKST KxowN A\ci:sToi;, f. 110 J-c. li'40.

Tills is tlie iirst member of the family of Johnstone v.'lio look tliat sur-

iKuno, derived from the lands called after Ids father, .John. As Gilberi,

son of John, he witnessed a charter liy William Ihuco in ndiicli he makes

knovrn to al! liis men and friends, rreiieh and lyjglish, that Jie had given to

A>]:au uf Carlisle (Karleolo), the son of llobert, the lands of Jvynemund in

exchange for the lands of Loeardebi (Lockerbie), which Uobert Eruce, the

grantei's father, gave to Itohert, fV.lher of the grantee, for his liomage and

.service. T"he witnesses aie ^^'illiam ef TTni/, Adam, son C'f Adam, Vdard of

Ilodclin, Hugh de Er'as, Adam of Hiinv.iihie, Jiicdiard J'Tamanc, and others."

' I'j.. 1-3 of tills Yu\ - ) lOl-lL'U, ].;.. 1, -2 of tliis vol.
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The cn.vliost menliuu of tliis Gilbert occurs in a resigualion by Diuicgal,

fion of l\lan.l, wIjo Uk ryby f|uitclaiincd to AVilliani Truce and liis lieivs, in

full cuitrl, a carucate of laud in \Vcremiii)dcbi (V/armariby) ami half a

carucato in Ananl (Annan), with a toft, for the i\se of Gilbert, son of John.

The wilncsscs are Adam of Seton, Tiobcrt of Ilodalmia, JTiunphrcy del

Gaidiiic, .'\dani, son of Adam, iJicliard of Penresax, Williatu de Here'/;,

J'auiclc r.rown, Udard de Ilodalmia, Hugh de Coria, Jlalcoba Loccard,

and oLliors. The resiniialion was made in full couit of tlie barony, and in

presence of the witnesses. Tiie date is not given, but, from the witnesses'

names, it appears to liave been made Ijetwecn the years 119J and ISlb^

As ' G. de Jouistiine,'' lie witnessed a charter by "Willianr Erucc,

grandson of the first llobert Ibuce of Aunandale, to Ivo of Kirkepatric of

the land in the fee of rcnresa.v, which was called Thorbrec and "Willambi,

and the toun of Blacwde. liichard de Eosco, Eobert of Crossebi, AVilliam

of Ifeneuile, Ahru of Dunwidi, and otliers, are also witnesses. This is the

earliest charter which contains the surname of Johnstone. It is undated,

but it must have Ijcen granted previous to the year 12M, about wliich

time AVilliam I'ruee died.

Nor was Gilbert de Joncstun a loss important personage when the

next linbcrt Eruee, wlio was great-grandson of the first Eobert Evucc,

lord of Aunandale, held that lord.ship in succession to his father, "William

i^ruce. A\'c find Gilbert Johnstone, or Gilbert, son of Jolm, as be is

still called, acting as a security in a transaction between the two great

houses of Erucc and lOunbar. A\'illia!a Eruce, lord of Aunandale, died

in or about 12M; and his widow, Ghristiana, married, as her sccoad lin.dKDid,

I'atrick, first of that name, Earl of Dunbar. In consequence of that juar-

riage, slie and Earl Eatiick, in the year 1218, entered into an arrangement

with her son, Eobert Erucc, now lord of Aunandale, as to her dov.er lands

in Ilertness, Uurliam. She leased these lauds to her son for a term of

' P. 3 of this vi.l. Bain's Caleml.ar of State riipeis, vol. i. p. 107.





«rm"i'Y For> Ror.i:r;T ];nrcr,, j.okd of annandali-^. v

ciglit years, at a rent of .CoG, C.s. of silver yeavly, wliicU lie eiigaged'io pay

to iier and Lcr husband so loni,' as tliey \\-,irr;uitcd the lands to him. liobcrt

Lnice also linund himseir not to dispone the lands fov pii^ht years, and he

named certain gentlemen as sureties that he would fulfil his part of the

n;^'reenicnt. One of these Avas Gillxul, son of John, and the others ^vere

iruniphr.'y Janliue, ]Iug]i of Corri, "\\'illiaui of Hcriz, llohcrt of Crosschi,

lliehard de "llosco," and llobort of Trunor.' Gilbeit, son of John, aloO

apjiears as a witness, along with Sir lliohard de Levinlon, Sir Iloger Aveiud,

and the whole "curia" of Sir riobcrt de j'nis of Anant, to a ti-ausaction by

which Half the "Lardener" and Ids brother David rpxitclaimed to JJobcrt

de l!rus all the lands which they held of hivn in the vill of Anant, instead

of some accounts which the Lardener could not pay.- As Gilbert de

JonesLon he was \Nitness to a charter by Itoliert Brus to Eoger Crispin of

the lands of Cnoculeran, appaienlly Jiear Cuurmertrees, about tl:e sar.ie date

as the agreement, in which he figures as a pledge, the witnesses being nearly

all the sarae,.^ This charter is a bcardiful specimen of the caligraphy of the

period, as may be seen from the facsimile in this volume. The ink which

it was ^^ritleu with is still rejnarJcably fresh and distinct.

Some time afterwards, Gilbert de Joneston was advanced to the dignity

of knighthood, llobert Eruce granted to liobcrt of Crosby a right of

conimonty in the wood of Slajdcton, and the witnesses are Sir Humphrey

of Ivirlcpatrick-, Sir Adam of Carno!, Sir Gilbert of Jonestone, Sir Alan of

I)iiiiwidi, and others.* As "Sir Gilbeit de Joneston" lie witnessed a quit-

claim by I!ogei', son of "William rrench, to Sir Eobert liruco, lord of Annan-

' Jltli Xnvfiiilicr )C1S. Baiii'a C'alcn.l.ir Jolj-.i.-jtr.nc was in cl.ise alliance a.^ loid

<if State PnTK i;<, vol. i. j.. ]-j:i; ]•. 4 of tliis siijicriDi- of Aunaiulak, iiianied llic I'liiierss

Vi>l. Isabella, .^ccoml daiiglitrr of Pavii:, Earl
-' i!ain'.s Calendar, vol. i. j.j.. 12S, 124; of JlinilinLrdoii, yoiiiigcr brother of Kii>g

!•• ^ "' tliis Viil. William the Lion, and youngest grandson of

' P. ."> of tliis vol. King Davi<t the Firat. It was as the lineal

' I'll .T, fi of this vol. i<ii IJ.ibf-rt I'.nue, descendant of that marriage that King Ilobert

b.'i'l of .-innanJali-, with whuin Sir Gilbert llrnce inherited the Scottish Crown.
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dale; of l.iiii.ls in Auaut to\vai'cis "Wonntiuby in excambion for lands in the

tevritiny of I\IolTat. Sir John do lluinxmdcbi, Sir Iliaiiplirey of -Kii-lcpiilrick,

and otliers, are rd>o ^vilu^•i?es. Sir Clilbcrl JohustoiiC; kjiiylit, died before

llic. year li?lS\

III.— GiLUEUT Joii.x.-sTo;Ni:, Die Second of llie Clirislian Kanic of Gilkkut.

Circa 1249.

lie was probably Ib.e sou and succes.^^or, in the land.s of Joluis'one, of

Sir Gilbert Johnitone. But the second Gilbert Jolnislonc did not bold

.iiicli a po.-<iiion as lii.s fatlier did. lie i^ only once traced on reeoid in con-

neelion -witb a transaction by wbieb b'obert r.ruce,, wbo was the conipi-litor

for tbc crov.n, ajid tbe yiandfatber of King lIoberL obtained from L'olicit do

Dundovenabl two carueates of land in tlie fee of l',gilfeclian, vrilb tiio

advow.son of tbe cbuieli of Egilfecbarj. iSince obtruned sasine in bis fnll

coui't id l)ri\-is<lale on tbe Thursday after the feast of St. Jamc^s the i^po^Ue,

1249. The witnesses to that infeftinenb were Sir Wiiirer Cumyn, Earl of

]\Ic.nteith, Sir Alexander C'limyn, Earl of jjiichan.lluniplney de Jvirkepatrielc,

(Jilbeit de Joncston, and others.^

'J'his Gilbert Johnstone was then aeling with the Iwo Coniyn Earls of

j\renieilh ai\d Euchanjii the acquisition of projjerly in Ibuce's own lurd,-:hip

of Annand.ale. But fiiendly relations between tbe Ibuces and C'omyn.s were

lerjuinated by the slaughter of the lied Coniyn in the V'riars' Cluircl; of

])uinfrie:;.

IV.— 1. Sii; John JoiLxaTONi:, Km-jiit, 12'.iG.

"Jobann de Jcnestone, knight, del Counte de Ibmfrys," swears fealty

to King ]:"d\vard the First at iSerwiek-uiiuii-Tweed on the 2Sth of August

1290. In doing so he is acconijianied by Johaii le Blunt de Eskeby.- The

' Bain's CalcnJ.ir, vol. i. j., r;-_'0. Tjk f.. 7 ..f tl.;.=i .-nl.

- Baij's Calendar, vcl. ii. ]>. 202 ; seal. .6k/. y. nlC, A]ircmh.\ ii;., Ko. S2St.
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annoi'ial seal of tliid Sir Joliu Joliusl.iiie J-till exists iu llic J'liMie lu'cord

.Oftice, London, Ix-ing altuclied l.iy a slriiiq- to a small fraguioil of tlic

lioinngc. The seal in thus described—".Shield \\illi 2 garhs (?), and a canton

ever a 3rd ; cliargc? indistinct (stars i), ' s. JOiiirf UE lOKEiiTOXF, militi.?.'
"

Kotliing further regarding the history of this knight of the fealty to tlic

overrunnini' iiolicv of XiiiL' Jvlward tlic I'irst lias hccn ascertained.

IV.— 2. GiLrElIT JOIIXSTONK, 129C.

As (Gilbert de Johnstone of Dumfriesshire, ho tooh the oalli of fealty to

ICing Edward the Pirsl, and aji}fended his seal to a deed of homage ou tlie

2Slh of August 120G, at r.crwicir-upon-Tweed. Ifis seal is still appended

to the deed of homage in tlic Public l!ecord Ofiice, London. The seal is

diAcreut from that of Sir John de Johnstone, who took the oath to Edward

at the same time. The seal is thus described—'' A gem, a lioml in profile :

's. GiLKEUTi jiE lOXESTOVN."'! Along with Gilbert iu making oath of fealty

Avere Ilumfrey dc 3^.oys, knight, Eoger do Kirkpafric, knight, Hugh

JMaulevercr, and others. lie is proliabl}' the same G illicit de Johnstone

who obtained from King Eobert the llruce, in or after 1309, tlie lands of

Heviilcriigs and Kedmyrc, in the shire of Lanark."

The practice of continuing distinguished iiames in Scottish fan) dies has

long been observed. The Christian names of John and Gilbert, which were

lield res))ective]y by the oldest known ancestor of the Johnstone family and

hi.s son Sir GiUier
,
prevailed in the family from (he tv.-eli'th to the fifteenlli

century. In 1-1 ?4, John Johnstone was proprietor of Johnstone, and liis next

brother was Gilbert Johnstone. After them the name of Gilbert was drojiped

in tlie main line, and tliose of John and James became the prevailing

Ciirislian names, and have continued to the ]n'esent time—sometimes in

conjunction.

' Uaiii's C'aleiiclfir, vol. ii. pji. 1S.">, 210 ; .so.il, Ap|icnriiK i. (7). p. TSl.

^ llobcrtson'.s Imlex of Missing C'hartirs, p. 1.
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Y.— 1. John OF JoiLNSTOxi;, r. 1320.

John of .John.stoiie appears as the next owjier of Tolmstoiie. After Eobeifc

Bruce succeeded to the Scotlisli tlirone, l)e surrendered to his uepliew,

Thomas luTudolph, the lordship of Aunaudale. As I !ic new lord of Aunaudale,

i;andol]ih, who M'as also created Earl cif IMoray, granted a charter to William

Jlurray, his nephew, of tlie half of the tenements of Cuinlougan, and of

Ihilhwell, in Aunaudale, formerly pos.scssed Ly Thomas of Duricurri. Tiiat

charter is undated, but it was granted between tlie year.s 1312, v.dien

Fiandoliih acquired the earldom of IMoray, and 1332, wlieu he died. The

charter is witnessed by "Johannc dc Jonestono'' and "Gilberto de Jone-

stone,^' vrilhout any further designrition of cither of them, and also without

any relationship being stated. All the other witnesses to that charter are

also connected with Aunaudale, including ilio well-known names of Cailyle,

Kirkpatrick, Jardiiae, and Corrie.

John de Jolinstone, the senior of these two Johnstone attesting wit-

nesses to the eliarter by llaodolph, appears to liave died soon afterv/ards,

as no further trace of him lias been found, and the next inheritor of

the estate of Johnstone and ovrner of tlie lands of Lrakeutliwait Avas

—

Y.— 2. GiLBEia' OF Joii:;sTO>;i;, 1333-f. 13G0.

As stated in the previous !Mcmoii', Gilbert dc Jolinstone witnessed the

chiirler of liandolpli, lord of Aunaudale, to William I\luriay, of the lauds of

Cumlongau and L'yuel [liutlnveir]. After the temporary trium[ih of King

Edward Baliol, in tlic year 1333, the lordship of Aunaudale was, at least for

a time, partly under IJaliol's sway. The lands of r.rakeuLhviait, belonging to

Gilbert Johnstone, were granted by King Edwaid the Third, wlio then ruled

in Annandale, to Percy, ancestor of tiie ]\'orthumlioilaud famdy.

Gilbert de Jonestouc, William of Levington, Kubert of Crosby, and other

jurors, held an inquest at Loclunaben, on 2-lth July 13d7, under writ of King
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Kiiuard the Tliiixi, and fyuiid that Williaiu, son and lieii oi tlie late Joliu ilc

Carlyle (Cai'ro)-i3 nearest and lawful lieir of the hilc- William de Carlyk-, liis

uncle, in the latter's lands, held iij fee, viz., Luse, with lands in the baigh of

Annan, Loii^dievwode, etc., and that the said "William had done nothing

against his lord at any time that he should not recover his lands, and that he

\va.s of full age. Gilbert de Jonestone is named first in this inquest. Annan-

dale was then under the occupation of the English after the battle of Durham.'

A'T.—Sia Jonx Johnstonj: ov Joiixstonk, 1370-1 113.

Tiiis chief of Juhustorie is the first who is specially mentioned hy

historians as taking an active part in public affairs. He was one of the

wardens of the West ilarches, and made a stout resistance to various petty

invasions of the English borderers between 1377 and ] 37 9. On these occasions

he Yi'as so uniformlj' victorious as to draw from one writer the eulogy that

praise, if given to each of his memorable acts even though not all lecouuted,

would be tedious, not, indeed, to v.arriors, but to dainty ecclesiastical

readers." He is celebrated by Wj-ntown for an ericounler on. the water of

S.jlway in 1378, and his name is coupled with that of Sir John Gordon,

who was ca)rying on similar operations in the Merse. The date is 137H.

" When at the watfyr of Sulwaj-,

Schyr Jhon of Jlionystowu on a day

Of Inglis men wencust a gret dele.

He bare hym at that tyme sa welle

That he, and the lord of Gordowne,

Had a sowerane gud renown

Of ony that was of tliar degrc,

For full thai war of gret bounte."
•''

' Purisig the reigu of King David tlie of Kirkmicbacl and tliire of Dmnfiics.

—

Socond (Bruce), na AdAni Johnstone received [Robertson's Index, p. 47.]

a croM n charter of the lands of Cronanton, -' Forduu a Goodall, vol. ii. p. SS5.

Mo!yn,MonyUipiier, and Rahill, in the barony ' Wyn town's Crouykil, Book n. ]p. 311.

VUL. I. E
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Two sufe-cuiKhicts in I'^ubviuiry l;4.->3 ami 28th ^.larcli 1385, aililressed to

Sir Jl'Iui Johnstone, appear to be granted to the .same person. The second

safe-conduct, besides granting; him personal protection, cxter.dcd protection

to a sliiji which lie had froi;jhti;d api'ai-ently v.ith nierfliaiidi-c from abroad.

lie is also named in 1385 as the recipient of 300 francs d'or, a share of tlie

money brought from Prance by Sir John de Vienne as a subsidy to tlie

Scots. 'J'iiis sum was no doubt paid to him as a coinpensatiori for daniage

done bj' English invasions. He was also one of tliose who pledged Iheni-

seives for the observance on the "West IMarcli of an agrecmoit which lual

been made between England and Scotland as to the delivery and ransom of

prisoners taken on either side duiing the pireceding nine years. In this

indenture he stands first on the part of Scotland, and is followed by Sir John

of Cailyle, Sir William Stewart of Castlemilk, and others.^

Sir John Johnstone appears to have died shortly afterwards, and was

succeedi-d by his son.

VI f.—An.\M JoiiNSTONi: of Joiins'ionio.

jAxrr Setox, ma "Wife.

] 413-1-1:54.

In modern times niore interest has attached to the personal history of

this Adam Johnstone of Johnstone than to any of his predecessors. This

distinction was not acquired by any i'anious c;\]iloits performed by him

exceeding tliose of any of las ancestors. Several of these had attained to

the honour of knighthood, and thej' were men C'f valour and renown as

became their heroic race. The distinction referred to, wliich in modern

times has led his- name to be often quoted in judicial tribunals, arose from

the simple fact that the most persistent of all the numerous claimants of

' Iii'lentiuc- made ;it CI.K-liinili,Tin..?t:uie, Gth Xo\fml)ei- 1 COS.— liain'K C.ikuilar, vol, iv.

I'p. I OS, 109.
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tlio Aniijuidiilc peuv;iges luainiaiiied tlial tliis .\ilaiii Jolinstono \>;as Mu;

common ancestor of the. Johu.stoiics of Jolniskiuc aiul Auiiaut-lale and llic

Joliiistonc'3 of ^Vestelilal].

In siqiport of that pi'L'teiision Kcveral Scottish cliroinclcs and liistorics,

as well as family tradition and documeatary pi'oofs, were all arrayed to prove

that a certain Matihuw Juhustone was the second son of Adam Joluistone of

Johnstone, and also the predecessor of the Johnstones of Westerhall. The

earliest of the chronicles refeired to is what is commonly known as tlie com-

].i];Uion of John xVsloan, a notary pulilic, who made miscellaneons collections

in prose and verse transcribed from Mf^s. towards the close of the reign of King

James the Fourth, or before the year 151 i. But tlie collecLion only contained

transcripts, and no original writs. The Asloan ms. having Lecu acipiirc-.d

by Alexander Eoswell of Auchinleck in 1730, came to be known as the

" Auchinleck Chronicle." Mr. Thc'mas Thomson printed privately a i'ew

copies of poitions of Asloan's collections in prose about the year 1819. In

an explanatory note b}' Mr. Thomsou he alludes to the errors of fact and of

date, as well as those of trauscrlptioir, wliich the collecLion exhibits, lie

explains that some of " the erroneous dates and accidental mistakes of tran-

scription liave been rectified in his print. It is added that several known or

suspected errors have been siifferecl to remain. The chronicle dees not evyu

mention the name of Adam Johnstone of Jolmstone or of Lis alleged sou

JlalXhcw, altliough it was ofll'red as evidence to prove the important fact of

Lho paternity of Matthew as son of Adam. Such a confessedly erroneous

chronicle was utterly v.-ortldess as legal evidence, and was rejected by tlie

House of Lords as not admissible in evidence.'

The next chronicle which was offered by Sir Prederic Jchiistoue to prove

till' ]iatcrnity of ^Matthew as the son of Adam was a manuscript known as

" Law's ]Manusc.ri])t," or "De chronicis Scotorum lire\'ia, l-'iL'l." It was pro-

iluced at a meeting of the Committee of Privileges of the House of Lords on

' Minutes of Evulence in Annaiulale i)CC-r.Tgo, 21st July 1S7G, p. 100.





xii y\]'AM .lOHNyiOXE or JOHNSTONE, lil3-lil<i.

2tst July I.'^TG. The witiit'ss was the late keeper cf the Ujiiversity Library

of Edinburgh, in which Law's chronicle is iirescrved. Ou behalf of Sir. Hope

Johjistone.the witness was cross-c>;aniiued by his counsel, who asked, ""What

]ieriod of Scottish history docs the MS. profess to cover?" The witness

answered, "It begins at a very early date. It deals Avith history in general,

beginning about the time of Moses, but it comes down to the ycr.v 152L"'

Earl Cairus, who was Lord Chancellor, and attended the Committee, v/as

much amused with the referenee to Moses, and he remarked jocularly, " I

have no doubt he makes iloses a Scotchman." - Another attempt v. as mads

to receive Law's chronicle as evidence, but it was not allowed.

A third production, the history by John Lesley, Bishop of Eoss, was

received in evidence, but as it ountaiued nothing to show that Matthew

Johnstone was son of Adam Johnstone, it v.as as little to the purpose as

the other chronicles.

A fourth manuscript, the history of the Douglas family written by

David Hume of Godscroft in the year IGl-i, was also tendered to prove state-

ments relating to this Adam Johnstone and Matthew Johnstone, but it too

was rejected oh the ground that it was not written by a contemporary of

either of the persons concerned.^

The family tradition was not more satisfactory. The oldest witness

produced was tlie Kev. Canon Johnstone of York, an aged member of the

Westerhall family. He was asked if lie ever heard in liis family who was

the founder of the "Westerhall family. His answer was, "I have often heard

my broiher say, from documents which he had in his possession, that he could

tiace our family back to Adam, who was succeeded by his sou Sir Matthew."-'

All this oral and documentary evidence produced on behalf of Sir

Frederic Johnstone, aiid collected with great labour and expense by himself

' Miiiiit>'S of Evidence in AiiiiaiKlalc peei- it iLttik'.

a^'f, 21st July ISTO, p. 100. ^ Miiuites of Evidence in Auiiiindale i'eer-

- This remaik is not reported in the age, p|i. )01, 105.

minutes, but the writer was present and lieaid ' Ihi'l. p. 700.
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;!i:d several generations of Lis fainily, proved luiavailing. The House of

Lords adjudged that the paternity of irailliew Johnstone had not been

]>roved, and tliat Sir Frederic Johnstone had not made out his cLiim.^

AVith this preliminary cxplauation as to 'th.e position claimed by the

Joimstones of Westorhall for this Adam Johnstorie of Johnstone through his

alleged son IMallbew, the ascertained facts of his history will iioav be related.

Adam Johnstone is designated of Johnstone in a safe-conduct to him in

1 413, as one of several hostages who went to England as securities for money

due liy tlie Princess Margaret Stewart, Countess of Archibtld, fourth Earl

uf Douglas. She borrov.-ed 500 merks from Sir John Piiilip, an English

knight, and tiic Jiostages, Y^dio v.'ere all gcullemen in GRllov.'ay and Annan-

d.ile, were to remain with him iu England until the monej' was paid.-

Adam Johnstone was at this time a feudal subject of the great liousc of

JJouglas, the Diike of Albany liaviiig conferred the lordship of Aunandale

upon Archibald, fourtli Earl of Douglas, iu the year 1409. How long Adam

Johnstone of Johnstone remained in England is not known; but, in

December 1419, he was a witness at Lochniaben to a charter by tliis Eaii of

Douglas of the lands of Grenaue in Kirkcudbright to Herbert Maxwell of

t'arlaverock.' He is also named in 14-11 as a witness to a charter by Jolni

Lockhart of Barr to his son Eobert, of llie lands of Earr and others in

Ayi-sliire; and on the same day Adam Johnstone witnessed a charter by

Alexander Lockhart of Lee to his son Alan, of tlie lands of Lee.*

In tlie A.sloan MS. before referred to, it is stated, under date 23d

October 1448, that " tlie lord of Johnstone was present at the battell of

Lochmabenstane," along ',vith many of his countrymen against the attack

by tlie Eugli.sh. An invading force of 6000 Englishmen led by young Percj'

and others had entered Scotland. They crossed the Solway and encamped

' Printed judgnieiit, 20th July 18S1. " The Boole of Carlavcroek, vol. ii. pp. 420,

421.

- S.ife-conthict, 3<lKovembei- 1413, Ann.m- * Sth January 14-10-1, Kegistium Magni

(lalt I'cera^e Evidence, 1S7(J, p. 15. SigiUi, vol. ii. Xos, 25S, 2G1.
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(Ml tlie li.iiik.s of the liver S;'.ili. To clierl: llieii- iulviiiiee, llugli, Earl cit

Onooiid, brotlicr of the Earl of ]Jouglas, and Siprne gentlpiiicii of the

iieighbouiliood mustered an army of -1000 men, and, though inferior in

uumhers, succeeded in comphAely defeating the English. Two thousand of

the enemy were slain and their leaders taken }irisonei-3, to the enrichment,

it is said, of their captors.^

Dnring the years followirig, from 1449 to 14o3, there v\-ere frequent

renev.-als of truce v.-ith England, and on each occasion Adam Johnstone of

Johnstcr.c is named as one of the conservators of the peace on tlie Scottish

border. The Castle of Lochmaben, then held bj' John Carruthers of Mous-

wald, as captain, was taken from him in the j'ear 1454 by the treachery of

the porter, apparently by Herbert Johnstone, v.dio took Jorcible possession of

the fortress, which King James the Second allovred the captors to keep "to

liis pirofit," much to tlie general astonishment." This seizure is said to have

taken place in August 1454, and the statement is corroborated by the

E\ehc(j^aer JJolls, which show that Carruthers received his salary, as keeper,

up till July 1454, wliile, for the next twelve montlis, Herbert Johnstone

acted as captain, and was paid the fees. It is diflicult to explain this

sudden seizure of a ruyal castle from its authorised keepei', and the subse-

quent condonement of the offence by the king, but the expression in the

chronicle that it was for tlie royal profit suggests thai the Jolmstones may

have acted with the connivance of the king, who may then have been

meditating the attack upon the power of the IJouglases ^Yhich he car-iicd out

in tlie following ytar.

Tliat the Johnstones were attached to the royal party in the struggle

with the Douglases is stated by l)a\'id Hume of Godseroft, the historian of

the Douglases, who asserts that the Laird of Johnstone took j'art in the

battle of Arkinholm, on 1st jNfay 1155, where the Earls of ^fora}- and

' Asloaii MS., 1.S1<1. j.p. IS, 40. Tytler's History of Scot'.aiul, vol. iii j). 211.

• Asloan, jii>. IS, .32 ; the mauiiscript calls Iheiu "tho lard of Jlion.stoutiis t\v;i .sonnis."
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(ii-'.uoiiil, broLli'.'vs of tlie Euil of J.>uuglas, were ikfuateJ. It is :>aid bj- the

C'lironicles thai Johnstone ^vas liiniself present; \)ut it could not have been

Adam, the subject of this Memoir, as lie died before this battle took plaoo.

The Steward of Annandale's account, given in ou 17tli July ]i:ib, shows

that tlie maills of Indienement and Johnbtounc-tencn^ient brlongtd to tlio

(howu for one term up to Whilsnnday, owing to the death of Adam of

Johnstone of that ilk.'

Sir liichard Mailland of Letldngton, who was bom in 1490, and whose

jnotliev was a Seton, wrote a brief account of the Seton family. He mentions

tlie romantic courtship and marriage of Adarn Johnstone and Janet Seton.

Mailland's qnaiut vernacular, tliongb inaccurate, is -worth Cjuoting:

—

"Lord Gcorgn Setoun, tlie first of tliat name, Kucceid't to Lord Johne, liis

father, being hot nyne yeirs of age. In the rucin tyuic, the Lord Criclitoau being

greit in the Court, and hairing the castell of Ediidiurgli in his hands, gat tlie

said Lord George, and keipit liini in the said ca-stell. In the niein tynre, the

laird of Jolmstouu in Anandaill desyrit' the said Lord George liis mother in

n;ariage, quha, amang vther talk and communicatiouii, schew to the said laird

that sho was euill contentit that hir said onlie sono was in the lord Crichtoun

hi.5 handis, and )iad great suspitiou thairof, becaus the said Lord George liad Ijot

onlie ane sister, cpdiilk was narrest air to his haill laudis failzeing of him. The

laird of Johnstoun perccauing that the said Lord George his mother wald haue

liad hir son out of the Crichtoun liis handis, he wailit his tymc, and maid sic

iiioyan iu the castell, that he gat the said George furth of the said castell, and

convoyit him secreitly to his place callit LochwooJ in Annandaill, quhair he was

Weill nurishit ane lang tyrne. The said lady heiring tell that the said laird had

convoyit hir sone cut of the lord Crichtoun his handis, sho was contentit to

marie him, and bair to him moiiic sones, quhilk war all brether to Lord George

on the mother syde, of the quhilk the eldest was callit Gilbert, qidia was efter

ane valiant man, and maid knight. This Sir Gilbert marcit the heretrix of

Klphinstoun, and was the first of (lie surname of Johnstouns."^

\\'liatever be the basis of this story, it is contradicted in several details

by various circumstances. Adam Johnstone did apparently marry the

' H\clif(iiier Knlls, vol. vi. pp. xx.vii, 62.

' .Sir l!icli:iiil MaitlaiuVs Gcnealoijy fit" the House a:ut Siunaiiie of Setoun, IS.'sO, p. 28.





xvi ' ADAM JOHNSTONE OF .lOHNSTOXE, UllVMa-l.

motlicr of George, Lord Setoii, but she was not tl:e wiilow of Sir Joliii

Setou, bul of liis son A\'il!iam. The latter predecciised his fallier/ljeiiig slain

at tlie battle' of Verneuil in 1424. The sou referred to, George, afterwards

first Lord Setnji, was married to ]\Iargaret Sicwart, daughter of tlie Earl of

Buchan.in 1436, when a dispensation was procured for tlieir nian-iage, and

Lord Crichton did not come into power until two years later. Janet Seton

was apparently still a widow in the year 1433 when a payment was made to

her as Janet Seton, mother of George Seton, an erjlry which implies that

her own name was Setou and not Dunbar. It would aj^pear, however, that

after the death of King James the rir.st, during 1437 and at least part of

1438, the lands of Seton and others were in ward ajid under the charge of

Lord Crichton, and it is probalily upon this fact that Sir Lichard ]\laitland's

narrative is founded.^

Adam Johnstone predeceased his wife, Janet Seton, as appear.s from the

Steward of Anuandale's accouid, wlio charges himself with the maills of

Eelteiiement and Jolmstoune-tenemeut " dcmpta tercia de eisdem "—under

reservation of the tcrcc.-

Adam Johnstone had several sons ;

—

L John, of whom a memoir follows.

2. Gilbeit, who is stated by Sir Richard JIaitland to have been a son of

Adam Johnstone and Janet Setou. He married Agues Elphinstone,

heiress of Elphinstone in East Lothian, and became Sir Gilbert Jolmstouc

of Eipb.instone. The male line is understood to be extinct.

3. Patrick Johnstone, who, in an Instrument of Sasine, dated 17tli March

14:07, is styled brother of George, Lord Seton, and was therefore a

son of this Adam Johnstone and his wife Janet Selon.^ Kothing

further has been ascertained regaiding liim, and he apparently died

without issue.

4. Arcb.ibald Johnstone, who is named in a precept, dated 147G, by John

1 Exclicquer Foils, vol. iv. pp. clxxxiii, ()02; vol. v. p. G.'i.

- AcC'Uiiit rendered 17th July 1455 ; iOiil. vol. vi. p. 62.

• Minutes of EvideiK'e, Aiiiiandale Peerage, 1S80, p. 1U"JC.
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Johnsto)!'? of Uiat illc, as his I'lollier, Lut lu/ihiiig furtlier is liirovni ol'liis

history, and he also aiHiaiently died wiLhoiit issue.

^

b. William, who apparently possessed or occupied the lands of Upper BrylT-',

and who is referfcd to I'^twccn 1475 aiid 1481 as then deceased. His

eldest brother, John, was in possession of these lands after the death of

William Johnstone, who apparently died without issuc.^

YJII.

—

John Joiixstoxi; of Joiixstoxe, 1454-140".

'I'lie position cif tlii.s liead and eliief of the Johnstone family, as veil

as ih.il of his ehlcvt son, Jainos Johnstone, lias been inisundersLood. It

lias been slated that John Jolinstone was iufeft in tlifi lauds of Joluhslone in

1455, that he died on or before 13th September 14S4, and tliat he was

succeeded by his son, Jaines Johnstone of Johnstone, who did not long

.survive liis father, having died before May 14 38.-'' To prove tiiat James

Johnstone was the eldest son of John Johnstone of Johnstone, and that

he had sasine of tlie lands of Johnstone in 1484, reference is made to an

iustrument of sasine dated 13tli September 1484. In a modern pedigree of

the family of Johnstone, dated ITGCi, produced by Sii- llarcourt Johnstone

on 4lh ^\pril 1S78, it is stated that John Jolinstone was not piTsont at the

fiunous battle of Arkin, near Langholm, as it is .supposed that lie was attend-

in,:; hi.s fallicr Adam, tlien on his deathbed.^ These statements are Cjuitc at

variance with the ascertained facts relating to this John Johnslone and his

eldest .son Janics.

The fust notice of John occurs on 8th November 11,' 8 as witness to a

liotaiial instrument relating to the marriage of Cluu'les Murray of ]ie\e!, in

which he is designated John Jtihniloue, son and heir of Johnslone of that

i!k. As he must have been of age to be a witness to such a formal instru-

' MmutesofEviJeuce, Anuand.ilo Peerage, Johnstone uf Wc>torhan, Earoiict, 1ST;">, I'p-

^!^:G), p. 90. 9, SO.

* Jbid. 18S0, vol. ii. p. 1002. • Minutes of Kvi.leiice in Aunaiul.ilc Peer-

' t'.ise for Siv Frederic John Willi.im age^). 7U, No. 331.

VOL. 1. C
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ineiif, it may be infeiiiAl that lii> liiilli would be in ov about "the yi.\.r 1417.

As tlierc is proof thai he vas living in M93, lie v.ould then liave attained

the age of 76 years at least. Olj these years ncaily forty were occupied by

liirn a5 lieail of llie faiaily of Ji'hDjLoue, and j^ropiiotor of the estate of

Johnstone, lie was a very active cliicflai!), and is frequently njcntioned

as conservator of the truces made in the years 14 57 and 1-159, and also in

several other public documents which will be mentioned. 'Die great object

of his youthful soveieigu, King James the Second, was to break down the

nnprecedeutcd power of the family of Douglas, but in accomplishing that

purpose three mnrders were committed on the Douglases, two by the respon-

sible ministers of the king, and a third by the king himself. ^ These crimes

cast an indelible slain on the reign of the second James, and led to sanguinarj-

conflicts between the forces of the king on the erne liand and tjiose of the

surviving Douglases on the other, till the latter were finally subdued at the

battle of Lochinabc-n iii the reign of King Janu'S the Tlsird.

During the tinie of this chief three important 'battles were fought, in

all of whicli lie pnibably took an acti^e part on behalf of the ci'own. The

first is known in hi.-,iory as the battle of ,Sark, fought on 23d October lt48

at Lochmabenstane, in the parish of Kedpatrick orGraituey, throngh wliicli

the water of Saik ilovrs, and near which an npright stone, known as "Loch-

mabcn-stane," is the only remnant of a large circle of stones which once

stood there. Tliis was a battle between the Scots and an invading arm}' of

Englishmen, who were severely repulsed. Very little is known of the

details of the battle, as the English chronicles almost entirely ignore it.

Hvigh Douglas, Earl of Ormond, was the commander of the Scottish army.

Among those assisting OrnKnid were "the Lord of Johnstone," as he is

designated, who was then Adam Johnstone, and with him Sir John Wallace

oi Craigie, and others, amounting in all to 4000 jnoi. These were opposed

by the English army, amounting to GOOD men, led by the younger Percy

aud other warlike chieftains of England. As Adam Johnstone bore a con-
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.viilciable share in that bfitlle it is prohablf thai liis eldest son John, who

liad h}- this time a'taiiied iiiauhi,iod, wuiihl bo tlieve also and actively assisting

his move aged father, as well as the olhcr menibcis of tlie Johnstone clan.

Tiic next actis'c engagement of John Jolinstone was at the battle of

.'\rkinholm, now Langholm, on 1st May li5:). The battle arose out of the

continued insunectiou of the Douglases to a\enge tlie slaughter of two Jvarls

of Douglas, the sixth and eighth of the name. It was led by Douglas, Eail

of ]\[oray, Douglas, Earl of Ormond, and Douglas, Lord Balvany, all three

lirotjiors of tljc ninth Kail of Douglas. They entered Annandalc and jdun-

dL'iing it, sent the .'poil as a present to their mother^ tlien in Carli.sle.

Jolin Johustrne, with 200 men, met the convoy, and a .sharp liglit ensued,

in which Douglas, Earl of ]\Joraj', was slain, and his head v\"a5 carried and

]ire?eutcd to King James the Second as a trojdiy.-

lu the summer of the same 3'ear, 1455, King James the Second personally

conducted the siege of Tiireave Castle, one of the strongholds of Douglas in

(hiUoway. John Johnstone of Johnstone joined that ex]iedition, and for this

he was rewarded with the lands of Luittle and Sannoeh in (lie neighbour-

hijod of Tiireave Castle, and forming part of the ])ouglas lands in CUdloway.-

The final battle in which John Johnstone was engaged ^^as that of

l.ochmaben, fought on St. ^Magdalen's Day, 22d July ]4S-t. Bishop Lesley,

in Ills History of Scotland, extols the presence and valour of Johnstone at

LocJnnalicn, as docs Abercrombie in his IVIarlial Achievements of the SLOttish

Xation. The battle commenced with an attack by Alexander, Duke of

AUiany, who was lord of Annandale, and }-ounger brother of King James

the Third, aided by James, the ninth and last Earl of Duuglas. These two

iKiblcmcn joined in the hope that the old vassals of the Douglases would

rally to the Douglas standard in the same \s ay as at the famous battle of

' Tjtk-.'s History, vol. iii. }.. 2G0, quotiug ^ ]<;,;chcqii<T }\'AU, vol. vi. i\ 20.3. Tlif

from Law'* in.-.uuscriiit already ix-fcrred to iu rental due by Johns toue for them was £2o,
the i.rccediiig Memoir of Adam Johnstone. los. 4d.
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OUoiVturu betwoc-n Doiigliis and Percy, vlien tht: very name of'llie ])ongl;is

gained the field.. Eut in tliis expectation both Albany and Douglas were

disappointed. The insurreetiou wa.s quelled. Albany escaped witli his life

-

by liie Jleclncsi of hi.? lior.'je. Douglas Ava.s captured and Inouglit before

King Janie.s the Third as a prisoner and seidenced to inii;risonjuent. in

Lindores Abbey. Douglas recei\i_'d his doom meekly, and .simply replied,

" lie tliat may no better be must, be a monk."

In return, probably, for his services against the Douglases, this active and

cneigetic Johnstone chief vas the recipient of various grants frou King James

tlie Second. He did not immediately make up liis feudal titles to his lands

on Ids fatlier's death. He received a remission of the noa-eutry duties of

Jchnstone-teneuicnt and Ijcl-tencment, amounting together to £22, 13s. -id.

The king also remitted to him £S5, Gs. 8d., the relief duty on the lands

of Johnstone and Kirkpatriclc, and also £-12, 13s. 4d., the amount oi the rents

exigible v.diile the lauds were in the hands of the kiug.^ He also received a

grant of the ward of the lands of Drumgrey, valued at £34, Cs.^

Tids Johnstone clnef, like his iatlicr, acted as one of the conservators of

the truce concluded with England during the year 1457.^ lu the same year

he was iu Edinburgh, where he formed one of a jury who retoured George

Moflat as heir to his grandfather, Thomas Mofiat, in 12 inerks yearly from

the customs of Edinburgh.^ In 14C9 lie was present in Edinburgh in the

parliament ^diich passed sentence of forfeiture agahist tjic family of Boyd,

who Ijad for some time wielded the chief power in Scotland during the

niiuority of King James the Third. He was also a member of the parlia-

n:cut of 1 IT 1.5

Like other Scotcli borderers this Johnstone chief, while engaged in the

Exchequer Rolls, vol. vi. pp. C-2, G.S, 'JTi:, 273.
- Uid. \<\\ 109, 170.

' Aniiandale I'ecrn^e Eviileuoc (1870), \\ ">0-

* Original Relnur in Annandale Cliartcr-rljCif

.

' Acts of the Parliameuts of Scotland, vol. li. pp. 93, OS.
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iiriiv iiiiporlaiit baltlcs wliicli liave \h-en iioticeil, liacl bis sliare of smaller

action? cr law-suits willi his nei'.Oiliours. He was eugaged in H7j in a

Irtw-duit, in the supreiue civil cuiu t, with John, flrsL Lord Cavlyle, abo\it

tlij- lands of Upper Dryfe. Lord Carljde claimed 12 rueiks yeaily for nine

years, during which jieriod he alleged the chief had -wrongfully occupied the

lands. The court ordered .Johnstone to remove from tlie lands and to pay

I.f.;d Carlyle for his wrongful occupation since the decease of liis brother,

\Villiani Johnstone, and for damages, 40 meits. Tower was given to distrain

the gdods of Johnstone for the amount, but it was still unpaid in 1503.^

in the following year, liTG, Johnstone by special mandate from the

king conjoined with Sir l^bert Crichton of Santiuhar and others in defending

IMward Livingston of Bowcastle against an act of molestation by AVilliam,

third Lord Crichton. Livingston, since tlie death of his brother twenty-two

years before, had held the lands of Ivlinn^ygap, Crunzeanton, Jlollin and

Uahill (Eaehills) ; but now Lord Crichton vexed and troubled him and his

tenants in their possession, and deinanded rent from t!ie latter. Johnstone

and the others named were to secure Livingston iu his possessions, and see

that his tenants paid their rents to him.- The royal interposition on

belialfof Livingston, however, docs not appear to have been effectual, as in

January 14 IS William, Lord Crichton, granted the lands to his own brother,

(.iavin Crichton.^

On 11th June HVS, Johnstone is named as a probable witness in a

question between Walter Tweedie of Durmmclzier and ^danr Cockburu of

Scraling as to the possession and value of a silver cup i,\'ith a double-gilt

.silver cover, which Coekbuv;i had pledged for twenty meiks.* In the

following March Johnstone himself was a defendant in regard to a claim

made against him by Archibald Carruthers of Mouswald, apparently his

' Act.-i Auclitovuiii, p. 40 ; Annandale ^ Rcgistnim Miigni Sigilli, vol. ii. Xo.

IVi.r.-igc- Kvidence, 137(j, p. lio. 1-1.'!0.

' Uoyal mandatp, 20th Oct.iber 147G,

I'liutL-il in Miuutes of Evideai.e, p. 31. Acta Auditorum, p. Go.
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son-ill-law. Carrulhcr.s suo.l for £120 in tcnns of nn ai;V('(.'nient bt'twcen

hi.s fallicr and Jolmstoue, while the latter pleaded tliafc the lands of Elliot

[l'Lliok?J had not been secured to hi.s danghtor, a condition lobe fulfilled

before the luouey Mas pnid. The court ordered the lady to be infcft in

the lands and the .£120 to be paid, allowing, however, a jdoof that £40 had

already been paid.^

Ill June 1480, Johnstone was concerned in an action and coniiter-actiou

between himself and "William Stewart of Cn.stlcmilk. He sued Stewart and

his son, with others, for spoliation from the lands of Middle.sh?vW of five

cows and oxen. Stewart alleged that he and his son were acting nnder a

warrant from the lady of Castleinilk, who was entitled to rent from the lands,

but as they failed to produce their authority, they were ordered to restore

the cattle, and to repay any rent taken. In the counter-action, William

Stewart of Castlemilk accused Johnstone of wrongfully withholding £100,

and also the lands of ]\Iidd!-jshaw and Biooinhill, mortgaged to him for that

sum. It is stated that Johnstone withhold the lands because a marriage

proposed between Stewart's son Alexander and Elizabeth Stewart had not

been completed. After hearing parties the lords of council decided that

Jolinstone' should give up to William Stewart the lands in di.spute without

receiving any money on tlie reversion, and with the necessary charters and

evidents, because the marriage had not been completed ; but all rents and

profits drawn by Johnstone from the lands since tliey were mortgaged were

to remain with him, because of the aid he h.ad given to Stewart for recover-

ing the lands and the goodwill he had shown towards the ])roj;iOsed niarrit.ge,

although it had not taken effect. Elizabeth Stewart ultimately married

Eiobert CarruOiers; and Ihe cliief of Jobiistone was present as a witness at

an inquest held to ser^e that lady as heir of her grandfather, Archibald

Stewart of Castlemilk, in the hinds of IMiddleshaw on Gih July 1484.-

' Acta .\inlarrum, p. 74. 12tli MaiiU U7S-9.
= Ibid. p. 139'. 2Utli .May 1.1S4.
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The ];ttL-st reforepce: to John Johii&tone of Julnistone' in tlie jujit-ial

records occuvs on 5tli Pcliruaiy. l-lOL'-a. In preseuec of the lortls of council,

George, Lord Seton, becomes snrctv that John, Lord Carlvle, and his spouse,

shall be liarmlcss of Jolmslonc, and the ladcr became surety lliat Jolm,

Lord Carlylc, and his siiouse, should be harndcss of ^Yi]ha]n Carlvle, his

ajiparent heir, both under a penalty of one tliousand crowns.^

It has not been satisfactorily ascertained who uas the wife of John

Johnstone, but he liad one son, James, wlio pi-edeceased him, without having

been feudally vested in the Johnstone estates. Ih' hail also one daughter,

ajijiainitly niai-jied to Archibald Carruthcrs of IMouswald.

A lady of Ihy border name of Janet Ilerries was the motliur of ]jis

younger son, John Johnstone of AVamjihray, who received, ir. 1 170, fi'uni iiis

father the lauds of Wamphray.- Janet Herries may have been Johnstone's

]a\\-fnl wife and llie mother of his cMcr son James as well as of John. John

of Wamphray had a son also nanj'cd John, but the latter died without issue

by his wife, Katlierine Boyle, who survived hini.^

IX.

—

Jamk5 Joiinstoa'e, youngj:i; of JoiiaStoxe, 117S-US8.

James Johnstone received from his father John an annualrent of five

nierks Scots out of a tenement in Dumfries on the 8th of June l-t7S."' The

notices of liim are excessively meagre; in fact the only other authentic

reference to James is in connection with tlie family ari-angeinent made in

the year 148-1, whereby John Johnstone, the elder son of James, and the

elder graixlson of Jolm, was put in possession of the faruily estates. King

' AcU Domiaoruiii Coucilii, p. 273. 3 Jhi'l. pp. OU,.f)l, 2S1. The Jclm J..I111-

' Anuanilalc Peerage Minutes of Evidence stone of W.niripliray,iM loll, and '.vho ijn:irrieil

(ISTG), p. 90. Tlie precept of saslne st.ites Katlierine Boj-Ie, appears to li.ivc been a .sou

that John Johnstone vaa the son of John of tlie first John Johnstone of AVauiphiaj.

Jriliiistoneof that ilk "et Janetam Heris," but * Instrument of resignation in Ch.iiter-

the words " :ncaiu sponsam " are not added. chest at Terregles.
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James llie "Tliii'd griuitei.l a eliarter in iavovir of " Joliii Johustoiie, son to

James Johnstone," ol' tlie lands of Joliustoiie and otbcis. Xeitlier iliat

charter uor the instriinieni of easinc folloNving upon it can now be fonnd in

tlio Annandalc chaiti-r-chest. But in an invenlory of ttic i\nnandale muni-

ments wliicli was carefully prepared in the year 17-tl, and is still the wijrkini;

inventory of the estate nuininients, the rh.arter and sasine in favour of John

Johnstone, son of James, are described in the following; entry:

—

" Item, instrument of sasine proceeding upon a charter granted by the king

in favours of John Johnstone, sou to Jraues Johnstone, of the lauds and tenement

of Johnstone, Kirkpatrick-riceming, and Cauwavtshohn, \vith the pertinents, lying

in the lordsliip of Annandale and sheriPfdom of Dumfries, dated 13th September

1 IS-I. James Fawside, notary thereto." ^

As stated in the preceding Jlemoir, John Johnstone of Johnstone

mateiially aided the forces of King James the Third at the battle of Loch-

maben on 22d July 1-tSl. The king liberally rewarded Kirkpatrick, the

actual capturer of Douglas, as well as others who fought for their sovereign.

As John Johnstone was one of the jnosl zealous of the rojal follo^vers,

he received from King James the Third a new cro^vn charter of the family

estates in favour of his grandson, John Johnstone, son of James Johnstone,

so named only, and not of Johnstone. On that charter sasine was taken

on 13Lli September HS-i, being only about two montlis after the battle

of Loclimaben. The original charter is nov/ lost, having probably been

burned in the great conSagratiou of Lochwood Tower in the following

centur}-, but no don 't it contain.ed advantages as to the terms of the hold-

ing and the crov.-n rents. Jolm, the grandfather, was at the date of that

charter, in 148-1, far advanced in years, and he had desired that the king

' Original large folio inventory iu Annan- deleted and corrected to J.nnics, .ind James

dale C.'harter-cliCit. Two imiierfcct coiiies of deleted and corrected to Joliu.—[Minutes of

that entry were juoduccd from the AVe?ter- Annandale I'eer.agc Evidence, 1S77, pp. 24S,

hall Cliarter-chcst. One of those entries is 2SC.]

so inaccurate as to have the name of John
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woiiiil accepl ut' Ill's young giandsuii Jolin, in \i].\cq of the grandfather, and

liis son James, to hold tlie estates, and rejnvsent, llic family, the grandrathev

].riilialjly retaining a liferent. There is no document which shows that

James, the son, was ever invested in the family estates or repiesonted

the clan as their cliief. Certain peerage-writers, however, misun.derstanding

the evidence afl'urded by the sasine of 13Lh Septcmher 1-184 above quoted,

have represented James as having lieeii proprietor of Johnstone.

X.— 1. John Joiin-STOXc of Johnstoxf., 14S4-14SS.

^Mthough James Johnstone, youiiger of Johnstuue, never was proprietor

of the lands of Johnstone, nor attained to the positiim of chief of the clan

Johnstone, hut died in the lifetime of his father, he liad two sons John

and Adam.

Tiiis John .Johnstone possessed the lands of Ji.')rastone for a briefer

period than any of Ids predecessors. He was infeft in them on 13th

September 1 184, as shown iu the preceding i\Iemoir of his father, James

;

and he must have been dead before 24th ]\Iay.l4SS, when his brother, Adam,

was served heir to him. The succession of Adam, liis brother, as heir to

tiiis chief of the family, is sufficient evidence that John Johnstone of

Johnstone left no surviving children.

X.— 2. Su; Ad.km Joh.xstone of Joiixsioxi:, KxicaFr.

^r.MiiON Scott, his AYifk.

llss-joOO.

Adam Johnstone was in.feft i;i the lauds of the tenement of Juljustone,

l\.yi'lcpatrik-l-'lemyng, Cawanholme, all in the stewartry of AnnanJale, nn

2llh May 118S, in terms of a charter and precept from King James the

Ihird, which describe him as "son of James Johnstone" simply, and not of

Vol.. I. II





xxvi'-
^ SIR ADAM- Jon XSTUXE, KXIGHT, llSS-lyOO.

Jaijics .Tuliiistoiie of Juluistcine---as tlie latter would have been if lie liad

iiilieiited tlic estale.i Adam Johustone was defendant in an action against

liini as brother and heir of tlie late John Johustone of that ilk." In 149

1

ho was reqiiiied by the lords of council to reconipeiise to Tassy (Eustace)

JMa.wvell twenty-one slieep valued at -Is. Gd. each, which had been cari'ied off

by a certain John Johustone, for whom he was surety.'

At a later date, iu 1-1-98, Adam Johustone was concerned in a more

serious aflair, being one of the leaders of a band of sixty men wlio made an

attack on the liouse of Glendiuning iu Eskdale. The laird of Glendinniug

was sheriff of Eskdale, aud private revenge may have prompted the outrage,

but Johustone and his accomplices arc charged with seizing the place " under

silence of night," and committing consideiablc depredation. They forcibly

entered the building and carried off four horses, fourteen cows and oxen,

with bedding, napery, silver spoons, ]")ots, pans, and other goods, to the value

of 100 mcrks. It would appear that the horses were valued at £-10, aud that

two candlesticks aud a goblet were among the spoils. The marairders were

summoued before the lords of council, but it does not appear that they were

punished, though seiuc compensation appears to have been given.*

Various appearan.ces made by Adam Johustone before the lords of

council vere not on his own account, but ars surety for delincjuent members

of his clan. One such case Las been cited, aud another is recorded in 1503

where he is re(|iured as the surety for certain ciausmen to restore to Thomas

Porteous of Hawkshaw forty-eight cows valued at forty shillings each,

seveu liorses and mares each worth the same sum, aud goods va.lued at £-10,

of all wliich Porteous had been plundered. The original marauders had

' The cli.irter is not extant tor recoifli_-d
;

July 1-104. Atout tlie same cl.itc he paid

but the saiiiiie still exists in the Aniiaiiclrje 200 lacihs to the erowu for the ward and

Charter-chest. niavriage of the laird of Waiujihray. [Trea-

- 13tli February 1-1S9-90 ; Acta Audi- Eiirer'.s Accourits, vol. i. ]i. 211.]

toruiii, p. l."?7. ' Thi'l. 21st Xovtinbcr H98 ; I'itcairn's

^ Acta Domiuorum Cuiicilii, ]. ."72, Uth Criminal Trials, vol. i. p. 41*.
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rci'.civeil a luuiissiou fioiii King James tiie TliirJ, and Johnsluiu; liml tlion

hw.n iiranfid as tlieir security for resloralion of the goods, but tins apparently

had not been wade, lience the aetion, the end of which not stated.^

About the same date, Sir Adam Johusloue was also .declared to be respon-

sible for the sum of -10 merks which his grandfather had been adjudged to pay

to John, livst Lord Cai lylc." In 1 50^ Sir Adam and his son James are accepted

us sureties, the one for the other, that the Murrays of Cochpool were to be fiee

from attack by Iheni or their adherents.^ At tlie same time he and his wife,

jNfarion Scott, were challon^'ed by the oflicers of the cri.wn for wrongfully

labouring the lands of roleoruell, AVhiteri;;, Aj'pletreewhnt. and ].angwoodend.

These lands had belonged to the late Sir Simon Carrutlicr? of ]\Jouswald,

and were in tlie hands of the crown as waid-lands during the minority of

his heir, ilarioa Scott, however, the widow of Archibald Carruthicrs of

]\Iouswald, appears to have laid claim to the laiuls, in which Johnstone,

now her husband, had thus an interest. Johnstone and liis wife -were

required to produce the evidences of their rights over tlie lauds, failing

which the)- wt-re to desist from the cultivation of them/*

In January 1509 a decree of the lords of council was given against Sir

Adam Johnstone under circumstances which appear to connect him with the

conllict at Loehmabeu on St. Magdalen'.'; day, liSl. At that battle John

]\irkpatrick, son of John Kirkpatrick in JIfslybray, had taken prisoner an

Englishman named '\^'iiliam ^lusgrave. This man had been liberated for

eighty "augell uobillis of gold," which had been paid to "William Irvine of

Ikmshaw, for whom Sir Adam Johnstone liecame security that he vould hand

llie ransom to Kirkpatrick. This, however, liad evidently not been done, and

' Act:i Auditoruni, Ktb Ftbniary 1502-3. Ko. 2000.]

Sir Adam JolmstoQC •sv.-i.s, on 2d A'jyust l.!i02, - l.Ttli TcbrHary 1502-3. Minutes of Evi-

at Edinburgh, where he witnessed a charter dciice in Anuandale Peerage (1S7C), p. 35.

by I'.obert Corsby of Owlcotes tt; a servant of ' ISlb Au-ust 1501. Ibul. (ISSO), pp. HS^,

Lord Maxwell's, that nobleman being also 900.

present. [Registrum Magui Sigilli, vol. ii., * 27th August 150J. Jbiil. pp. 993, 994.
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ill 15(i'j Kirhj'ntnek ^^uell Joluistoiio for tlic ciniouut, wliicli lie vras adjudged

U) pay, but the money was still m)]iaid at Ids deatli, a few iiionths later.^

Tlie last appearance on record of Sir Adam Johnstone is as a witness to

a charter hy John, Lord IMnxwell, granting various lands 1o the arehliishop

of Glasgow, dated at Edinbuiijh, 2d May luOO.- In that cliarler Johnstone

is described as a knight.

Sir Adam Johnstone died between 2d May 1509 and 2d November same

year, on which date James Johnstone, liis son and heir, received a charter of

the lands of Johnstone and others.'' j\Iarioii Scott, who is named as the

wife of Sir Adam Johnstone in 150.', v. as tlie widow of Archibald Carrnthers

of Mouswakl, who was alive in Ji:ne 1481.^ Slic survived her second

husljand, and was alive in ilarch irill.-' Sir Adam Johnstone hail issue, so

far as is knottn, tv.-o sons: first, James, v.'lio succeeded him, and of whom a

memoir follows; second, ATilliam, who, in a lease by John Lindsay of

Covington, of date 9th ]\Iarch lolP-SO, is dpsciibed as brother of James

Johnstone of that ilk. No other mention of "William has been found, and

he is not named in tlie entail of the Johnstone lar.ds made by his nephew in

l.Vl:?, and as no descendants of William are knov,-n to exist, the probability

is iJiat he died without issue.

XI.—tlAMES JOllXSTOXt OF JOliNS'JO^E.

j\L\i:v M.\xv.T,Li. ((jf ^MAXvrKLL), in.s Wife.

i:i09-lo24.

'J'his James Johnstone is fust mentioned in 1-aOt, ^^ilen he and his father

ajipcar as mutual pledges for each other. He does not again occur on

record until November 150D, when, after his father's death, he received from

• nth March 1510-11. Minutes of £vi- 3 IJegistnim Magui Sigilli, voJ. ii. No. 33S2.

(Iciicc ill Annaiidale Tecrago (ISTU), ji. tiS. * Ihid. No. 15S7.

'' 11th March 1510-1]. Minutes of Evi-

^ llegistrum Magni Sigilli, vol. ii. No. Sliljil. <lci;i-e in Annaiidale Peurn^e (1S7G), p. 3S.
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l\':ii- Juiuv.s lln' .l\iutlli,;foi his many good and faillil'iil services;, a cliailcr oi

ihi' lands of .luliiislone, with the advowson of tliG paiisl) clmirh, and Uiu

l.iiids ot Kiilq^airick. inchuling liuu.slvelhe and Caversliolm, and tlie hinds
* o

ol A\'anii'liiav.'' In that ehaitev the tower antl fortalicc of Johnstone are

n,.'n;iuni'd for t!iL- lirsL time in a rnjal charter. The stronghold of Johnstone

pi- l^nihwuod, as it was called, is, howe\'er, referred to as the residence of

.TmIh! Ji.lmbtoin:: of Juh.nsione in ItTG, and, according to the tradition of

roe ftiiuily. it was erected in tlie fonrleenth ccntnry. Tjut any earlier records

ov charters relating to it were probably burned along with the fortress itself

in IT'.'^.'i, when the ehnrter-chest was consumed, and the date of its originid

biiildiiig cannot now be ascertained.

The charter is in the terms of a regrant, as the lauds had been appu'sed or

confiscated to the king to secure payment of certain fines and amercements

inllicted by the justiciary conit npon the late Adam Johnstone and lho.-:c

for whom he was responsible. These sums the l;ing now discharged to

dames Johnstone as heir of Adam, and granted the estates iu the sanie form

of holding as before the apprising.

In the year loll James Johnstone was sistcd, as heir to his father, di.-fcn-

der in the action, in the supreme civil court, at tlje instance of John Kirk-

jjatiick, for the ransoni of William Mitsgrave, as narrated in the previous

nienioiv. In the follo\\'ing year he was fined for not prodncing before tlie

court of justiciary ceitain members of his clan and others, for whom hi'

was held responsible, probably as one of the deputy' wardens of the AVcst

j\Iarches under Lord Home. The crimes committed wei 3 chiefly nunders,

:nid the amount of fines for which James Johnstone was held liable was £oOO

Scots, the culprits themselves being declared outlaws and their goods forfeit cd.-

On the resignation of IJobert, fifth Lord j\la\wcll, biother-in-lav.- of

Oanics Johnstone, he received a charter by King James the Fifth, with

1 Charter, dated ed NoveDiber 1009 ; Ilegistnini llagni Siyilli, vnl. ii. Nf. ."(."S^,

- Dth .April 1512 ; Annaiidale Peerage Minutes of Evidence (ISSUl, p. O'.Ki.
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consent of John, TUi];c;of i^MljiiTiy, re-eiit, nf tli.' U,nv moil; Liiuls of Quiiil- .

vigg-s and 3.Iokilliousc ; also the liimls of Luml, Ers^ills, rciitscliaws, find

others, along willi tlie pntroyage of .flic cluncli of Conie, in the stewartiy of

AnuanJalc. Tlic eliaiU-r is dated al Ivliiilnirgli, 27tli Ocloljer IMC
Little further is known of tlie history of James Jolmstone. lie is nanred

as a procurator by William Johnstone of Esclicles and I'lshy for resigning

certain lauds into the hands of King James tlie I'lftli.'' During the yeais

1520 and 1521, Jolmstone entered into several arrangements with John

Lindsay of Covington, v^-lio granted to him first a lease of the eighteen

merk land of Polmoody in ilofuitdale for ninelorn j'cars at a yeai-ly rental

of eighteen merks, and afterwards a cliarter of tlieni. Lhe Muvrays of

Cockpool lield a mortgage over I'olmoody, but t!ie reversion was assigned

to Johnstone for 300 merks. Tlie lands were to lie lield from Lindsay

for a silver penny, a!id of the king for a red rose at uiidsummor.^

James Jolmstone of Johnstone was, on 15th r\Iay 1523, appointed one of

the keepers of tlie West ^larehcs of Scotland, probably as a deputy to his

brother-in-law. Lord ]\laxv,ell, who was warden. Ife died in August of tlie

following year, and was succeeded by his eldest son. His wife's name has

not been ascertained, but slie was probably jMary, eldest daughter of John,

fourth Lord Maxv.-ell, as in 152S John Johnstone, son of this James

Jolmstone, is described as "sister's son" to Eobert, fifth Lord llaxwell The

issue of that marriage was six sons.

1. John, who sr.cceeded his failicr in the Jolmstone and othe estates, and of

whom a i\Ieraoir fu]lo\s"s.

2. Adam Jolmstone, v.-ho received the lands of Conic from liis fatlier, and
was designated Adam John.stone of Conic. Tlie barony of Cunie
formed the greater part of the ancient }iarisli of Conle, wbieli has been

1 Aunand.ile Peerage Minutes of Eviileiice ()S7(>), pp. 3?, 39.

Original pi"ciir.-itory, dated Septen:ber 1521, in Aniiaiidalc Chaiter-cliost.

^ Original writs, itiij.
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annexed to t.he ailjoiniiig i).''vi-h of Huttoii, iviul both ai'o sitiiutod i)i U|v>

stewartry of Annaiulale. and count}- of Diinifrios. Adam Joluisfoiie of

Corric died in 1514, loaviiif; a son, James, whose grandson, Gcor^^e

Johnstone, resigned, in 162*3, his rights in.Corrie to Sir James Johustoni;

of Johnstone, and received in cxcliange the lands of Giithhead. Tlie

male line of the Johnstones of Corrie and Girthhead ended about the

year 1750, and thej' were then represented by four co hcires.scs.

3. William Johnstone, who, in a crown charter, is designated brolher-gernian

of John and Adani.^ He is also referred to in a contract of date iuli

July 1558,- but nothing furtlier is known of hiin.

In the competition for the Annandale peerage Mr. Edward Ji.lni-

stone of Fnllford Hall claimed, without careful investigation, to pii'Vc

that this "William was his ancestor; but his claim was hidd by the Hun.-,c

of Lords not to have been made out. Indeed, the Lord Clianccllor held

that the William Johnstone of Gratney from whom Mr. Edv/ard John-

stone claimed descent was not a Johnstone of Aunandalo at all.

4. John Johnstone. lie is designated as brother-german of his ehler brothers,

John, Adam, and "\'\'i!liam, in a crown charter of ID 42-3, but except a

reference to him in the Treasurer's Accounts of December 1 5 1 3, when In-

received money to buy a horse, nothing further is known of him.

5. Simon Johnstone, vv-ho is also referred to in the charter of 1542-3, but re-

garding whom notliing further Jias been ascertained.

C. James, not named in the charter of 154:i-3, but is refevicd to in 1501 ;v5

a brother of John Johnstone of Johnstone. He held the lands of

Wamphray, Pocornell, and others. By his wife, Margaret M'Lellan, he

liad is.siie, but his male line ended in 1G56 with the death of John

Johnstone of Wamphray, who left an only daughter, Janet Johnstone."

Besides these, the abbot of Soul-seal was a son of Jaihcs Johnstone. K not

identical with John, tlie son above-named, he must have b' en a natuial son.

Lord Wharton in 1548 refers to him as James Johnstone; while in a family

cuntract of 1558 he is styled John Johnstone. Lord Wharton may have made a

iiiistake, or James, abbot of Soul.=eat, may have died before 15 58.''

> IJfgiatnim Magui SigiUi, vol. iii. Xo. • 7fciV/. 1S7G, I'p. SO, 701-705. This )..ira

;;S74, 2il Mnrch 15i2-3. had two natural sous, David aud Jolm,

- Auiiaiidulu Peerage Miuutes of Kvidcuce, in favour of whom was passed a ebarU-r of

ISTG, j.p. SS, S9. leyitiiaatiou under the great seal, dated -Otii

' Ibkl. ISSl, pp. 10S3, 1141-1152. Ap.il 1543. [Hid. ISSO, p. 823.]
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rUIST J0!1_N".ST0.\E WaKIjEX OF WeST ]\lAUClIEg.

XII.—JOIIX JOHNSTOXE OF JoiIXSTOXE.

Eeizae.f.th Jaf.dixe, his FIF.ST WU'li.

XlCOLA DOT'GLAS (UkUMLAXKIO), UlS SECmND WiI'E.

1521-15C7.

CHAPTER FIKST.

His cai-iy life—Eorder fr.Mvs—Slajs " IMeikle Sjin Armistranc;''— Bonds with Lord iMav-

well—Imprisoned iu Duiubarton C;»stle—Battle of Solwaj-—Made warden of the AVcst

l>[arc!ips—Death of King Jawes the Fifth.

This Johnstone chief, Avho liehl the estates fov iiiore than forty ye;ir.'=,

appera'S prouiiuently as taking au active pttrt in Scotiish affair.?. Owing to the

greater fulness of record at the time, we can give his personal liistory with

more detrdl than lias been jiossible in regard to several of his predecessors.

He was born in the year 1507, as appears from the fact that he was a

Vv'ard of the ci-owu for four years after his fathcr'.s deatli ; but he is mentioned

in 1525 as a member of tlic king's council, showing that very soon after his

accession to the estates he was active in public affairs. The next notice of

liim is iu a private document, a bond by which he obliges himself to maintain

and assist Eobert Graham of Thornick, a neiglibour borderer, in till causes,

in return for manrent services.^

The Johnstoues were now become a very powerftil elan, and the friend-

siiip of their chief was much souglit after, while, on the other hand, he

was a formidable rival to Lord ilaxwell. Tliis latter fact led, in a later

generation, to a deadly feud between the two families, and even at this

early pciiod a jealou.sy had arisen on tlie part of Loid Maxwell, who had

' IGth Pecerahi.r 15-fi. Original Bund iji Annaiulale C'hai tor-chest.
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cnteivd into an alliance willi Uie hnvluss clan ol' Aimsti-ong, an'.l }iiiw

incited them to annoy Joliii.stona aw nuicli as possible. There was alveaiiy

a fcuJ between the clans of JohnsLoiie and Avinslroui:, wliicli had been

inteusilkd by the slaughler of "Meiklc Syin Armisirang," in 1527, by

John Juliustoiic. of Juhnstonc liiniself and his accomplices. In the early

part of the foliowing year the Karl of Angus, then chaucolloi of Scotland,

made a wardeii raid upon Liddesdalc to punish the Armstrong.s, but was

compelled to retire, as the Xcrvs refused to assist him. The earl then

])rocuvcd royal Ictiers outlawing the Arnistro))gs, but Lord iMaxwcU declincl

to allow tlie king's pn-oclamation to be executed in his wardeiiry. j\'ot only

did Maxwell thus prevent the arrest of marauders, but, according to a letter

from Lord Dacre, he " caused the said Armistranges to make a roodo upon

the lard of Johnston, his oune sister son, who is atdcilely fedc with tlieim for

the killing of IMikill bym Armisirang; where they killed thre of his friends,

and the Lord ^Maxwell hyraself laye in a bushemeut to manteigne theim, pur-

posely to have killed the saidc lard of Johnston if he had pursued fheni."^

It was no doubt in retaliation for Lord ilaxwell's conduct that in June

of this year, 1.j2S, John Joh))stoiie made an attack upon the lands of

J^rumcow or Duucow, in the parish of Ivirkmahoe, burning and despoiling

thenr of goods arid cattle. The lands were the property of .the crown, but

had been gifted to Lord ilaxwcll two years before, and their destruction

Vi'as intended to hurt his interest. Liit the fact that the lands were crown

property led to a charge of treason, not against Johnstone, but against the

Earl of Angus, who with his broLlicr and uncle were at tnis time dismissed

from the royal favour. Li the summons against the earl it was alleged tliat

it was at his instigation, and because Johnstone was bound in scrv'ice to him,

that the lands were harried, and that the earl had given assistance in the

matter. This charge was, however, indigiuintly denied, the earl's advocate

declaring before the parliament that the eavl knew nothing of Johnstone's

' Stnte r.ijiers of Henry vui., vol. iv. p. 492 ; LuvJ Dacie to Wolscy, 2nd Ajiril 1.5-2S.
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doings, nnd gave lii;n iiuill/or ri.s:^^!;!^^ iiov ;idvice. It v,-a% furilKT doclaieil

tliat " tliu tiiilli; tliat fcllljct-wix the Lord :M;ix\vell ami tiie lai.l of Julni-

htounc" was not the crime of^trcason^ Lut a jiciglibour's war; each of Iheui

huriied the ollier's laiid^. and slew iiien and servants for his ow)i private

cjuarrel. ^\s regarded the particular charge again-st the earl, it was pleaded

that as neither of the priuci]ials (ilaxwell and Johiistonv) had been convicted

of treason, no one could be eon\icled for assisting theui.'

The affair was in fact treated as a mere episode in a p!i\Lde feud, and a

few months later, in Angr,,,t loL'S, w(' find I'dwavd Maxwell, brotlier of

Lord Maxwell, and Johnstone acting togttlier when they " burned the mote,

of Liddale," part of the English king's land in " Niehol forest," apparently

on tl)0 Euglisli bo]-Jer.2

In iJeeember i:i2S and January l."i29, John Johnstone was summoned

to l^diidiurgh to consult v.iih the king, first as to the state of the borders,

and secondly as to the government of the country. The Earl of Angus and

the lieads of the Douglas paity had been bunisiied from Scotland, and a peace

concluded with England, by which provision M'as made for subduing tlic

lawless inhabitants of the borders, of whoni the Armstrongs -were specially

obnoxious. It was to advise as to carrying this provision into effect that

Johnstone, together v.ith the Earl of IJotliwell, Lord Maxwell, the laird of

Buccleuch, and other border barons, %\ ere summoned to Edinburgh. In June

of. 1529 King James proceeded to the east marches, where better order had

been kept since the truce, and at Peebles, on 25th June, the Earl of Lotliwell,

as warden, bound himself to secure tranquillity and good rule in Liddesdale.'^

The king then directed his altenlion to the west marches, and on his

i-etuni to Edinburgh, a number of those responsible for tlmt district appeared

before him to ansv.'cr for tlieir duties of wardein-y. They first procured a re-

1 Acts of tlie Parliameuts of .Scotl.-iiul, vol. ii. pp. 323-3-J5.

2 Stite Vupirs of Henry vni., vol. iv. p. 507 ; Dacie to Wolsoy, 13tli Septemlxr }'''2S.

3 Act.i iJoisiinoruin C'oucilii, Cotli -June 15-0.
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)ai.-.siou for thunisolves aiij all their Lloiomlauls. They tlieiLobligcJ UiemselvQ.s

hv a IViriaa.! bond not only to keep good rule in their respective bounds, but

also to enter any dependant accused of cvinic, whui required by the justiciary

(ir justice clerk, on tiftecu day :s' warning, under a penalty of £100 on each

landed gentleman, 100 nierks on each unlandi-d gentleman, and £-10 on each

yeornan, failing to keep the bond. These and other provisions of a similar

hind weie formally agreed to by tlie barons signing the bond, John John-

stone of Johnstone being one of tliose who thus promised to keep oidcr on

llie west marches.' Following upon this l>ond tlie king and council granted a

general remission to the inhabitants of the district affected, including Annan-

dalo." Loid jAfaxwell also, as Nvardeu, bound himself to rule the vrliole bounds

of LUimfries and Annandale in accordance with the conditions of the liond.

Trevious to thi.s. Lord Maxwell and John Johnstone had so far made u)>

their differences that tlie laitcr granted to the former a bund of jjnrnrent,

binding himself in the usual form to do service in return for a promise of

maintenance. Lord Maxwell, on the other hand, obliged liimself to assi.st

Johnstone and to uuiiniain him in his possessions, each of them taking the

other's part against all except the king.* Tliis bond tended nothing to the

Ici-eping good rule on the west marches, and in the follov.-ing year, 1530,

wlicn the king decided to govern tlie borders hiniself, he began by placing

in v.'ard all those who had been responsible. In ilay lo30 Johnstone was

ordered to remain iu Doune Castle during the king'.s pleasure. He was set

al lilicrty iu the following September, wlieu he entered into a bond or

protcstatiou of fidelity to the governnieut on receiving a remission for past

oli'eiices. At the same time lie gave iu to the lords of council a formal list

of those clans for A\]iom he became bound that they should ket-p good rule.

'J'hese were tlis Jolinslones, tin.-. Dinwiddies, the '' Lathamaiis " (Latimers)

ihij lairds of Knock, Thornilv-, I'reuelihuid, and Dunereich, witli tlieii respective

' A..t;i D^.iniuoauu Concilii, '-Mtli .Tiily 15Jtl. - lln'L
' l;uiid ilatcU mil l\-biuary loL'b-'.i. A-iiuuidalc Tccia-e Miuutt.s, 1S70, pp^ 30, 40.
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.servants, 'the -ii;l;abi(aiits of the towns of Loehmnbou nncl JToffal, and otliprs,

inchuiing various families of ilic names of Grahame.Bell, Irving, and Jlofful.i

Jolnistoiie had alrcad}', sometime previous to that date, given evidence

of activity, as on 8th August; 1530 a sum of money v.'as paid to lilm and

Ivdwaid ]\Iax\vcll as a reward for the head of a ffiief taken by tliem and

sent to Edinburgh. Two years hatei- he is .specially chronicled as the taker

of a most notorious raar;uidcr, known as George Scott of the Bog. He v.'as

ajiparently a native or a rcsi>lcrit in Liddesdale, as he was excepted by name

fnjui a remission granted to the inhabitants of that district. It is said that

liis ravages excelled in cruelty, as he not only burned the houses of liis

victims but their wives and children alive. The king was so incensed at

the cru(l conduct of Scotc that his Jlajesty resolved to inflict upon him the

tortures he had caused to others, and sentenced him to be burned alive at

a stake, which ^\•as done, calling forth from the chrouiclcr the comment

" quhilk dcid was ucucrsene in this realme of beioir, nor will not bchcirefter.""

In 153 i Johnstone is refeired to in connection wiih a murder comnn'ticd

liy some members of his clan, John J]ell of " Cowssethill " and "William

Jolmstono of Lockerbie, upon one of the Armstrongs, no doubt an act of

n-ialialion. L.ady Dacre, v.ho reports tlie event to lier husband, states that

ihey lay in wail at Lochar-foot for " I!owe Armestrange, I^icd Uande son,"

chased him through Elacksliaw and slew hiin in Carlaverock inirc. The

lady adds that Lord IMaxwell, v,ho favoured the Armstrongs, is greatly

displeased, while Johnstone Mislicd the murderers to be received in

]Migland.-' in June 153G also, some of tiie Johnstone clan fought a duel in

jiresence of Iving James the Fifth himself against two men named MofTat

and a thii'd called '' Gyrie iVmago." Tlie victoiy renndned with the John-

' lOtli September 1:530. Aniiamlale I'eei'- CarruUiers of MoiiswaUl. [I'lg- 'Sec. Sig.,

age Minutes of EviJeuce, ISSO. \: P91. The vol. ix. S, !5'2.]

laipl, al.io, ou 11th AjtiI 1531, leceivetl a - 1.532, Diurnal of Oociirrciits,
i<.

1.5.

gniit of tlic ward and m.irriap;e of .Symon ' l^ettcrs and Papers, etc., Henry viir.,

C'arnithers, son and heir of the iate Synion vol. vii. Xo. 252. Fcl-niary 1534.
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ftoiics, tl'-oiiyli oui? of tlieir lunuber was slain, wliile Paungo aud one of tlie

Jloffiits wcic killed^
'

-

For irome reason not now known, Jolmstone incurred llic kinci's

displeasure, and, in ^Marcli lail, was ordered to durance in the fortress

of Dunil'Oiion. A nuniber of sureties bound themselves on his behalf that

ho would rcmai\i in ward in the town of Dumbarton "under a penalty of

10,000 mcrks. Ilis restraint was so far relaxed in the nrmth of May follow-

ing that a mile round the town v.'as prescril.ied as his limit under a penalty

of £10,000. lie remained still in confinement until the beginning of Decem-

ber 15t-, when he was released to take a commaud on the borders.^

He Y>'as thus still in Dumbarto]i at the date of the rout of Solway Moss,

but that event no doubt led to his release. Only three days later a letter was

issued Ijy the king in his favour, appointing him virtually warden of th.e

west march in the absence of Lord Maxwell, who had been made prisoner.

The couimission simply speaks of "the absence " of Lord ]\Iaxwell, and of his

sou's " infirmeic," whereby the " west marclios and bordours of our realme ar

destitiite of anc -wardan.c and gydcr." ll appoints Johnstone to see that "the

cuutrfi be wele rewlit," aud due resistance be made to J^nglan.d, and all his

servants and dependants were required to attend upon him in his new capacity.^

The death of King James tlie Fifth, liowever, v/hich took place in the

following mouth of December, somewhat changed the slate of affairs. I'be

prisoners taken at Solway were liberated on certain conditions, and Lord

Maxwell soon returned to Scotland, wlrile his son lujbert. Master of IMaxwell,

went to England as a hostage in his stead. Before the latter left Scotland

he granted to Johnstone a bond of manrcnt, or rather a bond of maintenance.

It narrated that Johnstone vras bound in nianrcnt to Lord iMaxwell ficfore

the imprisonment of the latter, an oljligntion which was slill binding, and

' Diurnal of Oci-umiits, jp, '2(1, 21. "' Oiiyinal Loiter, 2,Stli Novciiibcr, vol. ii.

rf tlii-j work, j.p. 3, 4, followed by auotlier

- l[:iiiiihon raj.ers, vol. i.
i';.

321-.321. datid 20th Xovcmbor 1542.
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wLicii Jolinsl'onc was bound to keep to the Jlaster of ^Maxwell during Lis

fatliofs absence. lu return for tlie services due tlie JMasltr of Maxwell

prondsed to assist Joliuslone in all his affairs, and to give liini, until Loivl

jMaxwell's return, the prufds of the ten nierk land of Drjfesdale and other

benefds.^ In terms of the aliove bond and of previous similar obligations,

Johnstone's appointment as warden ceased after tlie return of Lo)d ]\Iaxwell

to Scotland.

CHAl'Tl;!; SICCUXD.

Oppo.^os English inro.n's—Ijuruiiig ou ibo limiJs of iililk - Capture of Johnstone by amlmsli,

1547—Sent prisoner to Carlisle— Hon.-^e of Loclnvood made an English garrison.

—

Itaids of gariison—Lamington burnt—Johnstone remove<i from Carlisle to Pontefract

—Narrative of his iniprisunracut—lielease from imprisonment, circa 1550.

From the letlers of the English wardens contained in the "Hamilton

Papers" recentlj' published, it ajipears that tlie conduct of Johnstone gave Sir

Thomas "Wharton a good deal of anxiety, lie found it impossible to secure

Johnstone in the same wa}' as he did JMaxwell to King "Henry's service,

thongh he tlu'eatened to do Johnstone a " displeasure" if he did not comply.

Eut Johnstone was too stedfast and sturdj' a Scotsman to be seduced to the

English interest against his native country.

-

In Eebruary 154i, Johnstone approved his liostility to England and his

zeal in defence of his own country by mustering his men, and checking one

of tlie Englisli warden's destructive raids into i\nnandale. These raids

becauie a promin.ent part of Henry's policy, and Wharton was one of tlie

most active instruments for their execution. Ihit, on this occasion, he M'rites,

with no small chagrin, that Ids progiess had been interrupted. lie tells how

a party under his command burned tlie town of Annan "more seurly " than

before, and al^;o how a number of houses and steadings were destroyed. TJieii

' r.ond dated 3rd .)ann.iry lo!'2-3, Auuandale Peerage Minutesof Evidence, ISSl, p. 1052.

- Hamilton Tapers, vol. i. pp. -555, 570 ; vol. ii. pp. 139, 130, 169, ISl.
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.liiliu^tonc! nppenivd wiUi nliout 700 liieii, ami iiltlii.'Ugli tin.' Ei^^lisli warden's

.Ibrce consisted of 3000, the Scots avltc nblf to caufi.' ?;ie]i "my^.drdi.i" lliat

(lie raid to a great extent miscarried. 'Wliartou writes that they lost no

men, and hrunglit home twenty prisoners, but he desires that iu tlie mean-

time' no more"wavdayn roodes" may he. ordered,^ (Shortly after this mere

active and hirgcr expeditions were made by tlie J'highsh, and Wiiaiton had

liis revenge, hir (.ne furay, in April l."i-t4, upon Johnstone's lands on the

Vv'ater of ]\Ii]k resulted in llie hiiniiiig of threesenrc houses, with "muehu

good corn and cafail," while the marauders carried oil' ten jjrisoners, cigiity

iiolt, twelve liorses, and otlicr property.

Aboirt the same time, an encouirter tools place bel\^een the Sculs and

I'higlish at Lockerbie, in vhiidi the Johnstoncs took part, though it is not

said that Johnstone ^va.s there in )>erson. The com'lict was a ^ery sharp one,

and the Scots appear to have had the best of it, taking a number of prisoners.-

roUowing npoii this Lord Alaxwell, to "Wharton's great disgirst, niadc a

sudden agreement with Johnstone, although a little while before the English

warden had described thern to the Earl of llertfurd as deadly enemies. "I

liavc hard," he says, ''Robert Maxwell hym self soundre tymes say so, and

speak anempst the Lard Johnston the worst wordes that could be said, and

Ihrelenyd that he wold cause hymc to be shine. A litle af^ire the Lord

Maxwells cummyng to yoirr lordshijic they wer enncmyes." It would

aj'pear that a message from Lord ]\Iaxwell, sent by John jMaxwell of Cow-

hill, was the cause of this sudden reconciliation.^' Wharlou was more than

ever embittered against Johnstone on this account, and he wrote to Hertford

that he v,-ould "do no lessc tlien to thuttermost" for the annoyance of John-

stone and his adherents, who were to be the first to suffer.

From the English ward'.-n's account of a remarkable inter vie vr and con-

verjalion with Sir Walter Scott of Bucelcuch, we learn that Johnstone was

•conjoined in a league v>-itli Buccleneh and other border chieftains all bound

' Hamilton Papers, vol. ii. pp. 2S1, 2S2. - ll'id. pp. 7"2j, 72G. ' //•/'/. p. 7^5.
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Icgolhi'r, so tliut Ihoy luigUt act eiUior fov or riijaiust Kii;^;.iU'l, I'ul llicir

iiieliiKitioiis wi-vu iu favour of tlioir own country.'

]n June 1545 Jolinstoue was a nieuibov of the pailiauieut lieW at Stirling,

.which. wiUioul one disscntieul jilcdgeJ tlie couiilry to a)i .'illiance with

France against England, and to the invasion of tlie latter country.- At the

same time Johnstone, with .several other.-^, became .suretj" for Kobert, ilaster

of ]\[a.\wtll, that he would keep the castles of Carlaverocl:, Lochmabcn, and

Tlu'icvc for the cjuceu and governor again.vt the English, until Lord 'Max-

wcUs return fruni England, N\here he was again a prisoner, or until an over-

whelming English force was brouglit against him. The sureties also bound

then.iselves to have no intelligence nor intercourse with Englanl.'

The ilasler of I\Iaxwcl], lKn\e\'er, was unfortunately talccn prisoner in

September 1545, and Lord Maxwell, who was liberated, was coerced into

giving up Carlaverock to the English, who took possessioi^ of it iu October of

the same year. The tower of Langbtilm was already in their hands, but

efforts to recover it v/erc made by the neighbouring barons, amorig wliom

Johnstone was especially active. We learn this from the correspondence of

the English wardens, and in October Lord Wharton reported that Johnstoue,

with the lairds of ])runilanrig and Lochinvar, was keeping a great watch, by

sea and laud, day and night, round the castle of Caiiaverock. Another letter

slates that Johnstoue and his colleagues had received a letter from the Scottish

regent tlianking them for their ser\'ices against the defenders of the castle of

Car]av(;rock, and exhoriiug them to be of good cheer, as he meant to join

them soon and reward them. The expedition referred to was delayed, but

ended in gaining the castles of Lochmaben and Thrieve for the Scottish

interest.^ Wharton wrote at the same time that Locliinvar and Johnstone

were the greatest enemies of Lord Slaxwell in the west of Scotland, their

' Hamilton Papurs, vol. ii. pp. -JOS, JOl. ^ Kogi.slor of tnc Privy Coiii.oil, vol. i. [i. '.).

* Diurnal of Occarreuts, p. -tl ; ,St:\te

- Acts of tilt rHvliaiiicuts of .Soothui'l, Papers, vol. v. pp. 401, r>5C. ; The Pook of

vol. ii. p. j05. Cailiucrock, vol. i. p. 20'J.
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euniity arising from their wish t.o supplant liim in liis oHices, the one in

Galloway, and the other in ^\uuanclalc. The wily Enj^lish M'ardon lost no

opportunity of using this feeling for the advancement of his master's

interests, l\y preventing tlie ]Maxv,'ells and the Johnstoncs from comhining

cordially in defence of their countrj'. In the previous Fehiaiary he had

boasted to Lord Shrewsbury that he had long endeavoured to stir up discord

between Johnstone and the Master of Jvlaxv/ell, and that a feud had broken

ouli betwixt them, which the Scottish privy council had in vain tried to

setile. He had oflered Jolmstoue three hundred crowns as a bribe for him-

self, one hundred for his brother, the abbot of Soulseat, and one hundred for

his followers, if they would put the Master of Maxwell iu the warden's

power. The writer states that Johnstone had entered into the plot, but that

he and his friends "were all so false" that no confidence could bo placed in

them. But he would be glad to aunoy and entrap the Master of ilaxwell or

Johnstone, to the king's majesty's honour and his own poor honesty .^

In Xovember 1545, the Scottish army assembled at Dumfries, and Loch-

mabeu and Thrieve were retaken from the English, but Carlaverock continued

iu their possession till May 1546. In the following April 15-17, the English

privy council, in a letter to Dr. AYotton, their ambassador in France,

announce, among other news, that the Scots of late having made many cruel

incursions, the warden of the west marches. Lord Wharton, had been com-

pelled to make reprisals, and Iiad taken Johnstone in an ambush.- "\V^e have

a full narrative of this exploit from the warden himself in a letter to the

Duke of Somerset, lord protector of England.

Lord Wharton had received overtures fiom several Scotchmen in Annan-

dale to serve the English king, and these he resolved to use for his own

piirposes. Among others two liundred of the name of L'ving had oflered

their service, and boasted that " except the bodies of the iard Johnstone and

1 Wharton to Shrewsbury, lOt'a February 1.544-5.

2 Calendar of .State r.-H-r.', 13 17-1 ,".;-..?. p. 11.
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John']M;ixwe!i," tliey would compel every ovic Crora tlie Englisli border to the

town of Dumfries to serve tlie king, if "tliey rayght have sumo euterteigne-

raent, lieini:, n? tlie}' said, in povertye." This conversation was reported to

Johr,=5tone, wlio liad rceenrly returned to Loclrwood from Edinlniri^di, and

])C immediately summoned before him thi chiefs of the Irvings. lie told

tl\em he had heard of their suit to the English warden, and promised, in tlic

name of the governor Arran, that they vrould be vrell recompensed for the

damage done to them, adding that the governor was to be at Lochmaben with

his whole force in a few days,^ so that no suit need be made to Wharton.

This interview led to a dispute, some of the Ir\'ings accepting Joluistone's

proposals, while others doubted him, and adhered to the English warden.

Hearing that Johnstone was then at Lochwood, Wiartou resolved on a

bold strolze, which may be related in liis ov:n words:

—

" I caused, upoun Shyr Thursdaye - in the niornyiig, knov.-ing liym (Johnstone)

to be at liome, to trape liym if I cokle, fortyc lyght liorsmen of Langhohne to

burne a towne called Wamfraye halfe a mylle fi'oni his house of Louglnvod, and

appoyntcd the capitaign of Laugliolm with the rest of the garyson to lye in ambuslie

for the relefe of those; and thinkyng that the lard Johnstone wold come to the

furst to \ye\v thein, and so he dyd and persued tho.m sharplyc to their ambushc,

and he being an over partye to them boothe as 1 thought lis wold, and to gyve

hj'ni a mor boldnes to persue those tryed men, thynkyiig them to have na

mor releife, which he dyde, and tlie garyson being princypall men defended them

verey straytlie ; he tooke dyvtrs of the garyson and persued the capitaign and

others thinkyng to have all. I appoyiited my son Henry Whartone and John
IVfusgrave with the nombre of thre hondrothe men to lye in a second ambashe

wlio at ther tyme brook and ther gave the overthraw to the Scotis and haithe

taken prisoncris the lard Johnstone, th.abbot of Salsyde his brother, the lard of

CoiTyc, the lard of Knok, the lord of Graunttou, the lard of Dunwedye and his

eldest sone Cawen Johnstone, with others horsemen and footmen to the nombre

of sevinscore and above."

* According to AVh.artou this iutcrview - A n.imc given to tlic ThursJ.iy litforc

took jil.-ice, citht-r on the 2d cf April or Good FriJa}-, in tliis cas; the 7tli of April

sliortly after, and the governor w.is to arrive Iji".

before the 17tli of the same niunth.
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Johiisloue did not nllow liiiiiself to be taken without a struggle, as

"Wliartoii states that three spears were brolceu \ipon him, and he received a

wound in tlie upper part of the thigh. The letter farilicr snys :

—

"There v.-ns viij Scotis siayue and nianj- Inirte. Tlier ar four Eiiglishemen

Juut, uevcr one sLaync nor takyu. Tlioy brouglifc awaye dyverse parcellis ol

goodcs, nolte and slieipe. Tiie prisoueris v.-cre takyue xiiij myllcs within Scot-

land from Langholme ; Archebald Armestrang, yong lard of ]\[a!)gertone of Lydys-

daill, is the taker of the lard Johnstone. • I havchyni, the abbot, and tlie princypall

prisoneris ^^•ith me in the town of Carlisle this Shire Thursday nyght
;
yt may

please your lordshipes to curnand how the same .shalbe ordei-ed. The kyngis

maje.-tie now haith the Maxv.-ellis .and Jchnstoncs his hignes prisoneris who

haitlic borne a gret reuUe of the west partes of Scotland." ^

Within a few weeks after the capture thus narrated, the house of Loch-

wood itself, now comparatively deserted, was seized by an English, borderer
.

and made tiic source of annoyance to the surrounding district. This was

Sir Thomas Carletou of Carleton Hall, Cumberland, who had made himself

very conspicuous as a lieutenant of Lord Wliarton. He acted as captain of

Carlaverock during its occupation by the English. In Pebruary 15-47 he

had, according to his osvn account, made "a road into Teviotdale and got a

great booty of goods." He had then remained for some time at Canonbie,

whence he v,-ent to Dumfries, v,here the people submit(:ed to him, and after

various other exploits in llie ueigldjourhood, he and his men returned to

Cauonbie. After the capture of Jolinstone, however, and the submission of

the country, this leader, vvlio tells his own story, began to consider Canonbie

" to be far from the enemy," and as every one in his vicinity had changed

sides, except the laird of Drumlanrig and Carlylc of Brydekirk, he " thought

it good to practise some way we might get some liold or castle, where we

might lie near the enemy." While thus practising, a man named Alexander

Armstrong, " son to Ill-Will Armstrong," told him, on the report of a resident

in Aunaudalc, that Lochwood, the late rc.;idence of John Johnstone of Johu-

' Orisin.-il lettei-, dated 7th April ]:.47, in Foeiago Minutes of Evidence, vol. i. pP- "03,

Puhlic Kccord Office, printcii in Annandalc 714.
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stone, " w as a fair large tower able to lodge all our compoiiy safely, witli

a baniekin, hall, kitchen, and stables all within the barnekin, and Nvas but

kept with two or three fellows and as maiiy wenches."

The strength of tlie tower and its natural situation, surrounded by almost

impassable marslies, apart I'roni the fact ihat luost of its defenders had been

captured, may have led to its being left in so defenceless a condition. In

any case Carleton resolved to ta1:e advantage of th.e opportunity and sfdlied

forth with his whole troop, arriving in the vicinity of Lochv.-ood an hour

before sunrise. Most of his men lay concealed outside the wall, while about

a dozen climbed over it, "stole close into the house within the barnekin and

took the wenches and kept them secure in the house till daylight." Two

men and a woman vrcre in tlio tower, and at dawn one of the former, rising

ill liis shirt, went to the tower head and seeing no one astir, he bade the

woman who lay in the tower to get \\p and open the tower door and call up

those that lay beneath. Then, adds Carleton, " she so doing and openingJthe

iron door and a M'oodeu door without it, our men v.'ithin the baruekin bra];e

a little too soon to the door : for the v,-ench perceiving thenr leaped back into

the tower and had gotten almost the wood door to, b\it we got hold of it that

slic could not get it close to. So the skirmish rose, and we over thiC barnekin

and broke open tlie wood door, and she being troubled with the wood door

left the iron one open; and so we entered and v.-au the Loghwood."

Having gained this important point, Carleton left Armstrong in charge

and rode off to Carlisle where he repoited his success to Lord Wharton, who

appointed him keeper of the fortress he had taken. It was well stocked Mith

salted beef, malt, butter, and cheese, and Avas therefore very valunble as a

centre of operation against the Scots. In this capacity Carleton made ample

use of it. lie writes,

—

" I continued there for some lime, in the service of his Jfajcsty as c.-'.plain of

that house and governor and steward of Annerdalc under the Lord "Wharton. In

which time we rode daily and nightly upon tlie King's Majesty's enemies and
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amongst others, soon after our coming an J icmaiiiing tlKUo. I called ccrkiiu of

the host horsed wen of the garrison, declaring to them I )iad a purpose, ofl'ered hy

a Scotsman which would bo our guide, and thai was t(. Iniin Lamingtou, wliicli

wc' did wl]oll3-, took prisoners and won much goods, both malt, sheep, horse, and

insight, and brought the same to mo in tl>c head of Annerdale and there distri-

buted it. . . . After that I made a road iu by Crawfurth Castle and the head of

Clyde wlicre we seized a great bastil house of James Douglas ; which they held

till the men and cattle were all devoured with smoke and fire : and' so we re-

turned to the Longhwood, at wliich place we remained very quietly, and in a

manner in as civil order for hunting and pastime as if we had been at home in

our own houses. For every man within Annerdale being within twelve or sixteen

miles of the Loughwood would have resorted to me to seek reformation for ;',i)y

injury committed or done within the said compass, which I omitted not, but

immediately after the plaint either rode myself and took tlie i)arty complained of

or sent for him and punished or redressed as the cause deserved. And the country

was then in good quietness ; Annerdale, Nidsdale and a great part of Galloway,

all to the water of Dee were come in and entered pledges." ^

Tlie later references in the above narrative .'jliow how thoroughly tlie

whole west border had been subjugated to English influence. Lists prepared

by the English wardens of those gentlemen and barons on the Scottish border

who had given in their adherence to England, and their followers, shovr

totals of between 5000 and 7000 persons, according to tlie districts included,

jfany Johnstone.? are included, among whom a^ipears William Johnstone,

brotlier of the chief Johnstone liimself remained a prisoner for some time,

notwithstanding tlie efiorts of the Scottish governor, mIio is said to have been

much vexed at lii ; capture. An attempt was made to effect an. exebnnge

when Langholm was taken by the Scu's, but though one writer states that

this was done, the negotiations appear to have been unsuccessful, and a

similar fate apparently befell a special remonstrance and embassy despatched

hy Arran in May 1547." Johnstone was still in England iu November ]r).17,

two months after the battle of Pinkie, where the Scots sustained such a

• Cailet.iii'., iLT-rative, cit-J in M^Doivall's History of Dumfries, yp. 22S-230.

- Thorpe's Calena.-.r of State Papers, ^ol. i. pp. 02, 03 ; iJiiiriial of Occurrcnt?, j'p. -13, 44.
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signal defeat. .Dirr'iifiTe.s:>liire, inchuling ^^iinanvlfilo, vas almost wholly

iindev English rule, and Jolnistone appenvs to ]ia\-e i-esigiied himself to the

inevitalile. 'Wharlou wrik'S of hi,'-!! in a letl.or,^v,hich is uiifoi-tunatcly much

toiu, " the larue Johusione is a good examjilc upon thes hiarches," the reason

apparenilj- being that having lost his house and his property, he liad, for

the time, desired to swear allegiance to the English monarch. Lord Wharton

adds, "I receyvid oollic of iiyme before a grct nombre of people ; all his men

Nvas afore svvorne, and thare hostages laide, yet I wold that he, being

presoner, and now pledis for hymself, shuld be removed from Carlisle untill

thcs the kingis majesties servyces be more perfyted." ^

It would appear that such a removal was ellected, and that Johnstone

was for a time con fined in I'ontefract Castle. A paper, without date, but

probably written about this time or the beginning of 1-518, refers to him as a

gentleman whose rental was ' 100 marks sterling or above, for whom the

king's majesty lias paid 100 merks in part payment for ransonr to liis tak-er,"

he being then in Poutefruct.- Johnstone's tower of Lochwood was still in

English hands. Of it Lord Wharton writes to the Duke of Somerset:

—

"Considering the house of Lough wod the lard Johuslons hov.se, not to bo

tenable but for garresoun to lye in the same amongst the centre men assuered, I

devyscd how the same myght be kept after this gret treasoun,^ and forasmuche

as victuall was had thcrunto from owt of this realme, the centre being wasted

and that liowse also standing xxx'*^ mylles from Carlisle, and nochtwythstandynge

I furnysshed the same -vvyth all uecess.aryes and victuall for two moneths yet I

could have uather Jiorscmen nor footiucn that wold t.ik on hand to lye ther

except vii footmen, whei'of the most part was mync owue servantis. And that

matter so standyngc, and haviiige wilh me James Johnstoun, called Abbot of

SalsyJ, brother to the lard Johnstoun, and others, cheif of that name whom I

have found of the best sorte of Scottis sens they wer woiie, resolved to delyvcr

^ AVharton to Somerset, otli November .ippears to be tlie defection of John, Master

1547; Ann.indale Peerage >rimites of Evi- of Maxwell, afterwarcls fourth LorJ Ilenies,

deuce, \<p. 704, 705. from an agreement with tlje Earl of Lennox
- M'Dowall'.s Iltstory of Dumfries, pp. and Lord Wharton, which led to the defeat of

232, '2'.io. the Earl, then in the English interest, at

' Tlie "gret treasoun ' here referred to Dumfries.
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lli:it hoM-.sc to the kcpingc of Ihe said aljljott. ... 1 trii5t j'ct to cause tlios

Johnstons be irilh others a scourge to the Maxwellis and ther bandis. I have

ab.'tyted of the others garresoun for that enterteigucnicut, bcsoechinge 3'ouv grace

that I may knowc your graces pleasour liowc I shall fiuther jiroctd and doo

svitli that lio'ivse and the Johnstons."^

The. preceding notices of Jolinstone have been supplied ivom Ivnglish

Rtiurces, and these seem to imply that he had given allegiance to England.

It' thi.s had been so, it might have been supposed he would be set at liberty.

Another account, Jiowevcr, and one prepared by the hand of Johnstone him-

self, throws a different light on th.e matter, and, allowing for the fact that he

is his own witness, is so interesting a iiarrative that it may be fully quoted

from. It takes the form of a letter or application to the- qxieen-dowager,

governor, and lords of privy coimcil in Scotland for aid in paying his ransom,

and in support of his p^lea he gives a full narrati^'c of his misfoi tunes.

The supplication commences with an explanation of the circnms.tajices

of his person and place being captured in April 15t7 by Sir Ilavry Yv'havton,

wardeu-depnte of the "West Marches of Engla\ul. In the course of th.e

attack, Johnstone was seriously hurt to the danger of his life, five of his

best fi-icnds slain, and himself and others taken p)risoners to the )iumber of one

hundred. As a prisoner of England Johnstone was incarcerated successively

in the castles of Carlisle, Lowther, Pontefract, "Whartonhall and Ilartlie, in all

of wliich he was treated with great cruelty, as represented by himself:

—

" In strait presoun ... be kng space therin, sumtyme persuaJand me be

ofl'erris of grete profit and \thcris pi-omissis to tak parte with thaim for tlic fiirth-

sctting of tliair purpose towart the hurt and subiectioun of this realuia, and sum-

tyme bostand rae be scharp wordis and cvill treliug to accept the samiu, and

bccaus I refusit to fulfill tliair desyris, thai had and eareit me fra the said castcll

of Carlill to the castell of Loivthyr, and Ihair put and layit me in strait presoun

AVithin the sfimin, and layit iruis and fettaris vpoun and triibillit me thairwitli, in

sic rnaner that I behuvit to ly ou my bale with all my clathis on my body alswell

be day as nycht be lang space, and frathyue brocht me agane to the said castell

' Letter, Wh.irton to Somerset, 14tli M.T.rcli 1.517-S. Auiiaiuiale Pecr.ige, Minutes of

Evidence, p. 702.
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of Carlill, and prcsonit me tliairiii as of bcf'oir, and schortlic tlir'.iieflir c.ireil me

to the castell of rumfmcht, and tlicr held me in strait presouu, within ane house,

to tlie space of tna ycris. ... In the t3'me of my being in the castell of Carlill,

intending to haif gotlin me secretelie distroyit thai gaif me evill and vnliailsmn ^

metis and diinkis, and throu eting and drinking thairof I tuks havy seilcnes, and

lay tlierin be the space of sex owkis in parrell of my life, and I being convalescit,

had mc fra th.e said castell to Quhartownhall quhair thai gaif me" evill drinkis

and metis agane, throu the qnhilk 1 fell in new scikncs and lay in perrell of ray

life be the space of aue moneth nixt thaireflir, and syne I wes had to the castell of

Hartlic, and when the protectour of Inglaiid com to the Newcastell with the army

of Ingland laitlie befoir the feild of Pinkiecleuch, I wes send be the v.-arden of

Ingland to him, quhair he proponit to me his mischewose purpose takia towarfc

the hurt and destructioun of this realme, and offerrit to me grcte rewardis and

proffitt to fortyfy the sauiin, and becaus I refusit to satysfy his desj'ris, he send mc
agane to Hartlie, quhair I wes kcpit in strait prcsoun. and evill trctit iu mett,

drink, and bedding, noohtwithstandiiig that I sustcnit grete espeusis thairupoun."

Johnstone proceeds to compliiin that his tower of Lochwood was nocturn-

ally invaded, himself and servants injured, and cattle and sheep plundered :—

" And syne causit, in the moneth of October tlio zeir of C4od I'" v*^ and xlvii

zcris, Thomas Carriltouu, with ane grete oist and garisoun of Ingilismeu and

Scottis trattonris, to cum to my hous and tourc of Lochwod, quhair vnder silence

of nycht thai clam the barnkin therof, and entcrit in my said hous and brint and

distroyit the samin, togiddir with my haill place, and spidzcit aud tuke furth of

the samin the haill insycht gudis, Yic[tua]ls and pleiiissing therof, the valour

of ane thousand and five hundreth pundis, and tuke furth of the ground of my
lieretage takkis and steduigis ane thousand heid of nowt, and tlirc flokkis of

schei]) of mj- awin pnpir gudis, and duclt and rcmanit in my said place, quhill

thai had etin and distroyit the haill comes of my grayngis of Lochwod, Thornhill,

and IJicardrig, extending to ane thousand bollis of aittis, quheit aud beir, and at

that samin tyme brhit, hcrcit and distroyit my pure tenentis, and reft and tuke

fra thaim ane thousand heid of nowt, ten flokkis of scheip, tnenty scoir of horse,

' In tLc maiiuscrijjt the original words re.u1 "evill and viiLailsiim."

" Uiai stall (stole) ]ioysoiin in my metis una -"I'vsonu" deleted iu text. The words

drinkis," then the words "stall poysounin" "evill driukes and metis" interlined. The
are deleted, and "gaif me'' interlined, while word.s "i;i my mcitts and dritikis" deleted

on the margin ojiposite are written the words after the word " agane " in the original.
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niul meris, togiddcr Avitli tliov liaill corne.?, insyt'lit L;iiJis, viclualis, and pleiiiisinj^

cf tli;.ii- lioussis and stodingis, and ]iut thniin to vtir liirschip and begai-tte."

In tlic next senlciiee, Johnstone comes to the point aiid reason of Isis

a)iplicnti')U :

—

'And now laitlie Cutlibeit Musgraif, Ingh'sman, to quhom the counsale of

Tngland assignit the proffitt of mj^ ransom at Candilmcs last hypast, lieent mo t.j

cuiii liamo vpoun sonirtic to eiitir agane to him in Ingland vpoun Law-Sonday

nixt-to-cum, or cdiis to jiay to hiin ane thowsand and tua hundrctlit crowncs of the

&01W : llowbcit, in verite, I haif na mauer of money nor yit gudis to male money

i.]f , . . Hoirforc I beseik your graces and loi-d.^chippis that sen 1 liaif bene pvj-

souit, dcmanit, hurt and trubillit in my jjersoun and ray self and my tenentis brint,

licreit and distroyit iu maner foirsaid, swa that I half na mancr of movalde gndis,

and my laudis and rowraes lyand waist, quhilkis na man will by fra me nor talc

in wadset, quhairthrou I can get na money to pay the said soume of aue tljousaiid

and twa liundred crownes of the sone ; and sen 1 liaif reuuuiit ane trew Scottis-

man and subicct to our soucrane lady, and nevir take jiroflit of oure ^aidis aidd

inymeis, hot at my vtir power resistit to thair opiniouu in defence of this reahne

and liberte tliairof, quhair I -ivcs oft tymes swadit be thaim baytlit be proflit ami

reward, to have done the contrare; that ye will tak consideratiouu of the preniissis,

and sen it lyis nocht in mj' power to outred tlie said sowrne to the said Cuthbirt,

and in defalt of payment thairof at the day foirsaid, quhilk approcliis niir, [1
j

man entir iu Inglandc and nevir able to be rclevit fuith of the samin
;

tl:at ye

will for my trcw seniice at this tyme support rae that the said soume may be pa) ii,

and I relevit of my entre in Ingkan.d; and God willing I salbe about to do sii'

seruice to oure souerane lady, weill and honour of hir realmc and lieges in con-

trare onru saidis iujmeis, and for tlic rest and tranquillite of the cuntre that your

graces and lordschippis sail think tlic samin weill warit, and your ansuer huniilic

beseik."

'

What response was made to this earnest apj)eal is not recorded, hut it

must have been favourable, as Johnstone a]ipears to have bccu at liberty iu

tlie beginning of the year K'loO.

' Originn! draft Bujiplication, without date, but apiiaitntly about Ajuil 15-10, in Auiiau-

dalu ('liarli;r-cli<;5t.
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ciiAi'iKi; Tiiiin).

Ai'poiiit'iil Ici divi.ic tbi* DflxiU'S'ilo Inii.l-lvjnl to liini by liis cliiiiKiiicn—JEembei- of

paiTuiiiionI 15G0—Adinonislu'd by ttio I'rivy Council 15GJ— Iniinisoiied in Ediubur;;li

—Dispute wiili ilic Mastti' of Miixwt'll.

Ill the mo'.illi of Deceiiibev 1 j.')2 tin.- cliii'l' uf tlio JolnisloiiOo, alcmg v.-illi

Sir ^lAlu !Miix\\ell ul' Tenoglcs, was apjjoiu'rd a co!iiiiiis:uoiier to exchange

vith the EiiLjlish eoniniissioiiei's llic conrirraalioiis of the treaty settling the

boundaries of the Debateahle h\iuL That lerritovy from its position was

a constant battlcfiehl, being chiiuied by Enghmd and Scolhuid in turn, and

also being neutral ground it gave a certain refugt; for the lawless of both

countiies. 'J'lie treaty in qucslion and i!io division of the territory Ij}' a

definite boundary line put an end to ihu main cause of stril'e on tlie borders,

but tire lawless and turbulent halnts of the jicojile contiur,cd for sevcra.l

geneirttiop.s. The chiefs of clans, especially those who were responsible fur

good governnienl, were stiil held liable for tlie misdeeds of thuir foUowei's,

if they failed to ]iunish these, or to present the offenders before a court of

justice. Such a failure caused Johnstone to Ije confiued for a time in the

castle of Edinburgh, whence he was liberated by order of the queen-regent

ill October loot, on condition of his surrendering certain of his clau who

were accused of theft. He was also to enforce restitution of all goods

stolen siuce the tenth day of tlie previous Api;il. To aid hini in this

act of justice, a royal proclamation was issueil leipiirin; Ids \n hole clan and

friends and their dependants to assist him, under pain of luss of life and

goods if they refu-cd.'

One result of his eflbrts on tliis and similar occasions was a bond granted

to the chief by his clansmen, who met at the chajK'l of Dinwoodie to sign it.

They complain that the cpieen-regent has thfir pledges or sureties confined

"in syndi'ie castellis for guid reule to be kepit in the cuntre, iprhilk is tedius

= 19Ui October ir<51, pp. 24, 2j of this voluiuu.
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iiiii.l vera}' sunipUiwis to ws and nmyf' "luiclil guidlie s^usleiiie tlie oxpcnsc

lli(n\'r." They d.i'siiu ihai llinir cliief would find tliciu soirie remedy, and

some ready way by wliiudi to hijve tli'_'iv jilcdscs rcslorcd to liberty. In

return tlicy bind tliern>elves that if any dolnisfone belonging to theni while

they are pledged sliali commit tlieft, fire-raii;ing, or any other ciime, they

aliall immediately seareh for and seize tlic culprit, aud present liiui to their

eliief to be punished according to bis dc.M^rlw. If they were nnable to appre-

hen.d the ge.ilty parly nfier using all diligence, they bind themselves "to

birne, liery," aud expel liim from the district, and to give redress to the

]>erson aggvieved. Tin's document was signed in presence of Sir James

J^DUglas of Drunilanrig, then warden of the West ^lareb.es.i

In the following February 155G, Juhnstone himself entered into a bond to

the government. In this writ he refers to his release from confinement in

expectation of his good service in punishing offenders against the laws, and

states thai he has induced the principal men of his siu'name and clan to bind

themselves to assist. He therefore binds liimself " to stand and ab3'dc at thair

avyse and counsale in all thingis concernyng the cpenis grace and tranquil-

lite of the cnntre" in punishing trespassers, keci'ing good rule, and maintain-

ing his cla)i in their possessions, lie promises to assist in the pursuit of any

])owevl'ul maiauder, and where the execution of justice leads to deadly feud,

iic will tahe the side of the oj'presscd. He also binds himself to obey and

attend the warden on days of truce and other assen>blies when required.

These various mutual bonds do not, hovrever, appear to have given full satis-

faetion in the carrying them out, as at a later date the Scottish privy council

issued a proclamation requiring the principal men of the clan by name to aid

in enforcing respect for the laws."

Johnstone appears to have joined the Protestant party at the Tlcforma-

lion, and was a member of the parliament wdiieh, in August luGO, ratified

• rioiul, chUed 14tli Kovomher 155r>, pp. -J.j, '2G of tlils volimic.

- i'liiclaiiiiition, date.l 4th Septcmljcr JotiO, nairating the boiid ol Sth Fobniarv 1.5:1.5-0,

['[>. -j'jy of this voluuic.
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tlie first confussion of f;iiili,' Liit lie is iiowliurc recorded as talcing an

active part intlie history of tlic period, lli.s ii;nne occur.s chiefly in connec-

tion witli the Border.?, which continued to be lawless and turbulent, notwith-

standing all the means tak'cn to repress crime. There were constant bonds

by Johnstone to the warden, then Sir John Maxwell of Terreglcs, to enter

oU'endors, and by various Johusloncs in sujiporl of their cliicf, but no great

good resulted fioiu tliesc.

On the other hand, .Johnstone hii:iself was looked u]}on as a promoter

of disorder, so mucli so that he was suinnic'ncd before ihe ]'ri\-y council,

and received a severe admoniiion. He was accused of wilfully, with his

two .sons, remaining " at the home " or in a state of outlawry (ajjparently

for debt), riding opcnlj- v.iih men armed with jacks and spears, and Direaten-

ing these who were " trew men." lie was further chai'ged with maintaining

Gilbert Johnstone of Poldean, a fugitive accused of theft and fire-raising, and

refusing to deliver him to the v.arden, even though desired to do so by the

culprit's own fatiier. Other aecusatious were his alluvving thieves to dwell

on his lands, and tliat he " preissit to m.arie his dochtir with Edward

Irewing of the lloneschawis sone; and finalie, wes di.splesit with all guid

ordour, as his lyff and doingis did wcill declair." The council charged him,

without delay, to obey the law and pay his debts, ar.d obtain relaxatioii

from the home; to deliver Gilbert Johnstone to the warden, and keep his

possessions free from theft and reset, and iu good order, and that he do not

ally his daughter with Irving's son: "Certifiand and assurand him gif he

failzeis herein, tne quenis majcstie will sa vigorou.slie panels him for his

offence that the "West ^ilarchis sail tak excmpill thairof, quhilk sail nocht

onelie extend to hisawin skoyth, hot his hous .sail nevir forget it." =

This warning was given on 2 1st Dotember ]."iG4, and it was added signi-

ficantly that the puuishment was presently omitted rather because of the

' Acts of the rarliaraciit.s of Scotl.ind, vol ii. p. 5-J{"i.

2 2l5l December 15G1. Ecgister of tlie Privy Council, vol. i. pp. .SOC, ?07.
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ri"\ieeii's ckinoiicy anJ (lie wra'deu's intercession iLan because of Johnstone's

own life and bygone deserts, lie was allowed, imtil the 1st,of January, to

consult M-ith his friends, but he \\as told that if ho did not take steps to

release himself and his sons from " tlie home " before the 1st of February, he

M-as to "lake for na uther favour hot to be repute, haldin, and pcrsewit as a

rebellious, wickit, and dissobedient persoun, and to be puneist thairfoir

accordinglie." As already stated, his being at "the home," as it was

technically called, %\as apparently o\\ing to his being in debt, and liable to

diligence at the instance of some creditor. From this condition the council

wished him to release hinsself, but either he failed to do as required oi' wislnj.l

to evade the greater piinishmeiit threatejied, as he and one of his sons were

inipj'isoned for debt, ajiparemly in Edinburgh. A few months latei-, however,

on 17th July 1565, a special mandate was signed by the queen for his liboa-

tioii, because his services were required on the West Marches. In obedience

to this mandate, he was, by proclamation at the cross of Edinburgh, released

from the process of horning against him, and the wand of peace delivered to

I'obert Johnstone, his son, in his name.^ It is probable that the ho.^tile atti-

tude of ilurray and some other nobles towards the queen's marriage may

have led to Johnstone's release. He next ajjpears on the 21st September 1505,

along with other gentlemen of his immediate neighbourhood, in a bond of

allegiance to the king and queen. They also bind themselves to obey the

J'^arl of r.othwell or any other warden, in resisting their ]\Iajestie!;' rebels or

an invasion from England, to which country ilurray had appealed f(jr aid.-

In the beginning of the following year, 15G6, Johnstone had a .serious

dispute with the Master of ilaxwell, better known as Lord Herrics,

then warden. The cause of quarrel i.s not clear, but it may have been

e.vcited if not aggravated by the cruel conduct of [Maxwell to one of

Johnstone's retainers, a noted thief, -ivlinm tlie warden liad captured, and

^ Original klUrs .-airl iiiciiengcr's exe.nition, ITtli July 1505, in Aia.aiulale Cluistir-cliest.

- licgi-stcr of I'rivy t'juncil, vol. i. ji. 37S.
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wlhoiii he caii-iL-.l 1,0 be burned at tlic cim^.s cil' JJiiinfiius. Joliustoiic hjipenrs

i'lvii to liave brou-lit aserirs of accusations against Maxwell and- then offered

to prove tlieni by way of combat. j\Iaxwell wrote nslving Queen ]\Iary's per-

luission to defend liimself. lie oflered in Ins own person to o}ipu.?c Johnstone

or any of liis sons, or any otlier of tliat clan, or with I'orty, fifty, or one htindred

Maxwells to enter the lists against a similar iiuuiber of Johnstoncs.i Ii does

not appear, however, tliat any such combat look ]ilace. Johnstone is referred

to in June 15G7 as refusing to obey Lord llerries as \\"arden, being sujiporled

by Bothwell's influence. A sununous was addressed to him on 10th September

15G7, by the privy council of Scotland, desiring him and various ether

gentlemen on the Y\'esi ilarclies to meet with the council on Clh October to

advise as to the s'uppi'cssion of disorders in that district."

CllAFTKH rOL'KTII.

Ii:inJ Transactions of tliis Chief—Thornyflnt orclered to be restored—Occupancy of Braniig

—Iiifcft in Johnstone—Lands elected into tiic Baroxy of John'stoxe 1543—Lease of

Ilartliope—Gift of Tiiornick—liiglits over C'aKtleiuilk.

It is nov,- necessary to direct attention to the various charters obtained

I'v this Johnstone chief, mention of which would have interrupted the

course of the main narrative. Of these only two occur before the death

of King James the Fifth. The first is a mandate directed by the king on 12th

July 153G to the stev.-aid of Annandale rerpiiriiig him to restore Johnstone

to the possession of the lands of Thoruillat, of ^vhich he had been wrongfully

despoiled.^ The second is a letter by the same king addressed to John

Maitland of Auchiiigassill regarding Johnsto7ie's occupancy of the lands of

I.'ranrig and Mitchell Slacks, which he held as tenant under Maitland, and

iVom v.hich the latter had warned iiim to remove. The king wrute that as

1 Letters, Lord S.jrope to Bedford and Cecil, IClh and 10th Janu.nvy loOO-O. Calendar

of State Papers, Foreign, 156G-S, pp. 5, 0.

- Ktjjistcr of the J'rivy Council, vol. i. ]'. iuO. ^ Vol. ii. of tliis ui>rk, p. 1.
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tlii'- waniihu' was issued witliout Ji;>l;iistoiio's lia\iiiL; coiuraitteJ any fault, lio

liiiiig then warned in- Dumbartou, his ilajesty imist needs dcfciid him in

Ills rights aud 2,>osscssions so long as he was in ward. Tlie king had previously,

ho says, wiiiten to ^laitlftud on I'L-liall' of Jolmstonc's conlinued occupancy,

S(i long as he paid his rents, aud s]jecially during his imprisoJinient, which

niissivo had been disobeyed, much to his Majesty's astonishment,—"con-

sidering it was nevir nor yit is the vse and custuiuc of our i-ealnie to put ony

auld tenant furlli of liis nialing sa lang as he pais his nialis and dc'v\itcis

Ihankfullie and niahis na fait." Tlie king expressly* desires, therefore, that

.li..hnstL>ne may be allowed to continue his occupancy in ji'-ace "confornie to

liiu Said auld lovabill vse and consuetude of our realme obseruit and kepit in

sic caisses in tynies bigane." The king concludes with thank's and promises

of goodwill, if his pleasure be obeyed, and he requests an afrninatiYe answer

by the bearer.^

The Kegent Arrau appears to iiave held the chief of the Johnstones in

much favour, both on accouirt of his services against the English, and also

jK'rhaps owing to the marriage alliance between the families. In consequence

of tliis the youthful queen, ^lary Queen of Scots, with con.^ent of James, Earl

of Avran, governor, for the good and faithful service done by John Johnstone of

.liihnstonc, iu resisting the old enemies of England on tlie borders for defence

of the kingdom, granted a charter under the great seal to liiin of the whole

lands of Jolnistone, with tower and fortalice, with advowsou of the parish

cliurch of Johnstone, the twenty pound land of Kirkpatrick, namel}', the ten

pound land of Dowskelly with mill and ten pound laud of Cavorsholure, ten

merk land of Wamphray, eighteeu merk land of I'olbudy (I'olmoody), tlie

live poiuid laud of Hardgraif, all in the stowartry of Annaudale ; also four

ni'rks of annual rent from the lands of Thornequhat in the same stevi'artiy,

\>ith tlie office of coroner of Annaudale, which all belonged to John

Johnstone and were resigned by liim. The queen also erects the whole

' Orii;uial letter, <X\l.d llStli Juue 154^, vol. ii. of tliis wuik, p. 2.
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landy iii'o !i ViiEf. J'ai;o.\\' io be called the Hako.ny op JoiixSTOxr,

ordaiuiiii; the fortalicc "of John^toiK; to be tlio |irincipal inoisua"!',

one sasiiic to be l^iken there sntriciiit;- for tlio wliole lands; to be held

by the said John Johnstone of thai ilh in liferent, and to James Jolin-

stone, Ins son and apparent lieir, and the lieirs - male of his body-

lawfully to be procreated, whom failing to L'obert Johnstone, his brother-

gennan, and the h.eiri-niale of his body, whom failing to Adam Johnstone

of Corry, William, John, and Symon Johnstone, brothers-germ an of John

Johnstone of that ilk, successively, and the respective heirs-male of tlicir

bodies, whom failing to the nearest heirs-male bearing the arms and snnmmc

of Johnstone vrhomsoever, of the queen and her successors in fee and

heritage and free barony for ever, fuv rendering yearly one silver penny at

the town of Johnstone at "Whitsunday in blench fcrm, if asked ; and reserv-

ing a reasonable terce to Elizabeth .Tardinc, spouse of the said John Johnstone.

The charter had the great seal afFixed at Edijibui-gh, 2d March 15-12-3.'

Arrau, the governor, also gave him a lease of the lands of llarthope, Ui)per

and Xether Hcwcleii.ch, with Piaecleuch, all in the county of Lannrk, fur

nineteen years. A few months later ho made bis natural sou, Jolm John-

stcue, his cessioner in the lauds so leased.

-

Another transaction which John Johnstone of Julmstone entered into with

certain members of his clan was an agreement in IMay 1545 between him and

Herbert, Thomas, Gilbert and James Jolmstones, sons of the deceased Simon

Johnstone of Toldi an. They (iuitclaimod and resig)i.ed in his favour their

right to th.c ward and non-entries of the lands of J^averhay and Eroomhill.s,

lying from the "Whitelawbeck down, with the profits, as detailed in the gift

to Simon their father. Johnstone in return discharged in their favour all

' ilcgistrum M.igui Sigilli, vol. iii. No. as tlie ch.-irtor. Tliey were followed liy sasine

2S74. Tliore are in the Ann.iudale Charter- on 7th March 1.J43.

chest the original resignation of the laud.s by ^ Qjfj of ]c,ise dated 10th January 15-13,

John JohiLStone of that ilk and the crown and assignation to John Johnstone Dth July

precejjt for hii iufeftiuent, both of same date 1543, in Annandale Charter-t4;e:jt.
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ri;_;lil nnJ idiKlncss lie had to tlio laiuls of WliilL'lawbcclc upwards, exc(>]il

tlie lands of Kanieliill, Glcngap and Garrogill, cif. the rents of which he

giants himself to be paid. He also agreed to give a lease of these lands.

The agreement was .'-igned l.iy all parlies at the house of Lochwood.'

Anoiher gift was given to Johnstone of tin; ward and non-entries of the

lauds of Thornick and others, belonging to the late Eobert Graliame of

Tlmruick, father of the late liobort C.rahame of Tlioi-nick last deceased;

also the marriage of the child or children born between the late Xinian

Gra.liame, son and apparent lieir of the last deceased L'obert and

Jehnstone his widow.- The lady here referred to was Margaret Johnstone,

a daughter of Johnstone himself, his relationship being no doubt the cause

of the grant to him.

I'revious to this, perhaps on his return from captivity in England, and as

a compensation for Ids misfortunes, Johnstone had received a grant of the

lands of Castlemilk, forfeited by iJatthew, Earl of Lennox. For this grant

i'l would appear a precept was issiied so early as October 15-15, but it was

nut till the year 1550 that he received a crown charter of the lands.'

Johnstone had already, by a contract, dated 7th Xoverabcr 1533, between

liiai and Archibald Stuart younger of Castlemill;, acquired rights over a

]ioriion of Castlemilk. * The same Archibald, in 15-11, had granted a lease

of the whole lands of Castlemilk to Eobert, fifth Lord Slaxwell.^ In conse-

quence of this lease, and of the present royal grant of the lands to Johnstone,

a comjietitioa of rights took place between him and Eobert, sixth Lord

^Maxwell, as succeeding to his father in the lease. The competing rights and

some other questions in disp)ute were submitted to arbitration, and nn award

' Original A^reeinent, 2'2iid May lu4C), in Imtlj in .\iMianilHle Charter-chest.

Amiaiid.-ilo Cliarter-cliest. ^ This accounts fov the reference to iiis

- Gift, Ifith Maj 1546, in Aniiantl.-ile laml.s on tlic water of Milk in 1514, a.s

Charttr-clicst. heing liarried by the Knglish.

' I'vetcpt, il.itfc.l 2Slh October 1545 ; charter, " Auilrew f^liiart's Ocucalogy of the Stuarts,

ui:.!vr the (Jrcat Seal, ilati-d 2jth April 1550, piL 304, 305.

VfL. I. H
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was issucil on 7tli Sopkiiibev l.r>50. TIil- llisl chm^e deccnKil tliat- I.orJ

]\rax\Vfll wuh to havy possession of tlie lands of Castlennlk, wiUi the tower

aiid placo thereof, paying to Johnstone as superior and as having a gift of

the wnid and marriage of Use laird of Casl.leniilk, the sum of ior(;y-ioiir merks

yearly, until Joluistone conld prove tliat Lord I\[ax'.vell or Ids father had

ren; nuced the lease referred to in favour of the laird of Castlemilk.

Aniong other subjects dealt with in the award vrcre (he teinds of Loch-

mahen, from which, as belonging to Lord j\la\\VLdl, he was ordained to pay so

much yeaily to Piubert Johnstone, son of tlie chief, who had obtained right

to the benefice and parsonage of Lochniaben. Lord Maxwell was also adjudged

to pay to Johnstone what was due of the escheated goods of Thomas Kirk-

caldy, last parson of Lochmaben, in terms of a gift from the crown. It was

also decerned that. Johnstone should enjoy the bailiery he formerly held over

the lauds belonging to Lord Ilerries within Annandalc. Tiie arbiters conclude

^vith a direction to both parlies to abide in friendsliip with each other.-

The latest gift from the oowii ajipears to be a grant b}- Queen \rary and

Darnley on IGlli August 15G,), of their thiid of the Abbey of Soulseat and

tlie parsonage of Lochmaben-. Johnstone vras to iiplift for his own use the

third of the crops for the years 15G-f-15C8, and further at the ro}al pleasure.-

CllArTKi; FIFTH.

IXatli of John .Johnstcne of that ilk—His v.-ill and testament—His personal estate—Eli/a-

lictli Jauline, liis .irst ^vifo—Xicola Doui,]as, liis second ^^ife—His cliiklren—John, his-

succe^fsor— llobert of l!aechiu-li anci other sons—His daughter.;.

John Johnstone of Johnstone died on 8lli Kovenuber 1-jGT, as appears

from his confirmed testament, lie made his will fit JJumfiics, 20Lh Decem-

ber ]oG2. lie is designated '''ane ryct honoiabill man, Jiione Jhonestoun of

' The particulars of this award are taken " Gift, IGth August lofio, signed by both

trora a much worn copy in the Anuandale king and <iuecn, in Annaadalc Charter cliest,

Charter-che.st. voh ii. of this work, p. G.





TESTAMEXT-OF .JOUN-JOriKf^tOXE, 15C2. lix

t]:a: ilk.' Uc apjiniiitcd "Xieolas DmiL^las, Lridy Jlione>.toun," and "Jhoiic

Maisterof Maxwell," his execiitors. Jolinstone also norainatcd llie Mastur of

IVIaxwell as special guardian of jiis "sent.' and air,"i ^q ])q advised also by tlic

Duke of Ciiatclhcrault, and llu- laiids of iJrunilaniig a^d Elpliinstone, and he

expressed a Nvisli that his heir slionld marry into the family of tlie ^Master

of Maxwell. He leaves portions to his three daughters by Xicohis Douglas,

Dorothy, ^Margaret, and Elizabeth or Bessie, committing Dorothy to the charge

of the ^Master of I\Iax-\vell, ^Margaret to Drumlanrig, and Eessie tu her

mother, and making various other provisions for their comfort and mainten-

ance. To his .son, Ilobert, he leaves the church of Eochmaben, tlie lands-of

Eaecleuch, and others. To his soii; John Johnstone, he bequeathed his riglit

over tlie lands of Over Cogrie and others. To his grandson, Eol.icrt Grahame,

he leaves the reversion of the lands of Courrance. The testator ordained "sex

bollis of mele of the fennes of Johnestoun to be delt to the purest hous-

haldaris of Johnestoun be ressonabill discretioun ; Item, I love to the ifaister

of Maxvrell my haite, my horse, my sworde. and my doggis." Tlie I\Iaster c>f

Maxwell did not accept the office of executor, and Nicolas Doiiglas, the widow

of Johnstone, became the sole administrator of her hiisbuid's cstute.-

Thc goods, geir and suras of money pertaining to Jolm.stone at the time

of liis decease are enumerated and valued in the inventory. These consisted

of many bolls of oats and beir stored at his diffureut places of Eochhouse,

Thoruhill, Th.ornick and Eochwood ; also of large quantities of hay, oxen, cows,

with calves and slirks, scores of sheep, stones of cheese, stones of butter, linen

unshaped, linen jam to be made into cloth, woollen yarn, wool "littit" blue,

grec-n, and red ; lint, feathers, and a " pose " or hoard of gold and silver in a

coffer in Eochhouse, extending to tv.o hundred pounds of money, and

utensils and domieils in .silver v.oik, etc. His testament shows an anxious

' This refers to his gr.andjon nu.\ lieir, a^ '' Testament and Inventory, 2ath Deif-inlior

his $on, James, the yniuig chief of the .John- 15G2, Annaudale Peerage, Minutes of Evi-

5tnn..s, iireileceased him in 1552. dencc, If^TO, pp. 47-49.
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l>i'.'vision for lii^s sfus ffiul d,m!^lilcrs,.aii(l diflVrpiit lands avo left to tlie S'''ii>j

and special pravisioiis are made rccrarding the marrying of the' dauglitci's.^

Jolm Jolmstone of ttehnstoiie was twice married. His first, wife was

Elizabeth .Tardine." By liei he had tv/e sons, and apparently one diuighter.

She died in the nionlli of iKceniijcr 15li, and an inveutoiy of lier effects

was given iip by her sun llobort, and eoiirirn:r>d "20:11 Xo\-uniber l.'iSO.^

Johnstone married, secondly, Xicholas or Isicuhi Douglas, daughter of Janics

Douglas of Drumlanrig. A charter was granted to her in February lolo by

James Johnstone, younger of Johnstone, with consi'rjt of his father, as his

tutor, and for a sum of money paid, conveying the lands of Juhnstoneliolm

and olliers to her in liferent, \\hile she was still uiiinariied.^

The date of the marriage car, be approximately fixed. On the 2Gth of

August John Johnstone of Johnstone received from Mary Queen of Scots a

charter of the 5 merkland in Burwanis, 2 merldand in Coittis, 2 nierldand in

Brigend, 1 merkland in Ker, 2 merkland in Cragylands, 3 merkland in

Tassyi-sholme, 30 shilling land in Over Mur(pdiat, and 1 merkland in Druni-

creif, all resigned by Ninian Graham of Thornick.^ On the i-esignalion of

.rohn Johnstone another crown charter was granted to him and Xicolas

])ouglas, his spouse, in conjunct fee, and the heirs-male of the marriage;

whom failing, the nearest heiis-ruale of the said John whomsoever.'' The

grant was made on the 20th of October 1550, and was followed by a similar

grant on the 29th October. The marriage appears therefore to have taken

place shortly before the 20th of October in that ye;ir. As already indicated,

tliey had issue, three daughters, and apparently two sons, and Xicola Douglas

' It a]iiicar3 tliat ou 2StU June 157(3, " Eiizaljcth Junl.ine, L.-iily JolniestouD," as

Nicolas Douglas, as relict and executrix of she was stylnl, wa.s of tl)e oUl burJer house

her liwsb.aiitl, sued Johu Jobnstoue, his cliiust of her surii.imc.

si>n, for iutromittin^ v.itU the ]iersonal eflV-cts ^ Aiiuamlalcreerago, Mirutcs of EviJtnce,

of her late husbaiitl. [Miiiute.=i of Evkleiice ISTii, pp. G7-00.

ill Annaiidale I'ctrage, 1S7C, p. 44.] * Ihid. pp. 43.

•^ No writs in the Cliarter-chost^ of tlK' '^ Rcgistium M;igiu f'i-iUi, vol. iv. No. 503.

Johustoue or Jaidiii'' fauiilies .show tb:it thi.s '' lOii'. Xos. 533, 531.
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fc;iir\ ivcd iicr liusbai'iil, and acted as jiis^exocutrix. She was still alive in

1&7G, wlicu au- order for summoning witucsscs was- issued iii- lier favour ia

an aclion at her instance against t]j,e youlliful cliief of Jolnistonc for spoliation,'

John Johnstone of Johnstone had issue four sons and three diuighters.

1. Jarnes Johnstono, who prsdfccascd his father. Of him a brief nuticc

follows.

2. liobort Johnstone, second son by the firsb marriage. He received from his

father the lands of Uaccleuch, situated in Avondale or Evandale, wliere

the ruins of the former house of Raeclcuch arc conspicuous near the

water of Evan. T>j the same deed this lloberfc Johnstone was provided

to the parsonage of Lochmaben. In 1505 he and his brother John had

a remission for an alleged attack on another Johnstone. In 15S0 lie

gave u]i an inventory of efTccts belonging to his mother, Elizabeth

Jardinc, and v.-as confirmed her executor-dative. He married Marion.

Maxwell, who was styled "Lady Garnesalloch, elder,"—and in 1571

they received a charter from Kobert Douglas, provost of Lincluden, of

the lands of Ernemynie, in the barony of Crossmichael and stewartry of

Kirkcudbright. These lands had been left by Eobert Johnstone's grand-

father, James Johnstone of Johnstone, to his son Simon Johnstone, who

in lo-tG resigned them and otliers in favour of his brother John John-

stone of Johnstone. Kobert Johnstone of Eaecleuch died at Carnsalloch,

where he resided, on 10th ISfay 1592. He Avas survived by his wife,

who died on or after the .31st October IGOl, when she made her testa-

ment, and inventorj' of licr goods to her son Eobert. He left issue a son,

Hubert Johnstone, who succeeded him, and another son named i\[ungo,

with, apparently, other cluklren who are not. named, perhaps only

daughters.-

Eobert Johnstone, the second of Enecleueh, died ; bout 1G!37, leaving

three sons, Eobert, William, and Alexander, and a daughter, Elizabeth,

wife of James Grierson. The sons died before 1G5G, the two younger

without issue, and the eldest, Eobert Johnstone of .Stapleton, succeeded

only by a daughter, Mary Johnstone. Mungo Johnstone above-named

liad a son, Eobert, who died vrithout issue about 1G30.

' .-Vnn.anJale I'teiage, Minutes of Kvidciicc, Mimiti-S of Evielciico, 1S7G, [iji. 05-00, "--7^.

lS7ti, ]>. 4 I. Ilnuci t Jiibiistoiic h.iil also a iiatiir.il i.laM^litt.-r

- I'apers ijiiuttd in AimancLile Tcciagc, named Catlicriuc .Jobiisloiie ; Ibid.
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3. JmHii Johnitouo, el'lost. son >>y tlie scconJ uianiage. lie li.nl a cli-irtt^r in

loDJ of p.u't of the churclilaiuls of iloilat, Kirkp;itrick-jnsta, ami Diyft'S-

da'e. Ife was executed on 23d September 1G03 for murJi-r and other

criiaes. II-:: left a son, James, wUo was restored in 1G30 to liis father's

forfeited possessions, and was known as James Johnstone of Xeiss,

whieJi is a small property in MofTatdale. He died without issue.

4. James Johnstone, known as Captain James Johnstone of Lochhoiise, near

Jloffat. He held t!ic lands of Thmnick, Pocoruell, and various others.

He died between 1G21 and 1C32. He left no lawful issue, but he had

an illegitimate son, James Johnstone of Corehead. James Johnstone of

Keiss, son of his brother, was retoured his lawful heir in February I(J3i.^

The daughters of tliis chief were

1. Dorothea, eldest daughter of the second marriage. She is said to have

Diarried John Maitland of Auchingasse!, iu the county of Dumfries.

2. Jlargaret, second daughter of second marriage. She niarried in 1.50G,

Christopher, sou of Edviard ]r\ii!g of iJonshaw, in the county of

Dumfries.

3. Elizabeth or Bessie, mentioned V)'Ith hor two sisters in their father's w ill in

15G2, but her later history has not been ascertained.-

XIII.—J.VMES JOilXbTO.VE, YOU.XGtR OF JOHXSTON K.

M.VP.G.AKET HaMII.TOX (S.\.MUEL3T0X) KIS WIFE.

1539-1550.

This lueinber of the family of Joliu:,tnne, who never succeeded to tjie

e.state, althougli he carried on the line of descent, was tlie eldest suu of

John Johnstone o. Joiir.stone by his first wife, Elizabeth Jardir^e. There is no

certainty as to tlie date of his birtli, but there is evidence that it occurred

' .Ii>hn Johustoae of Jobustone bal al.,) - Joha Johcstone of Johnstone hail alfo a

two natural sons— (1) James Jobustune, who, natural daughter named Margaret by " Gelia

on Jst Sopttmbcr lo-lO, rtceived a cri.MU Ewart." She was, on '2-d February 1530-

chartcr of the lands of Hardjraif; aad ,2) 31, while stiU a child, contracted in Diarriage

David -Tohnjti'ne, who is mentioned several tu Xini.->n Grah.am, son of Robert Grah.-.'ji of

tiin"s in conneetion with his father, but whose Tb"rniok. She died before 1.54o. [Ori^jTual

further history ha? not been ascertained. coatract in Aanaiidak Chartcr-ohest
]
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jiteviou< to 3l5t OL'tober l.iGO. On ti'-it d;.le Lis undo, Ad-.ua Joliastvuc of

Conio, granted to Liin by charter, thfi-oiii named as his beloved kiusiuari, J anies

Johnstone, Ir.vfiil son and opparenf lit-ir of his dearest bvolhev Jolui Johnstone

of that ilk, the lar.ds of liriskno an.d "Whitijoastlo, in the parish of Corrie,

and ste-i\ari:rr of Anuandule. The lands, whicii formerly belonged to iiobert.

Corbet of ILirdgrave, and were resigned by him, were valued at thirteen

ir.orks Scots yearly, and were to ho htld bleach of the gia);ter for one silver

jic-nny pa'^'uble, if asked, in the parish ch\irch of Corrio on the feasl of the

Nativity yearly.'^

The next notice of the youthful heir of Johnstone is en 2d Jlarch 1342-3

in the crov.'u charter creeling the lands of Johnstone into a barony, where he

is designated as son and apparent heir of John Johnstone of Johnstone. Or;

the same date as the charl'.r, Queen ^fary, in accordance with a practice then

cnstomary, issued letters-patent under the quarter seal, appointir.g Sir James

Kirkcaldy of Grange, her treasurer, 'J'iionio.s Johnstone and John Johnstone

in Pocorner, to act for a year as attorneys for James Johnstone, sou and

heir-apparent of John Johnstone of that ilk, in all his business arid law plcas.-

The young heir of Johnstone granted to Nicola Douglas, daughter of

James Pouglas of Drumlanrig, in liferent, the lands of Johnstoneholni

Kyrswood, Bennetlaw, and Kerse, in the stewaicry of Anuandale.''

The references to this youthful chief are scanty and brief. A contract

of marriage was made at Dumfries, 1st Angust 1551, between John llandlton,

archbisl'.op of St. Andrev.'s, on behalf of Jean Johnstone, "daughter to James

J lionstoun, young laird of Jhonstoun," and ^fargar^t Hamilton his spouse [niece

of the archbishop] on the one part, and Jlicliael, Lord Carlyle, on behalf of

William Carlyle, his eldest son and apparent heir. The contract narrates

that the archbishop had obtained a remission to Lord Carlyle for assistance

' Charter, dated at Durabarton, Stat in AananJale Charter- chest.

0.-t'^l/<:r 1.030. Aanandale Tit rage MiuDte.5 ^ Kcgistruia JLiL'ui SigilH, vul. iii. No.

of Evi.Ie:!Ce(lS>l), pp. 117-J-3. 3070, litb February 15-14-.5 ; vol. iv. No.

= Ori^iiiU wiit, d.Ut.d id Marcli l.}4i:-3, 1-tll, Stk .January 1502-3.





l\iv JAMi;:s .Joii-N".sT<.>N!:. Vnr.N^:i:i; of jonxr^T.jNi;, \:

given to tlic Fnglijli and surrciu'oriiig to tlieiu "ni.s place of T.;it.br,v\vaM,

and aho an iuft-ftiacnt to "William Cnrlyle of all Lis I'atlier's lands except

the conjunct fee of Pai.io Jouet Cliarteris, spouse of Lord Cailyli.', for which

Lord Cailyle vas obliged to pa\- the aix-l\bisliop ISOU uieiks Scvt.*, which

smu ho now discharges to Lord Curly le. His lordship engages to cause his sou

Willii'm to marry Jean John^tono at her perfect age, or if she should chance

t'^ die, any other daughter of the same parents. Lord Carlyle also engaged

to iuFeft Jean Johnstone presently in his Lands of Petiuanc iu Lanarkshire

under redemption ; and tlie arL-hbishop promised to maiiitain Lord Carlyle

in all his lawful actions.^ From the terms of this v.-ril it is nt>t absolutely

certain whether James Johnstone, younger of .3uhas;i)ue, were ti>en deceased

or not, but if not then dead, he died shortly after.

Ho married Margaret Hamilton, daughter of John Harnillou of Samueh

stoit, natural brother of the Ecgev.t Arrau.- They had issue one son and

one daughter.

L John Jolnistone, who succecdod his grandfather of the same name in the

year 1.5G7, and of whom a memoir follows.

I. Jean, contracted in Eiarriago to Williain, eldest son of Michael, Lord

Carlyle. William died in IC' 7 2, leaving i^ue one daughter, Elizabeth,

who afterwards married Sir James Douglas of Parkhead. Jean John-

stone, Lady Carlyle, survived her husband, and was still liferentrix of

the lands of Keliiead in 1577.-'

1 Anii.-.u'l.i'.e Peerag-.;Miti';tes of Evidouco ' Two daiigliters are sometinios o'signcd

(1S70), Hh 4.5, 40. by genealogists to this James Johnstone,

M.irgaret luarriod to Sir Rolx-rt Dougl.is of

' In May l.^.ji! she marriiJ, secondly, Pavivl Cosehogill, and Jean, iiiariied to William

Douglas of Cockbnrusiiatli, sou of .Sir Ge^iK'o Livingstone of Jerviawood. There was a

IV-uglr.s of rittcodrlcLli, and titular sevoi^th Xichola Johiistoue, -nife of ilobert Douglas

Karl of Angus ; aud after his death in June of CoscliogiU in lo'o [[legi.3trum Magni
l-5.")7 she married, thirdly, Sir Patrick White- Sigilli, vol. iv. No. 21-i5], but it is not stated

Liw of that ilk, who 'lied before 1j71. who she iras.





Ixv

Sf.con!,! JoH\>ni:iNF; Wai:L'1:\ or Wk'-t Marches.

XTV.—SiK John Ji:iI[N"stoxe ok Johns iuXe, Knioiit.

Mafgaket Scott (I'.rcci.Krcii) ni.s Wife.

i:.G7-lo87.

CHAViKl; FIH.ST.

Agrocm>>nt with Nicola Douglas, 1560—Joins Queen Mary's Party—Suricnders to Murray
— liecoiiies Surety for LU Clan—It iM to ^r.^rpetli

—

LtJ Scrape's Iiwasi.su of the West
M;irche3—Sliikes his peace with the Eirl of Lennox— Marries Maig^a'tt Scott of

Biiccleuch.

The first notice of this chief of John.stoiie. is in 1553, in a letter of gift

by Queen Mary granting to John llainiltou, arclibishop of St. Andrews, the

ninrriage of Johnstone, son and hciv to the late James Johnstone, with

the profits of the marriage of him or any other hoir.^ The ward anvl non-entry

duties of the lands were also conferred upon the arehbisliop until the entry

of the lieir, who must have been very yonng. He was still apparently a

minor in November 1.5G9 ^^•]len he and his curators entered into an agrcc-

Jiieiit with Nicola Donglas, widov,- of his grandfather, to pay her live

hundred merks Scots for her intere.st in her juiuture lands of Joluistoneln'ilra

and otlicrs. He then leased frum her the same lands for a term of nine

years at a rental of two hnndrod pounds Scots yearly. After that date she

was to have the u=e of her house of I.ochl'.nuso \.hieh Johnstone was bound

to maintain duiing his occupancy. In addition the lady stipulated that litr

house, woods, and private grounds s^iould after the lease expired, be left " iu

als gude es'tait as tha ar now," and that Johnstone should not place "clannis

U'lV broikin men" in tlio lands, "and in speciull nano of the surname

of Jolmesioun " nor any others above the rank of yeomen or simple

labourers of the ground, nor yet clans of the country, lest she or her chililren

' Gift, dritf-t 6th .July 1 j.53 ; AiiratuUle Peerage Minutes of KviJcnce, %-ol. ii. p. 1 1 10.

VOL. I. 1
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should reC'.'ivo lii.jir laud:- in worse coriditioii ti.,\n tuey were at h'T

husband's death. It %va? also provided tliat he should piosent Jolin

Johnsti-'!it', his uiiclc, sou of Xicola Douglas, to tlie par^otiage of Johnstone,

and shoiihl out of tiie funds of the benefice niaintaiu the presentee at " the

scolis " until tlic age of foiu'teon, and p?y hinr j'early tlierer.fter tlic sum of

forty merles.^

But altlioiigh the young chief's curators are referred to in- t!io above writ,

he soenis to have acted independently. In May of the previous year one of

his clansmen, John Johnstone in Glenkill, renounced hi his favour the lands

of Arniyunio, in tlie stev.artry of Kirkcudbright, with the lands of Kinnel-

head and llolnischaw in Annandale, to be occupied by hiui, vrithout

conditions.^ Also a few months before the contract recited, we find hiui

entering into transactions independent of iiis curators. Thus in August 15G9,

his uncle, John Johnstone, a son of hi^ grandfather, resigned into his hands

the lands of Upper Cogrie, iu Kirkpatiiek-juxta, v.diile the oili'.r in his own

name transferred to his uncle the mains of Moffat.^

This chief nlso acted independently as head of his chin, and as th.e person

responsible to the govcvmHCnt for ihe goud belia\ iuur of tiie district. He

appeal's, no doubt because of his coiinectieii with the Ilaniiltons, to have

supported the claims of Queen ilary after her escape from Lochlevcn. It is

not certain that he was present at tiie l.iattle of Langside, but after the defeat

of the queen's party there, the Ptegent ]\lurr:iy, with a considerable force,

marched into Dumfriesshire, and compelled the submission of the barons in

that neighbourhood. Among others thus dealt witli was Johnstone, who

submitted, and also surrendered his houses of Lochwood and Lochhousc'

After this he remained outwardly in obedience to the new government,

although his allegiance, as will be seen, was not very steadfast.

' Contract, dated 25th Kovemljer 1369 ;
AnnanJalo Charter-chEst.

AnoandaU Pcsrage Miuutos of Evulcnce, ^ Original, dattd l.'Uli August ISOO, ihiJ.

IS-ll, pp. 1173-1175. • Historical Mc-mniri; of the Eiiga of Mary
- Oii^iual re^i^-uatiou, 30th May 150S, in Qiieec yf.Scots, -ibbotilerd Club, 1S3G, p. 100.
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In Ai'.gii.-t lOCO he received fioiu variuiis porsons of tlie u.aue of l>;itie

or P.cattie an obligation to suivcuder thenj.sclve-s to waid in the stone house

of the I.ochwood on forty-eight hours' warnin;:, there to remain until tliey

could he entered with tlie government a.-- pledges.'^ A few niontbi huer

tliey are named among other sureties consigned for safe keeping to the

castle of St. Andrews.- This was after the proceedings of the courts held

(>n- tv.-o diiys, first at Castleniilk, and aftervrauU at DiinifricB, by the Regent

^[l^ray in per.son. Johnstone was in attendmce, and is constantly re-

ferred to as security that various members of his c]:ui should not escape

from justice. Thus at the camp by the water of ^lilk on 'Jotli October,

lie became security for John Johnstone of llowgill, who v.as a pledge

'•' fur all that ar cum of the anld gang of AV'amfray." Otiicrs for whom

he uudertoolc responsibility were John Johristone in Tundergarth, David

Johnstone of Staywood, John Johnstone of the Qnais, Gilbert Johnstone of

Fairholme, James Johnstone, called James with the T'oaid, for "the ha:il

gang of the lianhis," the laird of Corrie, ami ,ToLn Juhu .lone " the chepmau's
"

eldest son. He further promised to bring some of " the priucipaliis of the

gang of Willeis of ^Yarnfra" to l)anif]ies to meet the regent there.^ Thus

" the lads of AYamphray " were even then a turbulent race.

Tor most of the above persons, and ethers of less importance, Johnstone

became liable in sums of money, two thousand merks being a frequent

penalty. In one case, however, the responsibilty was more serious. He
obliged himself lo make the laird of Corrie (James Johnstoiie, a cousin of his

own) become security to the ivgcnt for certain Irvings who lived on his

lamls. • But if the regent was not content with the satisfaction oflered, in

that case' Johnstone was to " burnc thame, and put thame and hald thame

fnith of the cuntre, under the pane of t\va thousand merks." Tlierc is,

however, no evidence that this punisbment was inflicted.

' OMiijaticn, datca at LoL-hwooil 5th Auijuat 15C'.^, in An i.'in<I:i'.e Ch.irter-chest.

' Rcjnster o£ the Pri\-y CcuQci], vol. ii. j). 5"2. ' Ibi.l. pp. 47-50.
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It was ill the Jaiiiu',1} fullowiiig tlie.su {irocceiliii^s tlm* the I'egeut

Miirniy was aosassiuateJ by Haniiltoii of BolliUfllliaiv^'h. at Liulilhgow.i

llis death was a tiiuniph to tlic party which favoured Queen ^fary, and they

at once took nioabLUVs whiLh jilun.^ed the country into civil war. Tliey also

showed tlicir displeasure at the iulerferencc of the English queen in Scottish

afTtiirs, hy joining witii rebels against lier authority, while constant and

destructive raids were made ovcr tlic English boiiler. In these commotions

of the period we find Sir Johii Johnstone playing a considerable part. Even

before the death of JIurray, his sympathies continued with Queen Mary, and

he is mentioned, along with Lord liome, the lairds of Buccleuch, Fernyhirst,

and others, as a sujipoiter of the conspiracy against Qiucen Elizabeth, headed

by the Eurls of Xorfhundjerland and "Westmoreland. In the beginning of

January 1570 Sir Johii Forster wrote to the Earl of Susse.x, intimating that

W'fslmoreliuid was in Scotland, and that he and vaiious other fugitives were

sheltered by Ker of Fernyhirst and otlicrs. He adds that "if tiiey hear of

any force of England to pursue them, tlicy purpose to take the sea at Fast

Cast.le, or the AVest Marches by helji of the laird of Johnstone." ^ This

attitude, hov.'ever, was suddenly abandoned for a more active policy, and on

the morning after the regeiit's death the Ivul of Westmoreland, v^ith his

allies, the lairds of lluecleuch and Fernyhirst, and Johnstone, invaded

England %\ith three hundred horsemen, destroying the country as far as

^lorpeth.^ This raid is said to have been conducted with special cruelty,

for v^b!eh, ho'.ve\'er, not the Scots, bvit the rebel English were held re-

sponsible. A few weeks later another rebellion took place in the northern

counties of England, headed by Leonard Dacre, a younger son of Lord Dacre

of Gilleslar.d, but it was quickly defeated, and Dacre and his biother were

' The musket vvitL which the regent was - Caleiu!.''.r of State Paper-s, AilJenda,

shot long reuiaiiieJ Id the fanaly of Gener;il l.iljU-loTy, Lfttor 7th Jauuary l.)70.

Il;imilt'jn of Ot'iiistou The general jiresenttd ^ Calendar of St.ite r.iper.s. Foreign, Lrt-

tlic wt;i[j.)n to A]>,-.\aniler, Duke of Haniiltca, ttis, Lord Hunsd<jn tc Queen Elizabeth, 30th
auJ it is still preserved at Hamilton Palace. December 1009. Tho .Same, 3 Ut January 1570.





KE:>IST.S LOKD SCROI'K's IXVASION, 1570. Ixi.v

forced to tal;e refuge in Scotland, wliore it is not impiobalile tlicy were

sheltered by Johnstone.

These raids and rebclliuus provoked retaliation on the part of the English

government, and the Earl of Su.=.sex, in the following xVi^ril, laid \va.^te Teviot-

dale and the country of Lnecleuch, and Ker of I'evnjhirst. A similar

invasion of the west borders took place a (ew v.'ccks later under Lord

Scrope, who advanced to Dumfiies and destroyed the lands of Lord

llerrics and others. Jolinslone was also a sufferer by this raid, ^^hicll he

assisted in ie[ielliiig. It was the result of a suggestion by the }L!avl of

Jl^prton, addressed to the English ambassador Eandolph, that the Lords

}Ierries and ilaxwell, and Johnstone, who threatened to come to Edinburgh,

might be forced to stay at lionie, if they were tlireatened by Lord

Scroiie.' Lord Kenies in his Memoirs states tliat he and Johnstone effec-

tually resisted Scrope's inroad by opposing him with tlicir horsemen, while

the country people drove their cattle to the moors. Sero^ic it is said retired,

fearing distress in his army, but did a good deal of mischief in his retreat.^

The raid, however, was effectual in its desired result, which was to prevent

the souilieri! barons coming to the assistance of the Hamilton.?, whose

country v.'as then being laid waste by the Earl of Lennox, with an English

force under tlie leadership of the Marslial of Lerwick. Besides Lord Scrope's

invasion, the west borders of Scotland were in Augu.st L570 again subjected

to destruction by a force under tlic Earl of Sussex, which, however, was

.specially directed against the Maxwells rather than the Johnstones.^

These events may have influenced Johnstone in .seeking to make

terms witl\ the government, Lennox having been elected regent on the

12th July 1570. He also had some dispute with Lord Herries at this

' CalfU.lar of State Papers, Foreign, Mor- Queen of Scots. Abbotsford Club, lS:i6,

toil to llan.lolpl,, i:.5th April loTU ; Lord p. 1:17.

Scrope, 9Ui May 1570. 3 Diun.al of Oeourrents in ScotLiml, 1 jKJ-
- Historical .Mc:i:r.irs of the Reign of .Mary lolo, pp. ISl, 18-3.
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time, probably nboul tlio kt'opiiig of onlor in tlie t]i-<tricl,^ aiiJ tliis may like-

wise have inclinoJ liim to subnii-:-.ioii. In any case \vo hum tbat'Jie, with his

fovmer allies r.nccleuch Pii.l Ten yhirst, travelled to Ivliulmrgli )"ii September

luTO to arrange with the now regent. The teiuis prescribed to him as the

cuuditioiis upon which he might receive the king's favour are still preserved,

and may be briefly stated. Pirst, he was to swear allegiance to King James

as his only sovereign, and to obey the Earl of Lennox as regent ;^ secor.d,

the laird becomes obliged to preserve the peace between luiglarid and Scot-

hmd, and to be answerable therefor in all time coming; third, he shall

undeilie the Ium- for all oflcnces committed against the peace of the two

kingdoms, and for resetting English fugitives ; fourth, he is to bo responsible

for his clan ; and fifth, lie is to enter six por.sons as pledges for his good

behaviour.- The first inter^•)ew with the regent was not satisfactory, as Ihc

parties sep:uated " unag'greit," but it seems proljable Sir John Johnstone

was afterwards received to favour, although he does not appear with any

promiaence iu public affairs for a year or two later. He was, hov.'ever,

engaged iu transactions with his own clan arid in private affairs. Thus, in

April 1571, 'J'liomas Johnstone in Einglaud, and six other Johustoncs,

acknov.Iedged that they had "borrowit" froiu Johnstone, their "cheif and

maister," certain persons of the name of Johnstone, who were his "presoneris

and cai)tiuis," that they may be at " fredum and liberte." The borrowers then

bound themselves in strict terms to restore the ^irisoners, on forty-eight hours'

notice, \i-ithin the tower of Eochwood, to be entered with th -^ government, and

that under a penalty of £1000 Scots to be paid for each person.^ A few

weeks later Thomas Johnstone of Craigaburn, John Johnstone, his son, and

othei'S, bound themselves in manrent service to their chief in the usual terms.'

' Caleiular of State Pajjers, Foreigu, 2J iu Scotland, p. ISS.

July 1570, Lord Scrope writes rtferring to •• Origlual obligation, Loehv. ocd, 1st April

Uii'sensioDS bttuecn Johustonc ami Herries. 1571, in Annaudale Cbarter-cliest.

- Copy of Conditions [no date] iu Annan- * Original, dated at Bran.\holme, ?'J;h

dale Charter-chest ; Diurnal of Ocourrents June 1571, ihid.
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TliG bond of inamoul is siijiied at Ih-auxlioline, the lesiJeiioe of Sir

"WaUcr Scot' of I'.uceleucli, where Jolinstoue was apparently on n visit. lie

iiKirried Margaret Scott, tho sister of Sir Vralrer, and the marriage contraut,

which was a jioot-iuiptial one, was dated in \biJS, Johii&toiie heiiig then still

a minor. The date when the marriage actually took place is not certain, hut

llio noccs.sary steps to secure the lady in her jointure were evidently

!irr;'.ngod on the occasion of the visit to lUanxlioliDc in Ai'vil. A few iiiontlis

later, on -1th Xovendjer 1571. Sir John Johnstone ohtained a crown precept

for infefting him in his hinds, as nearest and lawful heir of his father, the

Lite James Jolinstoue, and in the fuUowing Jaiiuary he received sasine, v.lu-ii

\:>.- immediately granted to his Nvife, ^largaret Scutl, a liferent right over liis

vihole lands and piossessions. 3'hese included the lands of Johnstone, Kirk-

pat rick, including Dowskellie or Duuskellie, and Cawartsholm, "Wamphray,

robudy or rolmoody, and Hardgray, and others, with the oflice of " eorunaloi
"

^^illlin the bounds of Armaudale. Sasine was given at the manor-[ilace of

Johnstone, commonly called the l.ochwood.^

CHAPTF.l; SECOND.

I'....i;ls witli Kiliots, AVeirs, antl Gruli.U];^—Mort"n -li.-its tho Borders—Tiilces i.lc.Igi ;=

—

(.j'.i.irrel hr„'iii.'. v-ith LorJ Maxv.cH—Tut in Avjid 1675—Boiul to .Joliiutonc l>y the d.ui

—DL-fencU llobcrt Scott of Tl'irlstaiie.

After tliis little is recorded of the owner of Johnstoue, except in connec-

tion with the government of )iis district. The heads of tl e border clan of

Elliot, ^loherl Elliot of Picidheuch, ^Martin Elliot of Braidlie, and others,

in Uecemher 1572, entered into a Loud with him to restore to his

custody when rec[uircd one of their number, John Elliot "of the Steill,"

who had been taken prisoner by Johnstone. IIe_ was then staying at

' S.a:-ine, dated Stii Janu.iry 1571-2, p.ir- to Marj,'.irot Scott, Stli January 1571-2, con-

r.itirig precipt, dated at Leitli, 4tli Xovemlier firuitd 10th March 1573. Kegistnim M.-vgni

l."'7I,in Anunndalo Chartor-chc-st. Charter Sigilli, vol. iv. No. 212G.
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]!i;inxholuic, tliC lesideiicc of liis biother-in-law, in close pi-oxiiuity to

Lraidlie, and the Elliots nppeav to have talsoii advantage of this to suhniit

avraugenieuts for their clansnjan. They wished to "borrow" him, or obtain

Ills freedom, on a pledge being given for h.is return to custody at Lochwood, if

he-and his friends cannot agree on the matters in dispute between then and

the Johnstoncs before the ensuing term of Candlemas. ]]oth parties give

assurance of safet} to the goods an.d friends of tliC otlier during tiic inter-

vening period.!

A few months later another question of a similar character was discussed

by KoLert Johnstone, uncle of Johnstone, and v.dio acted on his behalf, the

other parties being James Weir of I'.lackwood and his son James, John

Bannatyne of Corehouse, and Vrilliam "Weir of Stonebyres. The stoiy is told

by a notary, and we learn that Johnstone began tlic interview, which took

jilace at Clydesholm near Lanark, by desiiing to know whether he might

understand that the bond of kindness formerly made between him and his

friends on one side, and the Weirs and their friends on the other side, stood

according to its terms. He then desired tiie ^Yeirs to deliver up to him four

men of the Johnstones, wh.oni, with tlieir armour, horses, and gear, they had

taken captive. lie further oftered to refer the matter to the opinion of four

friends of the laird of Blackwood, duly sworn, and to abide by their decision,

as v.hen the men were taken "there was na niannis geir fundyn with thame,

bot [they were] in ane common ostollar iiowse, bcleving na ewill quhair

throw thai suld be trublit." If, however, the "Weiis and their friends refused

to entertain the offer now made, Johnstone's envoy repudiated his portion of

the bond of kindness, which he alleged they had broken by their withholding

liio friends and servants without cause and without commission from the

government.^ The result of this meeting is not recorded.

The Eegent Morton, in the same month of February 1.573, is.sued to John-

' Oiiginal bond, d.iteil at r.ranxliolrap, 13tb U'Cemtier 157-, in Annand.ile Cbart'jr-cliest.

- Oiiginal writ, 1st Fcbriinry 157--3, in AnnanJ.ile Chartf;r-cl:est.
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stone aiul Jlobeit his uncle, leclov oi Loolmiaben, a pioccpt of roiuis-ion [..r

Uieir apj'ocivaiice in arms ai^uiiist the king's j>arty at tlit battle of I.an^siilc,

in May loGS, but it does not appear tliat the Johnstones veie present. ^ In

May of tlic same year we find the chief acting for himself ami "fur his

surname of Jolmstonis and tlieir jervandi.s," on tlie one part, entering into

an agreement with Fergus Graliauro of the !\Iote, I'nbert Grahame of the

Fauld, and a nuuiber of otlicr Grahames (exchidiiig liichard Grahame of

Xetherby, liis party and servants), v.ith a. fe\i' ]r^illg.s and Stories, on the

other part, in relation to the slaughter of Archibald Johnstone of M)rehead.

The paitics bound themselves to accept the decree-arbitral to be jironounccd

by twelve arbiters, six men chosen on either side, who were to meet at

Craikhauch a few days after the date of the agreement. 'J'here the opposing

parties were also to convene and present their resiiective claims for con-

sideration, pledging themselves to abide by the di.eisii")n. This agreement

was made and signed by Johnstone and the other paiLles at Craikhauch, in

presence of Sir "Walter Scott of Branxholme, John Churteiis of Amisfield,

and others.- A postscript to the agreemeiit contains a clause bj' which

certain Armstrongs also bind thtmselves to submit to the decision of the

twelve arbiters "anent tlieir being vpoun the feild uith their fieyndi.s the

tymo" that certain Johnslones "gat ony skayth."

Another aspect of the relations in wl;ic!i the chief st(jod to tlie mendjer^

of his cJan is afibrded by a bond of maintenance which he. granted in July

1573 to John Johnstone in the Greenhill, who had beco ue his "num and

servaud in all tymcs cumin, leJelie and treulie tonmk" him faithful service

on horse or on foot. In return Johnstone boupid himself to fortify, nuiintain,

' Origin.ll reijiission, in AmiL'.iiilalo Charter- patrick bind tUomselves to fullil .ill tlieir

ch«st. "spcikiu" with the laird of Bucclnieh au.l

' Original, dated Craikhauc-h, Uth Ma^' laird of Johnstone ou " C'raikmoir" at tlicir

157.3, iu Annandale Charter-che.st. Theru i.s l.ist mcctitig, and also to keep the time and
also a writ, without date, in which B'ergus ])Iace appoiuttJ on receiving wariiinjr and dii-;

Cr-ihanie of the Mote and Edward Kirk- Sfciirity [(>r!i;in.il, iiii/.].

VOL. I. K
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sn]i[»ly, ni;d '• deluiit " his " mail " nciai list al! nieii liaviiig comjilaint against

liiin "as ono faitlifiiil maister audit to dobait bis trcw seiuand," iu all bis

possessions. In particular lie promised to secure his man in the heritable

right of tlic six merle laud of Eatolc or l^eattock, in "the kindnes" of a

two and a lialf uierks land in Gieonliill and a itierk land in Kirkpalrick',

oecujiied by the Tails, wbich were heKl fioni bini as oxerdcird.^

In June of the fuUowing year, laTt, Jobnstouc xvas suinmoned to answer

to the govcninient for certain borderers, who had been held in ward as

pledges for their kinsmen, and who had escaped from custody. In the

autuuiii of loTS, tlie IJegent ]Morlon ha\ing, by the fall of tlie castle of

Edinburgh, and the duatli of Kirkcaldy of Grange, obtained a coniplcie

tiiumph over tlie party of Queen ifaiy in Scotland, and secured a com-

parative ptace, led a large forcf to the Uorders, and coinpolled the marauders

Ihere to resjiect the law. Numerous jdodges were exacted for oliedience,

v.lio were distriluiled in various strongholds at a distance from their own

neighbourhoods, their custodiers being made responsible for their safe keep-

ing under heavy penalties. Besides this, those gentlemen or noblemen in

whose teriilories the pledges n.-sided were also held responsible, and among

sucli Johnstone took a prominent place, being accountable for no fewer tlian

si.v of the pledges. These had esjcaped from their respective ward.?, and

he and otlier sureties were summoned before the privy council to pay the

amount of the penalty, £2000 Scots for each person. Neither he nor his

co-cautioners answered the summons, and orders were given for the usual

legal projesses to be taken to obtain ihe fines.- A further demand fnr the

same sum wu.s also made against Johnstone at the same time because he had

fiiiled to enter John Johnstone of Graitnay, one of hi.s clan, witli the

Government, to answer for certain misdeeds.'

Similar questions again arose a few nion.tlis later, in Xovember l.")74, and

1 Or;gin,-xl I.. Mil, signed .it Lceluvv.o.l, 2.1 .July 1.57.'{, in .Vnnan.I.-ile Chniter-chest.

- lU-gisttr of Trivy CoTiU'.-i!, vol. ii. j/j'. 3i;7-370. • Ibid. p. 373.
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tlniugh at fin-it siylit they appear such as ai'O.-se in the oriliitavy course of

b'lnlor rule, tlicii- coiisequoiices were far-reaching, as it is at tliis time that tlie

bad feeling wliich had formerly existed between the chiefs and clans of John-

stone and Maxwell again began to show itself, to end, as will be s.icu, in bloody

tragedies to both families. The beginnings of the fend at this time arose ont

of the sympathy with marauders of certain Johnstones who were " fylit " or

accused for resetting fugitives from the English side of. ihe border. "Where

accusations were nuide against parlies on either side of the border, it was cu.s-

lomary for the English and Scottish wardens to meet on appointed days

called "days of trew " or truce, and decide the cases, either punishing the

olTonders or balancing the ofl'euces so as to secure justice to either nation.

On these days the offenders accused were bound to appear, or their cluefs

weic responsible, and if the latter failed to produce the culprits, the wardens

or tlie government were held accountable for compensation. Johnstone

had been requiivd by Juli!!, Lord ]^Iaxvi-ell, then v\-arLleii of the west

marches, to produce certain* Joliustones to answer to the charges against

them, arid so relieve the warden and the king of their respousibiliiies. John-

stone, however, in defiance of tlie well-known laws of the marches, had failed

in this duty, and Maxwell complained to the privy council of that, and^also

of tlie disobedience and non-compearance of Johnstone's friends and servants

before the king's courts of the stcvi-artry of Annandale.

Th''- privy council decided again.st Johnstone u})on both counts, declaring

that he ought to eiuer accused persons on tlie " days of trew," and also to

attend the stewartry courts, while they ordered Lord ]\raxwell to give safe-

con<luct to tlie servants in passing to and from tlicse courts. A secondary

question between the parties i-elatcd to tlie eating or destruction of certain

corn by the servants and horses of Johnstone on the one side, and by Lord

Maxwell's brother and his attendants on the other. The council ordered

v.-itncs<c5 to be produced, both parties giving security to produce any persons

complained against, while they allov>ed an ordinary civil action to be raised.
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JolmstoiHj liiinsolf appears to liave atteiidcd before tlie privy council, and

ill reply to its deei'jion.s lie promised (1) to enter before the council so niany

pledges of his frieiuls and serv.ints as had [;oiie home without leave
; (2) to

produce the ])ersoiis accused at the next " day of trew ;" and (3) to cause all

Ills friends in Annandalo not already plcdi^'ed to enter under jiledge to the

(government. Lord Maxwell, who was also present, tlien joined with Johnstone

iu an attempt at settling thf'ir difierences, hy each naming so nmny persons

from among their friends, who slioiild 7neet together and endeavour to com-

j'ose tlie C[uarrel. Meanwliile Loth jiarties promised to keep good rule iu the

district, and safo-conduet to and from the stewartry courts was secured to the

Jolnrstones.^

Besides the threatened Cjuarrel v.itli Lord Afaxwell, Johnstone at this time

got into difficulties with the regent and council, wlio ordered liim, to be placed

in ward until he presented certain reemberr, of his clan before them for

justice. lie ap)])arently remained in custody until the end of February

loT.'H, when the Earl of Glencairn and three others became securities for

him lo the amount of £10,000 Scots of penalty." Li the followijig year, John-

stone himself joined with Archibald, I'.arl of Angus, then lieutenant-general on

the borders, in a surety for the appearance of the same culprits.^ A year

later he aud Lord Maxwell again appeared on opposite sides in a question

before the council alfectiiig the warden's procedure. Lord ^Maxwell as v,-arden

had, on 31sL JJarch 1575, at a meeting at Gretnakiik, accused a servant of

Johnstone's in terns of a " bill " or complaint presented by an Englishman,

for the sum of £17 sterling. Johnstone took the part of liis servant, and com-

plained to the council of wrongful accusation. Lord Jfaxv-ell declared that

the alleged culprit, Jok Irving of the Steelhill, was rightly accused, aud offered

• Kegister of the Privy Couuci!, vol. ii. Setuii, Sir .lames Balfour nf rittendveich, aud
!>]>. 421--12.'J. Sir Jaiiu-s (.'ockburn of .Scialing.

- /.W. pp. -lil, 434. The S'lrctics were

\Vi!!iam, Lar! of Cllcncaiiii, Gci.rgc, Lord ^ llid. \\ 404.
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to pioiluce six witne.=sc3 to prove it. The case was adjourned Hint tlie.?e wit-

iies.ses might be pi-escnt, but uolliiiig furtln r appears on lecord.^

Tliese details of border inat^ers lupy .'i-em monotonous, but tliey are

intcresling, becau.se they illustrate, as far as legal documents can, the rest,-

less, turbulent life of those over whom Johnslonc had jurisdiction, and the

incessant conflict lliey waged with tlie autho)'itics. A more peaceful aspect

is sliown in a Vt^rit signed by him in December ].o77, vihile residing at

Cummcrtrces, near Annan. The " auld " tenants of the lands of Kelhead,

also in tluU neighbourhood, declare themselves "contentit to cum in his v>'i!l

and mabc him tliankfuU payment and dalyo seruice," \\ith multure, bear

[barley], and kain-fowls, and to pay their " enteres " between the date and New

Year's day next. John Johnstone in return bound himself to defend all

those tenants who entered with him and paiil their dues and service, the

oldigation to la.st during the life of his sislcr Jean Johnstone, %\'ho was life-

rent rix of the lauds.-

A similar peaceful strain ruris through another docutncnt dated some

mon.ths later, and joined in by tlie clan "that beris and lies the naynm

of Johnnstounis in speciall and in geuerall quha depeudis vpoun the lard of

Johnnsloun."^ They bind themselves, when any controversy aiises anrong

them about blood, goods, or lands, to refer the dispute to llobert Johnstone in

Carnsalloeli and eleven other Johnstoues "as ainiable freindis crpialio

cl'.osin be the rest and con.-ent of the nayme that hecht Joliun.stoun,"

Johnstone Idmself, " thair cheif and m.iister," acting as ovcsman. Every one

is to abide by the decision of these arbiters in any question, and if any one

fail to obey, the rest of the clan are to oppose him and punish liim as they

think expedient. If any of the arbiters themselves have any dispute it also

is to be submitted and decided upon like other questions, and this agreement

' Kpgislcr of Privy Council, vol. ii. p. ?.9.3. Charter-cbest. .Jean Johnstoijc was the

- Miitiir.l obligation signed by John Jobn- widow of William, Master of Carlylc, who
stnnf, 9th December 1.^77, in Anrand^ile died in I.")7'-.
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is to reinaii! in foi'ce for a year or longer, accordiug as the chief and Iiis

frieiuls iLink fit.'

] )uring the same year, 157S, Johnstone was also called on to deal with the

afiairs of persons in whom he was interested outside his clan. Thus he hound

hiuiself undt.r a penalty of .f 2000 to present hff'ore tlie piivy council a man

naiiied Ahi.xander Cavlile \\ ho had been imprisoned in irons for nearly six

luontlis hy Lord IMaxwell as warden.- Later, he apjieared before tliC council

on behalf of Liobert Scott, the young laird of Tliirlstane, to whom he was a

curator, to coni]jlain of depredations on the Thiilstane estate and mansion-

house. The culprit, Sym Scott of Wintorburgli, had not oidy "mastcrfullie"

attacked the house with armed men, but still held it by force. After some

delay and a clsai'ge being issued by the council to that effect, Sym Scott gave

up the house, or promised to do so, umler a penalty of .£500 Scots.^

Gii.\rri;i; xiUKi).

Di.'putes .i^out Wiii-Jfiislilp—Johnstone app'iiuted Warden, 1579—Feud 'uetwcen Julm-

stones and Ma.s.KoIls—Slaughter of JolmsLone of SiiiallgUls by ArinstroDgs—-Coiiipeusa-

tiou for his slaughter—Slaugliter of William Joliu.'ifone in Hayhili— Jolmstoiie deprived

of AVardenry, wliich vas bestOHcd again on Lord IMaxv.-ell, 15S1—luiprlsoninent and
execution of "James Douirlas, P'arl of Moiton—Johnstone ordered to vard north of

River Earn—Truce between Johnstone and Larl of Morton (Maxwell)—llaid of

Ifuthven—Johnstone again appointed Warden.

Tliere were several changes made in tlic government of the borders at tliis

time, and proposals made for their regulation, in which John Johnstone was

interested. Lord ]MaxwelI, who had been deprived of the oflice of warden, in

1577 raid again reinstated, was now in 1570 a second time dismissed, and his

uncle John ilaxwell, Lord ITerries, appointed in his place. Tievious to this,

AVilliam, Lord IJuthven, liad been acting as lieutenant-general on tlie

' Origin.-il, dated at the chapel of Din- Thomas Johnstone of Craigiehurn, Gilbert

ftoodie, 2d December lo7S, in Aunan(hi!e Julmstonc of Waiuphiay, and others.

Charter-chest. The names of the arl»itcrs - Keyistor of Piivy Council, vol. iii. p. 33-

were ptobert Johnstone in Ciirnsalloch, ^ /(,f,/, pp 3;i^ 72.
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border^, oud lirtJ sliowu a good deal uf energy iu the oflice. It was )io d^ulit

owing to his recouuiiendation that Lord lleiries prepared and presented to the

Council a report on the comlition of the borders and the best means by which

they niiglit be governed. Loid ^laxwell denounced tlie report as "pernicious

counsale," intended ratlier to be prejudieial to himself tlian for tlie common

good. The result of tlie debate on tlie subject in the council was the

aiiiiointment of Lord Herries as warden.

Tlie report by that noldeman was very favourable to Johnstone, which,

perhaps, was one reason v.hy it was unpalatable to ^laxwell. ],ord Herries

recommended that the warden of the west marches, which were most in

question, should make his fixed residence iu the ca-stle of Lochmaben, or iu

winter at Dumfries, and should hold the stewartry eourls weekh-. ]fe further

proposed tliat every landed man should present his ser\ants to that court

when required, no exemption to this rule being permitted. lie advised that

to assist the warden or steward there should be five or six of the v.'isest men

of the district as deputies, and of tliese two were to be Jolnistoncs " of the

wysest and rcssonabillest men that culd be foujid." 'Yo gi\'e John Johnstone

no occasion to think that the correction of his dependants was clone either

from greed or any kind of partialit}-, it was suggested as expedient that he

should liave one-half of the forfeited goods of such of his men as surreuiloed

under his bond to the law and were found guilty and executed. To this last

proposal, which he described as giving Johnstone occasion "to lyke weill of

his thevis' correct ioun,'' Lord ^raxwell strongly ol.ijocted, as he argued that if

Johnstone had tais reward of his disobedience, other barons might thereby

be encouraged to disobedience until they obtained the same advantage.^

The report also recommended that the landed men in the district should

keep garrisons and reside iu their ov,-n houses during any time of special

turbulence, giving every assistance in their power to the warden for the time.

It is not clear what effect was given to this and other suggestions in the

I Rtgister of Privy Council, vol. iii. pp. 77-S4.
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report. Tlieie was no ijimiediale result, ami op. the same day on v.liicli it

was considered we find Joliiistoue and others becoming sureties as on fornic-r

occasions f'.ir various borderers who had been in ward ar; pledges and were

now released.* lie also became surety for seveial TuiiibulLs and Scotts

that they would appear before the council and answer for slaugliter and

forcible seizing of lands.^ The I'elcase of the pledges referred to was thr,

result of an arrangement with the government in terms of an obligati')!! by a

number of Johnstones for whom tlie pledges were responsible. They declai'ed

that John Johnstone, their "cheif and maister," at their "special] desire and

fervent supplication," had f>ound liimself f.^r their common weal to the kir.g

and his lieutenant, and had pledged liis life, lands and hciitago, that they, and

every one of the surname, would be obedient to the laws. Ife iiad also faith-

fully promised to them to relieve tiieir pledges, then in the king's hand, and to

put them to liberty. In return they bind themselves and all their kin to assist

in searching fur and apjirchending any of their nundjer who should commit

any crime by which their master might incur liability, and to bring the culprit

to him to I'C punished as he thinks fit. Further, if tlie evil-doer cannot be

apprehended, they bind themselves to hum, hairy, and put liim out of the

country, and to satisfy the complainers.^

This bond ajipears to have been adhered to, and with good effect, if we may

judge from tlic fact thai during the next few months no charge against any

Johnstone occurs either in the records of the privy council or the justiciary

court. In August 1579 Lord Ilerries resigned the ofiice of warden; and as

Lord jMaxwell was at the time confined in Pdackness Castle, the chief of

Johnstone was appointed to tlie vacant post. The bounds assigned to him

were the west n.archcs of Scotland opposite England, and included the

districts of Eskdale, Ewesdale, AVauchopedale, Aunandale, Xithsdalc and

Galloway, up and down the Cree, and over these his commission gave him

* Register of Privy Council, vol. iii. p. S5. - Ihid. \,\k Sfi, S7.

' Obligation, dated orJ January 157S-9, in Annaudale Cliarter-chest.
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full jiisticiiuy power.?.' Tlio u.^ii;;! jivoelaiiuitiou was issm.'d at llie iiiarlset

cross of Pimifries and el.-ewlieiv, cliai-ing tlic iiiliabiiauts of the di.stvict to

obej- tlie new wavden and assist him in every way, a.t their peril. ^ Pollowiii;.;

upon tin's, a week or two later, we have a lioiul in the warden's favour by

James Graham of Gillisbe for himself, his men, tenmts and servants, binding

tliem all in manrent service in the usual ternis.^ In April of the folkwini;

year, 1550, there was a simihu- but more si^'iiificant document signed

mutually by the waiden, on one side, and Edwa'd Jfaxwell of TinwaM

and James Ma.-cwell of roiiraelc, for their friends, on the other. 'J'he

j^Iaxv.ells bound theniselves to tal.'e " trevr, plane and uprycht pairt " witli

the warden against their own nominal cliief, John, Lord rJa.\v,\dl, ];oger

Griersou of Lag, and their party and friends, while Jtilinstone on the other

hand assured them of support and assistance against the same persons.''

Tills bond indicates virtually a new outbreak of the fjud between John-

stone and ]\ra.\v.c-ll. The latter, vho had been in ward, was liberated in

December 1579 on his promise to behave himself as a dutiful subj.ect, and to

assist the warden in preserving the jieace. But not long afterwards, at a fray

in Dumfries, two of his relatives assaulted Johnstone of Carusallocl: "to the

effusion of his bluid in gret qnantitie," and as one of the Maxwells was

also hurt, Jolni Johnstone and Lord Ma.xwell Mere both charged by the

privy coinicil to subscribe a mutual assurance to be entered into by botli

parties and their friends.^ This aj.'parently was dune, but only a few weeks

later Johnstone complained to the council that Jlaw^xdl had brolceu the

assurance and had convened the king's lieges "in weiilyke maner." The

case was continued for proof, but no record of the matter is preserved, and on

2nd September LjiSO they urutually signed another assurance to last for si.x

' Commission, 27tli August 1570, in bei 1570, in Aimnnd.ile Cliaitor-clicst.

Annandale C'lisrttr-cli'^ft. * OrigiiKil, d.ited Lochinaben, StJi Ajuil

' Kegi.ster of the Privy Council, vol. iii. loSO, iu ADi.r.tnIale Charter-chest.

p. 207. 5 Register uf the Privy Council, vol. iii.

' Bond, datc.l at Locbwood, 17th Srj>ttni- 1'. ?C"i; 9ih February Iy79-Sf>.
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niimths. A similar bond was giveu by Lovd ]\I;ix\vell to the ?il3\\\ ells of

TiiiwulJ and Portrack, wlio were, as we liave seen, allies to John Johustone.^

Side by side with these petly quarrels anioiiL; their dependants there

were causes of irritation between tlic priuciiial.-, arisinij out of the alleged

refusal by Lord [Maxwell to deliver to Johnstone certain papers connected

with- his ofike. Tiie latter at least complained that Lord Serope, the warden

on the Engli-h side, '• burdynnit" him to make delivery of persons accused

by Englishmen, there being as many or more accusations on tlie Scottish

side of which redress could not be got, as Lord Maxwell, late warden, had

all the papers in his possession. Lord Maxwell and his deputy were duly

charged by the privy council to produce these documents, They aj'peared

in aiis'.ver, and declared that the " bills " or accusations and other papers

had been offered to Johnstone and refused by him, antl further, that Lord

Maxwell had himself consigned them to the custody of the council. They

therefore claimed to be released from the penalties tlueatened against them.

The council first decided that the letters of charge had been properly executed,

because Maxwell had not delivered the papers within the time assigned to

him, br.t afterwards they released him and his dejuity.- This matter was

scarcely settled when another qu"stion was raised, this time by Lord

Sfaxwell, who petitioned_ to have tlie use of the house and fortalice of

Langholm. These had been taken from him by command of the council

and delivered over to the custody of Jolmstone as his successor in the

wardenry, but, as Lord Maxwell asserted, it served nothing for the use of

the new warden, as it remained uninhabited by him or his. Tlie key was

left nominally to the care of Lord Maxwell's servants, who, however, were

forbidden on piain of their lives to enter the buildirig without the king's

permission. In these circanistances Lord ilaxwell petitioned that as the

want of the house was prejudicial to himself and the district, and as being

unoccupied it might be seized by thieves from cither side of the border,

' UegLstercf Privy Cjuncil, vol. iii. l>i'..2S7, 30;.'. - //-/./. pp. 2S6, 2i', 297-?99.
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it sliould be restoi'dl to him to lie used for t];e better pieservaliou of tiio

iioigliboiuliood. Jolin=toiic was personally piosciit at the hearing of tlds

jictilioii, and, no doubt with his consent, it was directed that I\ja.\\ve]l should

liave tlie use of tlic h.ousc, on condition that it be given up l-o the warden

wlieuevev he required it, who in turn should restore it to tlie owner when

not needed for official jnirposes.^

In his capacit}' a? warden and also as chief of a clan, Johnstone liad to

deal with C|ue3tions of compensation and reparation to surviving nienibers of

families or liouseholds wliose liead liad been killed. Thus some time appar-

ently ijot long after his apjioiritmcut as warden, one of his ehinsnien, Simon

Johnstone of Smallgills had been slain by certain Armstrongs, ^'^ho made

olTers of compensation to the injured relatives, as the unhajipy event appears

til have been unpremeditated. The offers are addressed, on the outside—

"To tlie, lycht lionorabill the lard of Jhoiiston, lord varden of the west

niarsches, and to the barncs of wniquhyll Symont Jhonston of Sinallgylls, and to

James Jlionston in Capellgyl!, and to the rest of your brother, your kyn, frcyndis,

alliaus, your parte and parttakaris,"

and they are made b}'

"Arche Armestrang, Ryngon Armcstraiig, Farge Armestraug, bretlier, with

tlifi assent and consent of our hell bretlier and bretlier soncs, aud kyn, freynds,

allians, our ])arte and parttakaris, for the sodfiid and vnpro''ydyt slawchler of

V. iiipqwhy]] Symont Jhonston of Sraallgylles."

They ofler, first, "full repcntens to the Lord our God " for the murder,

beseeching his mercy that they never attempt the like hereafter. Secondly,

tliey oiler " to be fathar to his boirnes and bretlier to his brether," in all

their affairs. I'iiirdly, they offer to be bouml in manrenl service for ever

to Johnstone and bis house. Fourtlily, tliey offer to con.ie to the church

of J[ofI\\t, or any other place convenient, ' in our lyneng clathes, kueleng

vpone our kneyes, \\ith our sordes dravue in oui handis, and sail delyvar

1 r.euister of the Privy CouucU, vul. iii. ii].. ;{01, 300.
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tlioiii to yov I'c tlie liillis in tnkynyiig of repentciis of tliai welcket and

viiprovydet slawclitci'." Fifthly, lliey olTcr (o pay tlie sum of four hundred

merks Scots. Sixthly, they ofVor, if the above be not suiiicient, to abide

llie judgnicnL of four Joliuitones and four Armstrongs, equally clioseu by

each party, and to fulfil their decision. Seventhly, they ofler to give to

tlie eldest son of the siaiu man a horse worth. one hundred mcrks or else

one luuidrcd merks in monc}-, as he prefers, and they conclude by expressing

an earnest desire that their offer.s may be accepted.'

A similar document was presented to John Johnstone some months later

by Edward Irving of Ixnischaw, George Grahame of liainpatrick, and John

Irving of Xnokhill, offering comjiensatiou on belialf of themselves and their

friends " for being on the feild at the vnhaTi])C sluuchtter " of tlie late "William

Johnstone in Hayhill, which thoy "sayrlie repent." The offers made are

for the most part identical in terms with those in the WTit already quoted,

but there are some differences. Thus their setorid offer is " to try oure

innocens and to acquite ws and all oui-is that nane of ws schot that vnhappie

sehot quhareby the said AYilliamc was slayne.nor bure the said Williamc

lia rankour in our haittis." Thirdly, they offer to surrender two of tlieir

number into the hands of the laird of Johnstone at Locliwood, to abide

such trial as he shall appoint "that nnnc scliot the sayde schot," but

if either be found culpable, their jainisliment is consented to without

prejudice to otlier oflers. The offer of five hundred merks money to the

widow and childrjn is made with a pi'omise of more if desired. They

conclude bj- eaine.^itly desiring the acceptance of the offer.- These writs

are of considerable interest as indicating the method of procedure in cases

where nu}iremeJitated slaughter had been committed.

Some other documents referring to this period of wardenry may also

be noticed. The first is an order of council directing Lord Paithven

' Ori;^in.nl, not dateil, in Ann.-iml.'ilc Clinrtcr-clK.^t.

2 OiTera, dated Febiuary l.JSl-'2, in Auri.-indalo t'Laiter-cIuat.
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OS treasuicr to pnj' the waixK-u's wages, '\^'u li.nru ficiui tliis tliat he was

not only hehl entitle 1 to a fee, hut also to keep up a garrison of horsemen

for lliG service of his office at the expense of tlie government.' The order,

liowever, does not state \vh;it llie amount of fee \xa3. Anotlier act autho-

rised him as an oflieer of the crown to arrest and distrain the goods of

certain persons who had lieen sureties foi- a prisoner named John Eatie, who

liad hecu released from ward at Dumfiies under pledge for Ids returi!. This

jiledge he had violated and v.as causing trouble in the district, while his

f;\ireties v.-eie called npon to piay the penalty.^ Such pledges for persons

liberated on bail and two others were given to the warden aliout this lime.

Christy Armstrong of I'arngleis bound himself that certain pevsons of the

'.lAme of Little should be forthcoming when required to answer to the

complaints made against them on both sides of the border.^ A similar

bond was given for Thomas Johnstone of Fiugland, who was allowed to go

homo for five days, that; he M'ould enter liimself again in I.ochmaben,

his sons AViUiam and Simon remaining within the town till his return, in

addition to the caution given in the bond.* IJesides, there are various

occasions on which Johnstone himself was held responsible for ttie appear-

ance before the council of defaul!:ing members of his clan.-''

On the last day of the year 1580, James Douglas, Earl of iiorton,

formerly regent, was committed to ward on the charge of being accessory

to the murder of King Henry Uarnley, and, as is well known, this led to his

trial and execution six month? later. In Jiim Jolmstone lost a staunch

supporter, and one who liad befriended liim in all his quarrels with his

rival, Lord >.raxwell. "With the decline of Morton's influence Johnstone's

enemies began to make head against him, and in the early part of the

' E.ttract Act of CVuncil, 24th Sejitember ' lloml, dated Lockert'ie, Sih Kobiuary
1.JS0; PiCgistor of Privy Council, vol. iii. p. 1.'>S0-SI, in Aiinandale Cliaitii-clRit.

'ilC- ' lliii.l, dated Loelimal.eii, Hl^t Fi-liiuary

- Act in Aimatiaal..Cliartcr-cliest; Rciji.-^ter 1."i.>nO-S!, /'./>/.

<>1 I'rivy tVuiicil, vJ. iii. p. ol5. ' V^v^isl'ir oi Privy Cuuncil, vol. iii. j., .'jrr2.
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yuar ].3S1, variuus reports were made to the king tliaL the warJea

was relaxing in ilie pcrfuiniance of his duties. lie had been ordered to

hold a " warden raid" u['Oii tlie herders, and the usual muster of feucible

men had beeu sunuuoiu'd to meet liim at JJuinlries on l;Uh Dcecinhor for

executing justice ou offenders, lie does uol appear to have obeyed tliis

order, and a similar summons was issued for 15th Pebruary 1S81, which

wa=; again postponed to 20lh idarcli. 1'liese facts probably gave ground

for the reports as to the warden's laxity wldcli the king at first was slow

to believe, because of Johnstone's prcviou-. gcnjd service, but as he failed

to appear when charged to clear himself, lie was declared a j-ebel, and the

ofllce of warden was again conferred upon John, Lord ^laxwell.^

It is evident that Johnstone %vas considered a partisan of ^Morton and of

the Earl of Angus, as after the execution of the first and the fliglit of the

second into England, he was taken bound to enter in ward " bonortli tlie

water of Erne," and also to deliver r,p all the wardenry papers remaining

in his hands. The warding was, liowever, ]io>tponed for a time, as he had

certain actions depending before the pvi\'y couricil.- Liiter, lie was farther

bound under hcax-j-. penalties that he would nut intercommune witli the Earl

of Angus. An order was also issued afl'ecting his property, not Ids estates,

but his moveable goods, wliich apparently were taken care of by his clan.^

In the beginning of the year 1582, however, Jolmstone ar.d a number of

others were charged to ajipear before tlie privy council to answer inquiries as

to certain disturbances on the west marches in which some Englishmen

were concerned, " brociit in, as liis hienes is informit, be sUiU cvill disposit

personis, jinhabitantis of the said marclie, purpiosclie as apperis to the

troubling of the gude and Cjuiet estate of the curitie." * It is not improbable,

though tliere is no clear evidence on tlie point, that the disturbance referred

1 I{ugi.st<.T of Piivy Council, vol. iii. I'p. 3:^-.:, 330, 3.i5, 37i-37C.
- iy<l. \<\i. 300, 409.

2 Ibid. pp. 414, 434 ; 0th Dec.mbcr I.^S).

* Ibid. p. 455; 2L'd February I05I.2.
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to v.'ns caused by tli.i I'^nrl of Ati^ju'^, tlien a refugee in Euglninl, wlio is said

to li:ive been so incensed at the title of Eail of [Morton being granted to Lord

!Ma\\vell that lie invpdod and laid waste si/inie of tbat nobleman's lands.

About a month after this summons, Lord Jilaxwcll, henceforth to be known

as Earl of Morton, and Johnstone entered into a mutual assurance of peace

iind safety betwixt theiuselves au.d their fiiends, to endure for nine month.«.'

One lesult of this temporary reconciliation was that not long afterwards

tliey were both warned by an order of council not to join in ai'uied convoca-

tion, which they proposed to do, being summoned to attend a " day of law"

at Iviiid/mrgh on 31st r\LT,y. They were instructcl to come to the place of

meeting with only twenty-four person.s in their company, and "'in quiet and

pcciable luaner." ^ The circumstances for which this " day of law " was

appointed have not been ascertained.

Por some months after thi.s, nothing is recorded of John Johnstone,

until t!ic sudden change of government effected liy what was known as the

" Eaid of Piuthven." The two noblemen who had directed affairs in Scotland

since the arrest of the Pegent ]\Iorton were Esme, Duke of Lennox, and James

Stewait, Earl of Arran, the former of whom, was the king's favourite Vvliile the

otherwas the usurper of Arran. Taking advantage of the temporajy absence

of both of these from court, the Earls of Gowrie, Mar, and other;?, secured the

person of the young king, and proceeded in his name tn administer the govern-

ment. Arran was seized aiul imprisoned, while Lennox was compelled to

retire to Prance. Tiie change of politics tlius effected had its influence on the

fortunes of Johnstone, as his rival, Morton, fell under the displeasure of the

new government. He had taken part in a!i unsuccessful attempt made biy

the Ituke of Lennox to regain his authority, and advantage was taken of

the disturbed state of the borders to depose hin.i from oflice. The Earl of

[Nforton, John, Lord Herries, and Johnstoue, with other.?, were summoned

to confer v.-ith the privy council, and advise as to the means best fitted for

' Register of Privy Council, vol. iii. p. -ir.G. - Ilhl p. 4S7.
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I'Cpvpssing tl'.efl .md crime on the boniprs. Tlie oIIil'Vs a]ipoavei1, bnt ^rovton

dill not, aiul Johubtoiie wns again appointed warden in his stuad.'

The ofllce on this occasion was inijiosed \vitli conditions, that tlic warden

should obey tlie instructions laid down in 1579 by Lord Hci-ries for the

government of tlie borders." Lut while tlie new warden was thus placed

uiKler regulations, his entrance on oflice was made as easy for him as

possible, as it was enacted that because of the iiicrease of crime in tlie

district since he had forurerly been warden, he was not to be bound to

give redress to any complainer until tlie king should give furtlier directions

as to redress. Anotiier couucil order slio'a s tliat, as on the previous occasion,

difficulties were thrown in Johnstone's vray by Maxwell and his dependants,

as tijey refused to pay the dues exigible by the vrarden, as custodier of tlie

castle of Lochmaben, while -IMaxwell delayed delivery of the necessaiy

official documents.^ It may be added that the ItuthA'cn government paid a

good deal of attention to the state of tl^e borders, several acts during tlieir

brief tenure of office being devoted to the subject. One of tliese ascribes

the chief cause " of the greit rebtdlioun and contempt " of tlie king and

warden on tlic v>-est marches to the "ressett of thift and mutuall dealing"

made between tlie thieves on the Scottish side and " thair nychtbouris

being of the like conditionis and rank duelland on the opposite anerchc,

common innymeis to baith the rcalmes." To provide a remedy, Johnstone

was specially empowered to consult witli tlie Euglisli warden at Carlisle

or Dumfries, under safe-conducts on botli sides, as to tlie means of re-

piressing crime. By another order the wardens of the Scottish marches were

reprimanded for leaving their jurisdictions, and absenting themselves on

private affairs, and were forbidden to do so without the ro}-al licence.*

' Register of tbe Privy Council, vol. iii. ' RegistfT of tlie Privy Council, vol. iii,

pp. 527, 52S, 531. pp. 500, 540.

' Ihlil. to!, iii. pp. 77-S2 ; Book of C;ir-

laverock, vol. ii, pp. 4S0-4S7. * Ibid. vol. iii. pi'. 500, o(J7, 50S.
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Arran re-cs(abli.-.hcd^ Johnstone's aetiiity in l:is office— Attack on house cf T.onsliaw by

Dou^his of DTumlanrig—Captain Laniby spoils the lauds of P.lawatwood—Johnstone

raided to knighthood as Sir John Johnstone of Uunskellic—Oiuirrel with Maxwell about

election of a, provost of Duuifrics—Lochv.ond attaci;ed and burnt, loSo— Sir John

taken prisoner—His death, lo87—Jilargaret Scott, Lady Johnstone.

TliG gnvenimont constituted l.>y tlic Ilutliven laiileis was bjon.tilit to an

abruj)t conclusion by a counter i-es'olution on 2 7tli June 15S3, and a few

wcclcs later the Earl of Arran ciiiiie a;_;ain into jiower. The fortunes of

Jt'lmstone continued to be in tlio nsceiidant under tlic new r^jime, as liis

rival i\Iaxwell was obnoxious to tlic powerful favourite. Indeed, it is from

tliis time that we niay date the bci^inning of the fiercest part of the feud

^vllich previous events had fostered between the two rival chieftains, and

which was soon to be stirred to greater activity. Jjefore the matter reached

this climax, we find from the records of council that. Johnstone ajiplicd hiinself

strictly to the duties of his office. His interpretation of these led him, in

August 15S3, into a dispute witli tlie provost and bailies of Dumfries, who

Ijad seized and detained an Englishiuan named CJaviu llogson, wliom they

Avould not release until the warden gave an as.'burance tliat lie would be

follhconiiug when required. The warden refused this, on the ground that

the man had a safe-conduct from him v.diieh tlie townsmen had violated.

Tlie council, however, decided against tlie warden, wlio wished his bond

annulled, declaring it must stand, as the man iiad been apprehended in virtue

of royal letters, because he had dealt witli certain goods which had been

]iillaged from some Frenchmen, "freiiidis and confulerattis" of the kingdom. >

To mark his sense of Johnstone's good and faithful service, the king

granted to his son, James Johnstone, the escheat of the lands of Torthorwald,

formerly belonging to Michael Carlyle.^ The gift had been granted to

' Register of the Privy Council, vol. iii. pp. 500, .5ni.

- I>.il. vol. iii. pp. oPG, 597. Slioj tly .-iltcr this JuhiutuUf w.ns directud to dL-liver up the

castlf uf Un^jholii. to J .hu Max-.vdl, Earl ol .Muitou. [Ih.d. p. 59S.]
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Geui-t;e Douglas of I'mkliijad, but \\;i5 now if\ulvid in Jolnistoiie's favour.

This favour was bestowed upon John.slouc a day or two after he had

been suiuuioucd to attend the king at St. Andiew.s. lUiiing liis temporary

absence from lii.? v.ardonry an incident occurred Vvhich drcv.- from him a

complaint to the privy council, lie narrated the terms of his accepting

.otlke, with an allnwance for a garrison of horsemen, though he had received

little of it. lierL:niir,dt.nl tlie council tl'at he had jireferred the king's service

and the quietnes,i of the country to hi.s own private gain, and assured them

that at, " lairgi; and sumptuous charges " he had reduced his troublesome district

to such obedience tliat he could cause all men within bis wardenry "to make

answer and redres bayih to Scoiland and I'.ngkuid for onio attemptatis

commiltit be tliame." Xotwithstauding this, ho\vc%er, taking advantage of his

absence, James Douglas, the laird of Druuilaurig, and Jlr. liobert Douglas,

provost of- Lincludeu, with a company of their friends and servants, and a

following of Cai-lyles, Irvings, outlawed Scots, English borderers and others,

"broken men" whom the laird of Drundaniig had " interteneit " for the last

lialf year, to the numbei' of fifty men, h;id n;ade an attack on the house of

lionshaw, belonging to Edward living, a connection of the warden, who had

I'laced there a number of Lells and Irvings to be kept in custody "as

notorious offendc'Uris, rebellis and dissobedicnt personis." The Douglases

forcibly entered the; house and liberated these persons, whom they carried to

the towji of ])umfries and the college of Lincluden, where they still remained,

while the chief marauders with their outlaw conipanions leturned hoiiie to

Drumlanrig. The council summoned the Douglases, w iio admitted that

some of the persons liberated were at Drumlanrig. The laird of Drumlanrig

was ordered into custody in Edinburgh Castle, while the provost of Lincluden

was warded in Slackness, to remain until those who had been released

were produced before the council or the warden.^

' Register of the Privy Council, vol. iii. jvp. ap|in.hcn.sioii of (Jie persons «lio liail thus

6117, COS : 20th October 15.S3. On 1st March violently been set at liberty. [IHd. p. b'oS.]

KiS-l. .-» proclamation was issued for the
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Joliiistoue, in Lis complfiiut jn^t cited, ixlVis to a oairison of lior^eiiieii

which was snjiposed to be kepi up by the f^ovcninient for the use and at.

the service of the warden. Tliis ':;aiTison, however, was ill-paid, and seems

to liavc been occasionally a cause of enibarra?siiu;nt rather tlian a help, if we

juay judge from an incident vihich occurred in Ifay 1683, before the close of

tlie Piuthven administration. The leader of the warden's troop at this time

was Captain Andrew Lamby, who apjicars in the pri\'y couricil register as

a strong enemy of the house of Hamilton and the custodier at Linlithgow of

the Karl of Arran. Captain Landjy appears to have been a rough soldier,

and his conduct on that occasion bears out this view, for he and his men,

probabl}' on 'account of some ditHculty as to pay, marched to the lands of

r.lawatwood, belonging to Arthur Graham, and seized fifty cattle and eighty

sheep, witli a horse. The cattle wei-c valued by the owner at seven pounds

a-piece, and the sheep at twenty-four sliillings each, while the horse was

wortli thirty pounds, all in Scots money. The trespassers also carried oft,

from the poor tenants, one hundred and twenty nolt or young cattle, valued

at one hundred and fifty pounds, and they refused to deliver or restore the

spoil until paid that sum. Even then they carried off Graliam's own cattle

and horse and refused to return them He complained to the privy council,

declaring that Lamby and his troop acted under the orders of the waiden,

and as they v.'ere not responsible he should be held liable. The lords of

council directed the warden to restore tlie goods or their value, to refund

£150 paid for the nolt, and give surety in £-2000 to be rnswerable for all

" attemptatis bigane and to cum."

'

Johnstone and his men were at a later date called to take active part on a

wider field than that of border police. The Earls of Gowrie, Mar, and Angus,

and their adherents, wdio for a period had been in exile or obscurity, suddenly,

in April loSi, drew to a head, raised a force, and seized the castle of Stirling.

Tiie king, by the activity of Arran, raised an army of about 10,000 men, and

• Register of Privy CuUQcil, vol. iii. pp. 5S4, oS5 ; 20th July 15S3.
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iii.'ivclied agaiii.^t the insurgents, v'no, lio\'. ever, did not await tlie onset,

but made tlioir way SMutluvards, passing into ]ilngland. Jolinstonc joined

the royal forces with liis troop, and wlicn the lliglit of the I'ebel lords

vas reported, he and his men were dismissed lioniewards. On tlieir way

southward, when not far from Lanark, they were descried by the rebel force,

who, seeing the small troop of horsemen approaching, despatched a company

to see wlio they were. Tlie leader was Arcliibald Douglas, sometiTiie con-

stable of the castle of Edinburgh, who, finding tliat Johnstone was there,

submitted as to a clansiiiau, fearing no evil.^ IJut Jolmstone, fearing that if

he allowed his prisoner to escape, it might bring liim into disfavour at court,

leturned to Ediiiburgli, delivered his caj);i\'e there, and gave inforniation as

to the iiiovenients of tlie rebel lords. It is .surmised that Johnstone did this

under tlie belief that Douglas would only be placed in ward, l>ut the court

was so bitter against the rebels, while Arran desired to mahe Johnstone

unacceptable to Angus, and draw liim to his own faction, that Johnstone was

thanked for his service, bat Douglas was hanged.-

This activity brought Johnstone into favourable notice at court, and he

was raised to the rank of kniglitliood, as Sir John Johnstone of .Duirskellie,

which was part of his lands iu the parish of Kirkpatrick-Fleming in

Anuaiidalc. He received also a giant, to himself and liis wife, of the lands

of east and west " Mont Berrigers " or Montbcngers, and Catslack, in the

county of Selkirk. These had formed part of the forfeited estate of the

Earl of Angus, and were conferred for Julmstone's services.* Johnstone's

promotion, however, led the Earl of Arran, who was then at the height of

liis power, to use him as an instrument of annoyance to John jMaxwell,

Earl of Morton, who had incurred the resentment of the favourite. AYith

tliis view Arran prevailed upon Margaret Scott, Lady Johnstone, then at

' Johnstone aad Arcliibald, Eavl of Angus, secondly of David Douglas of Cockburnspath.

head of the Douglases, were sous of the same - Caldeiwood"s History, vol. iv. jip. 33, 35.

mother, Jlargarct Hamilton, wife, first of ' Original charter, dated 8th September
Jauies Johnstone, younger of tliat Ilk, aud 15S4, in Annaui'.alc Charter-chest.
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cituit, to iicrsuade her liu.sbaiid to accept tlie ofilce uf provost of JJuiiifrics,

wliicli had been held bj- a supporter of Maxwell. Arrau then, at the time of

the election in September 15S-I, wrote in the king's name to the electors,

requesting tliem to choose Juluistone in place of ^.taxwell's nominee, alleging

that if he were made p'rovost of iJumfries he would occupy a po.sitiou which

would make his powers as warden more effective. But Maxwell assembled

sueli a force on the day of election tliat he prc\'eutcd John.stosio from entering

Dumfries, and secured the re-election of John I\Iaxwell of Xewlaw, the

former provost. Of tin's fact Johnstone at once complained to Anan, and

alleged that unless jMaxv.-ell's ])0^vcr were restrained, it would be impossible

to keep order in the district.

^

II v\-as in consequence of Lady .Johnstone'.? influence at court, or so the

j'.nglish liistorian Ilolin.shed represents it, tliat two companies of hired

soldiers were despatched to the aid of the warden, un.der the counnand of

C'aptain.=! Lamby and Cranston. Eut this force was intercepted on Crawford

moor by a party of .Maxvrells headed by Eobcrt jMaxwell of CoAvhill, and after

a sharp conflict, they were completely defeated, Lamby being killed and

Cranston taken prisoner.- The ofl'ences of Lord Maxwell and his adherents

certainly, in the beginning of 1585, called fortii fiom the privy council a

j'roclamalion, requiring tlie fcncible men of the west inarches, with fifteen

days' provisions, to meet the king's lieutenant at Annan, for service against

some inhabitants of tlie Debateable lands, and also against refractory depen-

dants of jMaxwell. A few days later Jfaxv/ell was denounced rebel and

rrqnired to surrender his strongholds of C'arlaverock, Thrieve, and others,

into the king's hands.^

This order was issued on the 2Cth February 1.'>S5, and on 3d March

Maxwell wrote to King James Sixth a long letter, complaining bitterly

against Stewart, Earl of Arran, who he declares had stirred up against him his

' The Book oi Carlaverook, vol. i. \>. 200. Ihld. p. 2G1.
•" Reglstc- of Privy Council, vol. iii. \'\i. 721, 725.
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"deadlie eiiciuye" tlie laird of Jolnistoiie. lie coinplaiiicd also that the

charges against him were false, and that the order for liis iiiiprisonrnent in

Slackness arose from the ill-will cf the Earl of Arran. He petitiinied th.e

king that he might have a fair trial or Le allowed to leave the country for a

time. It does not appear that a favourable reply was given, and owing to

the confusion between the rival clans, many lawless persons were set at.

liberty.^ Taking advantage of this, Maxwell rLSulvcd to revenge his own

cause, and his natural brother, Eobert ^Maxwell of Cowhill, at the head of

one Inmdred and twenty English and Scottish rebels, attacked in the night-

time the castle of Lochwood, Johnstone's chief residence, and plundered it,

after which they set fire to it and burned it, their loader, it is said, observing,

with savage gk-e, that he would give Lady Johnstone light enongli by which

to set her silken hood.^ This Lady Johnstone was l^ame ilargaret Scott, a

daughter of Buccleuch. In the conflagration Johnstone's jewels and his

chavter-chcst, as well as all the household furniture, v/ere destroyed/' This

outrage, which took place on Cih Apiil 1585, was connected in the minds

of some with English intrigue on ' behalf of the banished ]Carls of ilar,

Angus, and their adliercnts. The Master of Oray, then a promin>:-nt figure in

Scottish polities, wrote to Queeri I^lizabeth, some days after the occuiience,

thnt a copy letter had fallen irito the hands of King James, which was

reported to have been written by her Iti Loul Maxwell " promising him

assistance in this his foolish attempt." The king vi'as not willing to believe

she knew of Lord Maxwell's purpose, but the wiitei' is desiious to knov,', ft)r

the credit of his niission, whether the letter was written by her IMajesty, or

whelher it was issued by Lord ^^laxwell himself, as the writer thinks.*

It was perhaps this su.=:picion, that ]\Iaxwell v/as in k-ague with the

' Letter, Lord Scrope to Walsyngliara, ^ Original claim against M.txv.-cII, in

Bending also a coi)y of Maxwell's letter to Annandale Cliarter-cLest.

King James. Hamilton Papers, vol. ii. pp.

C36-G3-S, 640. * Papers relating to Patrick, Master of

" Book of Carlaverock, vol. i. p. 'JG2. day, pp. 4,?, 44.
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bauiiln-'i-l lords— a, su?picioii aflerv.-aiils abiuuluntly vciified—wLicli gave

more tlsau usual eueigy to the preiiaratioiis niadc by the government for

jiiiiii»Ling the outrages committed by tlie ^Maxwells. Various proi'Iauiations

were issued charging tlie fencibie nieu of the south of Scotland to meet in

arms for service against Lord Maxwell and his adherents, lie \sas depn\ed

of the title and rank of Earl of ]\Iorton, and the grant of the lands and barony

of that name vt'as revoked by the king.' A convention of estates v.'as

summoned, which voted a taxation of £20,000 for levying men and horses to

serve on an expedition against the Maxwells. The expedition thus projected

was afleruards postponed on account of the plague, but meanwhile Sir .Julni

Johnstone received, as vrardeu, a special commission of fire and su'ord against

Lord ^Maxwell and his followers. The Earl of Bothwell, Lord Ilon^e, "Walter

Scott of Branxholni, and other border barons and wardens, vrere ordered to

assist in the execution of the commission.- i\Iaxwell, however, did not v.-ait

for this array to be brouglit against hhn. The commission was issued on 13th

May ]5S5, and only tvro days later, -we find Johnstone writing to a friend

from Lochmaben Castle that Lord Maxwell thought to be vritliin their

country shortly. lie desires his friend to meet him, with as many liuise and

foot as possible, ou the following ^Monday, at the kirk of Appleginh, that they

may defend themselves from invasion.^ But MaxAvell's movements were too

rapid even for this preparation, as on. that very day and the day following, he

and his whole force overran the barony of Johnstone " and thair brint, slew,

licrreit, sackit," and destroyed the lauds and houses, and carried off tlie goods

of the tenants and others.*

Sir John Johnstone had already, it would seem, set the example by

burning the lands of Ciimmertrees, l)uncow, and Cov.hill, belonging to

^Lixwell, whose attack ou the lands of his rival was thus a retaliation. It is

' P.cgister of the Privy Council, voL iii. ^ Tborpe's Calend.-ir of State Pa)iers, vol. i.

IM'. 734, 735, 737, 741. p. i'Jo, No. 42.

- ICvgi-stfr of the Privy Council, vol, iii. * Ol.aini by James Jolinstouc against Max-

I'l'. 74.1, 740. .jvfll in AmiaiMlalf Charter-clicst.
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possibly lo tliis peiiod-thnt an incident belongs wViicli is related by JTolin-

shed, a contemporary rni;lisli historian, lie states tliat on one occasion

Jolinstone was so hard pressed by ilaxwell that he look refuge in the tower of

Bonshaw, the stronghold of the chief of the Irvings. Maxwell laid siege to

the place, and even brongh!; cannou against it, with wliieh he so battered the

walls that the besieged were on the point of surrendering, when Lord Scrope,

the English warden, intervened as araediator, and an agreeinent was arranged.^

This is not improbable, as partly owing to the plague and partly to a special

embassy from England, the attention of the Scottish king and court was so

occnjiied that they liad little time to bestow on the border. The contest,

liov.-ever, betvvxen JIaxwell and Johnstone was interrupted for a time by a

misadventure to the latter. lie had placed a party of his men in ambnsli at

a place " between Tinwald and tlie "Warden-ditches" to attack Ilolicrt ]Ma.\-

well of Cow-hill on his way from Dumfries towards Langholm. The party had

been observed, and were attacked by George Carruthcrs of ITolniends, captain

of the castle of Thrieve under ]\Iax\vi']l, and oue of his staunchest supporters.

Johnstone's meir were compdetely defeated, and lie liimself, who v.'as at their

head, was taken prisoner.- The date of lliis incident is not stated, but

Sir John was apparently a captive in October 1585, when the banished

lords, Mar, Angus, and others, were allowed to return to Scotland. One of

their first acts after reacliing Berwick was to cslaUish connnunication witii

Lord ^Laxwell, who had been in arms all the summer before on account

of his quarrel with the warden,^ and there can be little doubt that much

of Maxwell's hostile activity was a protest against Arran's government, and

practically a demonstration on behalf of the exiled lords. ]Cven so early

1 IJo!in?lied, vol. ii. pp. 429-431 ; Booh of but no i.I.ii'e is sl.iled, and only tlie j-ear is

Cirlaverock, vol. i. p. 202. The draft of an given, I.'iSo.

agreement between the Earl of Morton and ^ Uoliuslied, vol. ii. \>. 431 ; The Book cf

Sir John Johnstone, containing a mntual Carlaverock, vol. i. p. 263 n.

assurance to last till l.st May loSG, i3 still ' I'apcrs relating,' to Patriek, Master of

pre.'scrved in the ATinnndale C'hartcr-ehcst, Gray, p. uO.
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as August IT'So he liad ]noiuisc-d liis assistance if tliey couM ]e\-y iiieu and

come to the Loidors, which suggests that Jolnistone was then in his powev.^

Tiie banished lords, assisted by Alaxwell, liotlnvell, and others, advanced by

easy stages to Stirling, where the king \\as, and on thei)' ariival Arran fled

from court, and a change of ministry took place. Johnstone remained in

]\rax well's custody all this time, and it was only in December 1585, at the

fast parliament under the new govcrniaent, that ]\Iaxv,"ell,.iu consideraliou of

an act of oblivion in liis own favour, oft'ered to set his prisoner at liberty.^

In addition to the assurances for keeping the peace, which have been

referred to, another Assurance of a most comprehensive kind was entered

into between Sir John Johnslone and his three neighbour chiefs, IMaxwcll,

Drumlanrig, and Appilegarth. On the part of Sir John this ducunicnt

contains in all four hundred and fourteen names, besides numerous relatises,'

tenants and servants, referred to, but not named in the document. It

includes iuany Grahames, Irvings, and others, and is headed as follows :

—

"Tliir ar the names for quliome Scliir Johne Jonstoune of Donscelle, knycht,

is content to be bound for, tliat thai sail obserw and koip the assurance taync

betuix Johne, erill of Slortoun, the LairJis oft" Drunilangrik and Appilgarthe, and

the; said Sclsir Johne, qiihais names followis, to wit."^

Tlie first name in this list is "Johne Jonstoun of Ciretno," who is folk'V.-ed by

. Leonard Irwiug in Cawarttisholuie, brother to "Watty Irwing of Gretuohill, and

fourteen others, servants and tenants to John Johnstone of Gretno,*

Will Johnestouu of Eeidhall, and twelve others, sons, brothers and servants.

"Watte Irving of Gretnohill, with nine others, brothers, sons and servants.

Will Irw-ing of Gretnohill is responsible for twenty-cue other persons.

' The 'Book of Carl.ivci-ock, vol. i. p. 207.

- Acts of the riuliaments of Scotlauil,

Vol. iii.
i>. 3S9.

^ Contemporary copy in Ann.indale Charter-

c}ie3t. The list bears no date, but it luiust

liase been written between the years 15S1

asiil l.")S7. The list of names is very corapre-

benslve of the Johustoncs, Irvings, Grahams,

VOL. I.

and their clan followers. It is eugrossed in

small distiuct writiug ou eight ]iagC3 folio

size. As it is too lungthy to be included iit

erl'iiso, the abstract here given indicates the

chief members of this great Border clan.

* Where sons or other relatives and ser-

vants and tcn.ants are given, the person to

whose name they arc attached is answerable

for them.

N
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Livtlicis, sons and otliers, iiicliuling Ivlward Irwing of GixtiiMliill v.ith fuur

brotliers nud sons, and llyclic of Givtnoliill vith four sorvilois.

Joluic Irving of Stfilhill, -svilli brotliors, sous and fervauts, oiglit in nimibcr.

]Iyclie Gramc "callit the I'liiuipl." follows witli two sons.

Andio Johnestoiui in Locirbe, is rc-.-jiOHsiLle for seven persons, liis biothors,

sons and servants, "and for all tlie said Andio in Locirbeis serwaudis and

tfMincntis duelling on tlio xx jiund land of 'i'unnour and Mantorig. except the

Johnestounis duclleris tliaiion and Willo Arracstrange."

Tliomas Johnestoun of Fynglcn, liis soil's and tenants, and h's sons' tenants
;

vvlio is also said to be answerable for Habe Jonstoiiu in Hesilliank and his

broihcr.s, thongli they are also entered as resjionsiblo for themselves.

Johne Jonstonn in Cartertonn and his brothers and their tmnnts ; Aiidro

Johnestoun in JIarriobank and Ids tv.ci sons
;
^Michell j^^^\eite in Kindillieid,

Jok M'Veite there and his tenants ; F^'ndlaw Jon-tuun in Ei>,hng and Ins son,

and another.

James Johnestoun in ]\[3-dilgili, with twenty-eight other persons, his brotliers,

sei\ants and friends, including Jamc Joncstoun in liewois, James Joncstoun in

Craigeland, Thome Grame in Tassisholmc, Arche Corry in 3'cirholra and others.

Johne Jonstouii of Greinhill and his brothei-.

Matho Rodger and other two in Bailok ; James Jonstoun in C'roftheid, and

six persons of various surnames, his tenants.

Adame Jonstoun of Liingwodend and Johne Johnestoun in the Ilauch.

Dawe Johnestoun in Garwaild, his son, and seven tenants and servants.

Jn.nies Jonstoun in Heslcbray and two brothers ; liyugen Jonstoun of

IJowintreknow, and his brotlier liobcin ; William Johnestoun in Tempilland and

four sons; Jok Jonstoun in Brvniell, and his brother; Dauid Jonstoun in

lirigmure and two brothers ; AVille Joncstoun in Todelmure ; Arche Jonstoun in

Stuntok and two sons.

Andro Jonstouii, parson of Tonargartlie, and twenty brothers, fi'iend.'; and

servants.

Pait Moflet, liis son, and I\Iathe ^loiTet; Andro Johnestoun in Cowrenss
;

Dawe Jonstoun in the Swyre ; Jok Jon.^toun of the Hill, and seven others; Jok

Jolmestouu in the Schaw and his brother; John Jolinestoun, son to Audrois

Johne; James Johnestoun of Bigartis, and his brother, and their servants; Johne

Jonstoun in the Burn, liis brother and liis "eym;" Johne Jonstoun in the ITill and

hi.s brother; Joke Johnestoun, Quhyitheidis Joke, and his brother; Cude Jonstoun

in Hayhill; Paite Johnestoun in Auchinslork, his two brothers and another.
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D;nve Jonstoun ill Wilbauk, liis tl'it-e brothers, his " eyivi," and five- U'uaiits

ami servants; Wille. Jonstoun, calletl Pateis Wille, in Milbank, liis brother,

servants, and tenants; Marteiu Juhnestoune and his brother in Jlyrheid, tlu'ir

bairns, brothers, tenants, and servants.

Johne Johneatoun of Howgill and Johnc Jonoplouu in Kirldiill, and tlicir

bairns, brotlievs, tenants, and servants, and five others.

Adamc Jonstoun in Beirfauldboig, and his brotlicrs, and his and their tejiants

and servants.

AVatt Jonstoun of the i\Iiel, his brothers, and their sons, and their tenants and

ser\ants; Eyngcn Jolmestouu of Caslellhil! and his man ; Jolme Johnestoun in

Jirossyid, and another there ; Christc Chalmer and anotlier ; Habe Jonstoun in

tlie Know.

Jolmo Ilarlaies in Lokirlje, and his son and liis brotlior ; Tliome Carrutheris

in Lokirbe, and his son; Thome Carrutheris in Vistwoid and his two brothers;

Geordie Johnestoun, callit the Cliimpt, and his son.

Mtuigo Johnestoun in Lokiibe, and eiglit others, beirig his sons, men, and

servants.

Wat Jonstoun in Corre, his brothers, men, servants, and tenants ; "Watt Jon-

stoun in the Baukis, his father and brother; Dav/e Jolmcstoun in Kch'igis
;

Farghe Jonstoun in Mos.«yid ; Tliome Jonstoun in the Bankis, and his son ; liobein

Jonstoun in Eiglieidis and liis son ; Arohe Johnestoun in Eiglieidis ; Nike Jon-

stoun inlJayhill, his brother and two sons, and their tenants and servants.

Johnc tile Grame in Dunvide and his three sons ; Rob Johnestoun in ]\IidiI-

quailrr and his son ; Symont Jonstoun in Coriyphan, and his man.

James the Grame, " layrd of Gilli-^lie," and forty-four Grames and otJiers.

Thomas Jolinestoun, laird of Corhcid ; Thomas Johnestoun hi Podeiu ; James

Jolmestoun of Brekansyid ; Robein Johnestoun in the Newtoun, and James

Johnestoun in the Gaijilgill, all conjointly and severally, to answer for themselves,

their men, tenants, and servants dwelling on their lands and steidiugs of Corheid,

Newtour^ Mofl'ett, Podein, I\Ielconmes, Stennerushill, Brekansyid, ilurquhat,

Capilgill, Glencotho, etc., and for Jaine Jonstoun in Nethcrtoun of Crawford John.

Robein Mofiet in the Altoun, and his tenants there ; James Jolmestoun, elder

in Bromell, and his four sons and a brother's son ; Jok Jonstoun of JLintarig and

liis son ; Johne Johnestoun in Rigfuitis and his .three brothers, and other two

Johnstouus ; Gib Jonstoun of Fareholme and his two sous and three brothers
;

Watte Jonstoun in the Hilhoiis.

Adam Grame in Fentoun, Paite Grame in the Lie, Geordc Grame in Walter-
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liciJ, Juk the Craiiie in limlhuulis, Joluie Cirauic in 15;titolcholni, answer for

tliemselvfi anJ twtnty-fonv otlier G tames.

Gilbert Jolnicstcune, lainl of AVauifray am] liis tenants of Logane-tcncment.

[He is cntereil a second time as ans'.reraLlo. fur hh whole tenants and servants

dwelling on liis lands and heritage, except such as had given their particular bands

and Jiames for tliemsclves.]

-Cuthbert Jdhncstoun in Lochmabcn and liis' three brothers; Christc Jolines-

toun iu Eighill and his brother ; Adc Johnejtoun in lliliious and his son ; "Williaai

Jonstoim in Kellobank ; E'luard Joiistotui in Weslaiid ; J-ames Jonstomi in

lioberthill.

Eobert Fransch, " laj'rd of Franscliland," his son and another.

Thomas Jonstoun in rieistuoids3id, and other two and their tenants and

servants.

Joline Gramc of Cannobe and liis bairns, tenants, and servants.

IJobert Johnestoim of Urigholinc and his tenants and servants ; Arche

Johnestoim in Molj-ng and his father.

Edward Irwing of Boneschaw, William Irving in Kirkj-nellvod, his son, the

laird of Wjisbe, Christc Irving in Eldcrbek, Christe Irwing of the Stank, and " his

and thair men, tennentis, and sernandis, duellir.g ou thair landis and stcidingis."

It is indicated by laorc than one histoiian tliat Sir John Jolmstone died

soou after liis liberation, and it has been stated that he died of grief ou

account of his incarceration. The histori;iii Calderwood is one of those

vho state that Johnstone died early .in tlie year 15SG; but that is

erroneous.^ So far from showing grief, the first notice of him in the

pri\y council record after he regained his freedom represents him again in

active hostility to I^Ja.w.ell, vrho appaveiilly had been again ajipointcd

warden on the west marches."^ It was complained that a paity of four

hundred Jolmstoiies, at the command or instigation of tlieir chief, had

attacked a party sent out -by the warden to ajiprehcnd certain deliucLueut

' Caklerwood [vol. iv. p. 547] iiulicateslliat ruavy, LoiJ Scropc -svrites to Jolinstone as if

JoLnstone nas ileaJ iu jipril 15S(5. he were still responsible for tbe Bonlers,

ai)[iointing a meetiug at Grstna Kirk, where
' In the Privy CouncU Eeconl of 23.1 complaiuts might be redrejscJ and offenders

March 15SC, Ma.\\vell 13 described as wardeu, punished. [llaiiiilton Papers, vol. ii. pp.

but a mouth earlier, on oth and 11th Feb- 70C-70i».]
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lioiili'iLTj, and liad IcilleJ a uumbei'. rmllic-r cliar^os were made of barbarous

trcatiiieiit of tlie slain, killing of prisoners, and despoiling others of " tliair

claytliis, armonr and pnrssis, extending in vala aboiie I'yve thousand nierkis."

The captain of the troop, L'ichard il ax well, was seriously wounded and

was takeu captive and detained a prisoner in the house of Andrew Johnstone

ofTundergarth. To that house it was alleged Sir John Johnstone himself

h:id come, with his son, and a force of six hundred men, and seized the

unfortunate captain, threw hira across a work-horse, and carried him off to

IJie house of Bonshaw. Tliere he was still detained, and the complainants

averred that Johnstone and his men would not allow him to luae a surgeon,

while they Iiad plundered the one mIio formerly attended him. Sir

Juhn Johnstone and others were summoned to ajipcar to answer to these

accusations, but failed to do so and \vcre declared rebels.

^

A few months later, John Charteris of Aniistield, acting for himself and

"William, Lord Henies, consented to llie liberati'in of certain persons, applica-

tion for which was made hy Sir John Johnstone.- The latter, during the

months between July and Xovember 15SG, was freq^uently called upon by

the privy council, along with Lord ]\ra>:well and others, to answer for flie

bre:d;iug of " assurances " amongst them.* The latest mention of Sir John

Joljusfonc in any public record is on 2ud Xovember loSG, and he died,

ateording to the evidence of his son's retour as heir to the lands, on 5tli

June loS7, a year later than is usually stated.*

Sir John Johnstone married I\f:ugaret Scott, daughter of Sir "William

Scott, younger, of Euccleuch, by his wife Gri?el, second daughter of John

]5etoun of Criech. Grizel was sister of Janet Iletoun, who figures in " The

Lay of the Last Jlinstrel." After the slaughter of Sir AValter Scott of

' Register of Privy Council, vol. iv. pp. 55- ^ Kegii^ter of Trivy Council, vol. iv. pp. SO,

57. 109, 110. SIS.

' Consent, datecl Sth July 15SG, in Annan- * Annainl.ile I'cerage, Minutes of Esidtuce,

ilaW tli.irttr-thtst. ISSO, p. 975.
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Buccleucli, in a iiociuinal encounter villi Sir AValtt-r Ker of Cessforil, on the

street of Edinliur^li in October 15'>2, Janet Pjetoun rode at the head of the

Scott eh\n to encourage them to rediess her liusbaud's death. Her superior

abilities induced the superstitious vulgar to believe tliat she possessed super-

natural knowledge. Tlio marriage contract between Sir John Johnstone and

IMargaret Scott is quoted in a crown charter, as of date at Xewark 7tli

August 15CS, but it was apparently post-nuptial, as she is said to be then

liis wife, and their son was born in 15G7.

j\Iargaret Scott, Lady Johnstone, or Lady Johnstone of Duuskellie, as the

wife of Sir John Jolinstone was variously styled, possessed th.e force of

character eonsi'icuous in her great border clan of Luccleuch.^ It was no

doubt with reference to tliis and the determined will which she uniformly

displayed, that Eobert Maxwell, in 15S5, at the burning of Loch wood, singled

lier out for the unfeeling taunt, already noticed in this memoir, t'lat lie

would give her light to set her silken hood by. She had a position at court.

Spottiswoode says that " Lady Johnston gaA^e attendance at court." "^ "When

she was there, it was through her that the ruling authority for the time

induced her husband to accept of tlie provostship of IJum fries in opposition

to Lord Maxwell.^ Tliere is further evidence given of her charactei', two

years later, in loSC, in an episode in which she figured prominently. In

November 1585, the banished lords, including Lord Hamilton, the Earl of

Angus, and others, v.ith the aid of Lord iMaxwell, effected a revolution,

and they were restored to royal favour and again placed at the liead

of affairs. They still continued in power a year afterwards when ]\fargaret

' AValter, first Lord Sci.>tt of Buccleucli, ivliich -vras strongly fortified and well gar-

the ncjiliew of Margaret Scott, Lady Jolin- risoncd, and breaking oiieu tlie jnison in

stone, was tlie boldest of the bold. It was he wUich William Armstrong of Kinmout was
who carried out tliegreatest of Borderexploits, confiiitd and in chains, carried him forthwith

the rescue of Kinmont Wiilie, which occa- out of the castle and across the border with-

sioned so much correspondence between the out the loss of a single life. [The Scotts of

sovereijjus of the two kingiloms, and is cele- Buccleucli, vol. i. j p. JS2-200.]

brated in Border ballads. With only eighty - Spottiswoode's History, vol. ii. p. .325.

followers he entered the castle of Carlisle, ^ Ihid.
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Scotl, "Laiiy Johustoue," evidently j)vcsuniing upon liev posilion ami

iiilluence at court, ventured to impugn tlicni to tlie king. Her atteuipt,

and what it led to, being of so'ne interest may Lc here narrated. On

•Itli OctoLer ]:38G a commission vas granted hy the privy council for

iip]i;olicndir,g Maigaret Scott, spouse of Sir John Johnstone of Duns-

kellio, wherever found, and presenting her before the council. She was

charged with '" making of lesiiigis and ti'lliiig ol' tliame,". which it was said

" may engenner discord betui.K the kingis majestie, his uobilitie and people."

l!uL Lady Jolinstone was not disposed to submit to be tried, and will'iiUy

absented hcrselC in order to prevent her husband presenting her to the council

for that purpose. To secure her apprehension, proclamation was made charg-

ing the lieges to cnnvocate with their arms when rci"|iured, and in the event

of lier passing to " lioussis or strenthis," they were to "assege the houssis, rais

fyre, and use all kynd of force and weirlyke ingyne that can bo had for

wynniug and recovery thairof." If her ladyship, or any of those assisting

her, were Inul or slain while being pursued, it v.as not to be imputed as a

crime to the agents, and they were to be exempted from trial therefor. A
niciulh later, or on iih November, the king en;itted a declaration vrluch

exiJains the otherwise mysterious charge which gave rise to this prosecution.

'I'lie declaration shews that Lady Johnstone had deputed Gavin Johnstone

to ih.diver a letter to his ^Majesty in which she advertised him that the liarl

of Angus and the l^ouglascs, suspecting from his dealings with Lord Hamil-

ton that he designed to introduce dissension among them ind so to wreck

them, resolved to adopt some remed}' and to venture all they had therein.

Siie craved a meeting with the king, wlien she would furnisli particulars of

what she stated. She also asked him to keep the matter secret, especially

fioin her liusband, adding, ''The Lord preserve his Majestic fronie all his

oj'pin fayis and fenzcit fricudis."^ It docs not appear that anything further

was done in the matter.

^ Register of I'rivy Comicil, vol. iv. pp lOS, 111, 1 r2.





SIU JOHN" JOHXSTOXE, KXIGJIT, 15C7-15S;

Margarrl Scott, Lady Jolmstoiic, is anaiii mentioned so liitt:" as April 1613,

wlien Lord ^Laxwell, having been tried for the nnirdo)- of lier son, Sir James

Johnstone, and condemned to death, slie and her grandson and his mother,

vere applied to hy the pri\-y council by direction of tlie king to ascertain

if Ihey ]ieviisted in hoLiing to their petition to liave justice executed upon

his lordship. They replied that tliey did insist, as will be more fully

narrated in the next MeTuoir.

Sir John Johnstone and I\Lu'garet Scott, Lady Johnstone, had issue one

sou and three daughters.

L Jaraes Johnstone, -who succeeded his fallier, and of whom a memoir follows.

1. Elizabeth, -who married Alexander Jardine, younger of Applegirth.

2. Margaret., who married, before November 1591, James Johnstone of

Westerliall, and had issue.

3. Grisel, who married, first, Sir llobcrl ^M.ixwoU of Orehavdtou, and, secondly,

after llJ15,ralriek Yans, younger of Barnkirroeh, by whom she had issue.^

' Sir Ji.)iii JoinistoiiP Lad au ilL-^itimate the- IriruLs of Bryileliolin from his bvotlifi-

Eoi), Simon, v.lio m 1004 refcivcl a giant of James, and renoiiiicod tlieni in 161G.





TuE Third Johnstoxi: "Wakdex.

XY.

—

Sir Jame>^ Johxstoxi: or Joiixstoxe and Duxskellie, Kxight.

TllC IIOXOUKAELE SaKA MaX\VEEL, lll^i "WlEE.

15S7-1G0S.

CIIAPTEK FIKST.

)'erioel of Johnstone history now eutcrecl upon—Sir AValtev Scott's summary of it—Birth of

Sir James JoLnKloue—Made commentator of Holywood—Succeeds his father, 1587

—

Marriage with Tlonourablo Sara ^Maxwell, 15SS—Kini,' James' visit to Diunfries, 1588

—

Johnstone made keeper ofLochmahen Castle, 158S—Attends meeting at Peebles about the

Borders—Created a knight, 1500—Bond of amity between Johnstone and Masm-ell, 1592.

From the date at which the Memoir of this Jolui?toae chief begins, down

to the year 1G13, iu the time of the sou and successor of Sir James John-

stone, the period is one of the darkest and most sanguinary in the whole

history of the Johnstone family. The feud between the two great Border

families of Maxwellaud Johnstone, which began as stated in the immediately

preceding Memoir, becomes novr more fierce, liiltei-, and tragic, and is to

be traced in the lurid light of tlie battlefield, iluough the dark scenes of

treachery, assassination, and pitblic execution. Of these two rival families,

and the events so calamitous to both of them. Sir AValter Seotfc saj^s that

during the period now referred to, each of them lost two chieftains : one dying

of a broken heart, one in the field of battle, one by a>sassii!ation, and one by

the sword of the executioner. This statement evidently refers, first, to the

death of Sir John Johnstone of Johnstone, whose tower of Lochwood was

burned by the ]\Iaxwells iu 1585; along with all his jewels and cliai-ter muni-

ments; second, to the death of John, Lord ilaxwell, Earl of Morton, at the

bottle of Dryfesands in 1593 ; third, to the assassination of Sir James John-

stone of Dunskcllie, kniglit, in IGOS ; and, lourtli and last, to the execution of

John, Lord ]\Iaxwell, for that murder iu 1013. Sir Walter Scott's statement

that four chieftains, tv.-o on each side, fell as victims in the long-continued

contest is corr'ect in reference to three of them ;
Init in regard to the fourth,

VOL. I.
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Sii' Jolin Johiistono, described in the previous IMemoir, Sir Walter's ptatemeut

is not quite accurate. The destruction of Lochwood Tower in 1585 was no

doubt a great loss and annoyance to Sir John. But he did not, as might be

inferred from the statement of Sir AValter Scott, take to his bed and expire

of a broken heart. On the contrary, he survived for two ye.'irs, and it has

been shoM-u that he was not during that period laid aside by grief, but was

ver}' active in his poiition as a great Border chief.

Before proceeding to narrate the stirring and painful events in the history

of Sir James Johnstone, it is necessary to explain that this is not the first

time that the author of the present work has followed the fortunes, or rather

the fates and misfortunes of the jMaxwells and Jolinstones through their feuds.

The late Honourable Marmaduke Constable Maxwell of Terregles, brother of

the late "William, Lord Herries, commissioned the writer to prepare a history

of the families of ilaxwell and IToi-ries, which is embodied in "The Book of

Carlaverock," printed in the year 1873. "While writing that book, the whole

jMaxwcll and Herries charter muniments, then preserved in the charter-room

at TeiTeglos, were made available for the purpose. Xot only so, but through

the kindness and liberality of tlie late John James Hope Johnstone, Esquire

of Annandale, ready access was afforded to his Annandale charter-chests at

J^aehills. "With the muniments thus placed with such generous confidence at

the service of tiie author by the respective representatives of the two rival

chiefs, he was enabled to prepare the history of them recorded in " Tlie Book

of Carlaverock," which met the appioval at the time of the then representa-

tives of the honses of Maxwell and Johnstone.

Since the publication of " The Book of Carlaverock " little has tran-

spired to alter or aflect tlie story of the feuds as given from tlie I^Iaxwell

muniments, and the present ^Memoir, as far as it refers to the i\Iaxwells,

may be regarded as a second edition of the chapters in " The Book of

Carlaverock," in so far as they narrate the tragic results of the feuds.

About two years after the completion of the jMaxwell and Herries
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Histories, in the year 1S73, an old claim to the Anuandalc peerages was

revived by Sir Frederic Johnstone, Baronet, of Westerhall. Tliat, claim was

opposed by the late John James Hope Johnstone, and, after his death, by his

grandson, John Janies^ Hope Johnstone, Esquire of Annandale, the present

proprietor of the estates and representative of the family. These rival claims

gave rise to extensive mvestigations, both in the public records and in

the private family repositories. A large mass of documentary evidence was

addiiced for both the principal claimants, and also for Mr. Edward Jolui-

stoae, a third claimant. The printed evidence extends to upwards of

twelve hundred folio pages. The printed cases of the several claimants,

the .speeches of eminent counsel, and the judgments of the learned judges,

extend to several folio volumes. It may thus well be supjjosed that the

history of the Johnstoues was fully traced so far as regards the peerages

conferred upon them, and also incidentally in relation to the story of their

feuds v/ith the IMaxwells.

Since the year 1873, the Eecords of the Great Seal and the Privy

Council of Scotland have been printed, and are largely referred to in the

present work. But there is not much that is ?iew in reference to the

Maxv.'ell and Johnstone feuds. While these Eecords were in manuscript

they were quoted in the History of the Maxwells. The subject has, there-

fore, to be treated in the present work, which s]X'cially belongs to the

Jolmstones, in the same way as it was formerly dealt with in the special

History of the Maxwells.

James Johnstone, the subject of the present memoir, was the only son of

Sir John Johnstone of Johnstone and Knight of Duuskellie, and his wife

Dame Margaret Scott, daughter of Sir William Scott, younger of Euccleuch.

James Jolinstone, younger of Johnstone, was born in the year 1567. In his

tetour of service as heir to his father, expede 27th August 1588, he is said

to be of lawful age.^ While still a minor, he obtained, through the influence

' Anu.indale Peerage Minutes of Evidence, ISSO, p. 975.
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of .Tames Douglas, Earl of Morton, a grant IVoni King James of tliu abbacy

of liolywood, near iJuRifries, IL was then vacant through the death of

Thomas Campbell, the last possessor of it.^ This young commcndator of

an ancient abbacy vas destined before many years to blossom into the coni-

inander of a large army which vrou victories in the greatest of the Border

battles. The office of commendator of liolywood remained vested in Sir.

James Johnstone till the year IGOO, when he demitted it in favour of I\Ir. John

Johnstone, advocate, who obtained a crown grant on loth August 1600.^

The young chief of Johnstone, soon after his succession, ou 5th June 1587,

to the Johi:?toue estates, as heir to his father, entered into a marriage con-

tract at Teiregles on 25th December 1587 with the Tionourable Sara

Maiwell, dfiughter of Joliu 21ax\vell, Lord Herries, r.nd Agne:;, L&dy Ilerries.

The contract wa:. inade by James Johnstoixe. witli consent o: the Earls of

Angus and PotJiwell, and others, as his curators, on the one part, and Dame

Agnes, Lady Herries, and her sons, on the otlier part. Jatues Johnstone

agi'eed to infeft Saia Max\\eil for her lifoLimc in an annual rent of (500

nierks Scots out of the ba;e;iy of Joliustcue ^\itho^t prejudice of her leason-

able terce. The other contracting parties agreed to pay to James Johnstone

6000 luerks Scots, and " the .seviut thousand nicrk" at the will and pleasure

of him and Dame IMargaiet Scott, his mother, at terms speciOed. In respect

of this arrangement James Johnstone and Sara JMaxAvell renounced all

"baruis part of geir," pertaining to the latter by the death of her father.

As Dame Margaret Scott, Lady Johnstone, elder, was possessed of the

liferent of the vrhole Johnstone estates, under a charter granted by her late

husband, with the proviso that it should be null on her sou's attaining majority,

a new contract became necessary. l!y the nev,' contract James Johnstone,

now at his perfect age of twr-nty-one years, bound himself to relieve his mother

1 Eegistrum Ma;;ui Sigilli, vol. iv. Ko. 3001, '^Sth .\pril lOSO ; Aunaudale Peerage

Minutes of Evidence, ISTO, ji. 49.

- Uegistniiii Mogiii Sigilli, vol. vi. No. 107 J.
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from all debts due by her late husband, to maiutain sufiicieutlj' Margaret

and Grizol Jolmstone, his sisters, to provide husbands for them on his own

expenses honourably according to their ])Osition and his own credit. Ho

also became bound to v/arrant and defend liis mother in uplifting the rents

of her liferent and joint-fee lands, and not to impose any burden upon her

tenants and servants v.'ithout her consent. For these causes ])ame Margaret

Scott, from her motherly love to her son, and her earnest desire to see him

continue in the honourable rank of his father and predecessors, was content,

in place of the old living and new conquests of the house of Johnstone, to

accept of tlie lands of Kirkbrydrig, Ilenneland, Harlhope, and other lands, and

the leases of the teiud-sheaves of the paiislr of Moffat, and of all lands and

goods therein, with her own mill built on the lands of Erschbank, with Dick-

son's lauds in !}.Ioffat. She also stipulated that the tenants of Lord Herrics'

hundred rnerk land in Moffat parish, as well as those of James .lohnstone's

own lands there, should come to her mill. Her son bound himself to behave

to his mother with alj reverence and obedience, as became a bountiful and

obedient son to his parent. Provision was also made for payirjent of the

.terce of Dame Sara iMaxwell, his wife, if she survived her hu.sbaud.^

Even in the lifetime of his father this young chief of Johnstone engaged

inthe struggles with John, Lord Maxwell, Earl of iMortou, vrarden and justice

of the "West j\Iarch, as narrated in the previous memoir. Bctv,-een 9t)i Apiil

1585, w'heu the king revoked his grant of the earldom of Morton to John,

Lord JIaxwcll, and 10th l^ccemlier following, when the earldom was restored

to Maxwell, James Johnstone had received some portion of it from the king.

He did not, however, long enjoy it, as on the restoration of Maxwell and

the banished lords to power, and the rc-grant of the earldom of ilorton to

Maxwell, an act of parliament was passed which revoked any grant made

of the earldom, or any part thereof, to this .James Johnstone, and others.-

' Originrxl conti ict, dato.l ^Stb Janii.iry Ifi'JUOl, in Aiinaiidalc Cliaiter-clicst.

^ Acta of tlie Parliarat'iits of Scotland, vol. iii. [i. 3S9.
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The year 15SS was nolalile in tlie Lislory of tlie Scottish Borders.

It vra? the year of the Spanish iiivasiou of I'^nghmd by tlie Armada, and

John Maxwell, Earl of ^Morton, who had been in Spain, returned to

Dumfries witli the oi.iject of assisting the Spaniards. So much was this

latter circumstance apprehended that King James, during the months

of Jlay and June, visited Dumfries to prevent anj- formidable insurrec-

tion. Lord Maxwell was taken pri.souer by Sir "William Stewart, brother

of the ex-chancellor, James Stewart, Earl of Arran. William ilaxwell, Lord

Heiries, brother-in-law of James Johnstone of Johnstone, who was v.-arden of

the Y\'est JIarch, was unable to prevent the imminence of danger*. Tlie

king, while still in Edinburgh, by proclamation at Ilolyrood-honse, 2 2d

May, intimated that on account of the dangerous proceedings of certain

of tlie "West ]\rarches tending to alter religion, he was resolved to go thither

in person, and warned earls, barons, and others to meet him at Dumfries on

the 29th of May. On 30th May, the day after he arrived there, he ordered

by proclamation the castles of Lochmaben, Langholm, Thrieve, and Carlavc-

rock to be delivered to the proper ofllcers. In other proclamations he states

that he fonnd greater contempt, rebellion, and disobedience than he antici-

pated in the West March. He here, however, refers mainly to wappinscliaw-

iugs, meetings, and musterings at Lochmaben, and brev.'iug ale and carryiiig

the same to Lochmaben for the camp there. "Lochmaben was the only place

that stood out for Lord Maxwell. It yielded on the 9th of June, M'hen

David Maxwell, the captain, and five others, were hanged for resistance.

The king left Dumfries in the end of June, prumising to return in October.^

This second visit did not take place, but towards the end of that month, as a

reward of the loyalty and services of James Johnstone during these troubles.

King James appointed him to keep the castle and fortalice of Lochmaben to

the king's use and behoof, and not to remove himself nor his servants from it

" vnto the tyme he ressaue e.xpres command thairto out of our awin mouth, not-

* Register of the Privy C'ouncD, vol. iv. pp. 285, 292.
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witlistaiidiug quhntsumeuer our charges direct or to be direct iu the contraric."'

He also shortly after leaving Dumfries appointed him one of a numerous

commission to execute the laws against Jesuits and seminary priests.-

The common practice of giving niutnal bonds of assurance on the part of

one chief or landlord to another for the good behaviour of their respective

friends, tenants, and dependants is frequently illustrated in the life of this

chief. He botii received such assurances, and also gave them to others.^

Ou tlie same day on -which l-.e was retoured heir to his father, 27th August

158S, we find such an assurance made to him by James Douglas of Drum-

lanrig, evidently in return for oiio from him, and one of the first of several

which passed between them. It is dated at the IJoss.^

In the year 1589, apparently through some mistake of the legal autho-

rities. Sir 'James Johnstone was charged along witlr Alexander Jaidine,

younger of Apilgirth, as being ait and part in the slaughter of Alexander

Baillie of Littlegill and Itachel Baillie, liis daughter, and also of otlier two

persons connected with them, as well as burning the place of Littlegill and

the jMoit. These crimes were committed in the liiouths of February and July

previous. James Johnstone of AYestraw was also suspected and accused of

complicity in the murder. Tlic process against Sir James was deserted, it

appears, because t-he authorities felt that they were accusing a person totally

innocent. The laird of Wcslraw iled to Sir James Johnstone for concealment

' Letter, d iteil at Eiirlio, '22c3 October .ants in femls witU Lis neiglibour.=!, and e.'5[)e-

15SS, vol. ii. of tbis ^vorl:
,

\>. 12. cially with t!ie Maxwells. With a view to

, „_^, - , ,
. ,. .

. c ,, r. • prevent and hIso to remove tliose, assnrauces
2 2ith July loiiS, llegistor of tbe Trivy '

. , . , ,

,, ., , . „„,., T T 1 i.
were eiven and received from time to time.

Coimoil, vol. IV. p. 302. James Johnstone °
. . , -r.

, , ... . . ,,,, J ue liCi'istcr of the Privy Conncil for this
was placed upon a similar conninssion on olli • i

° • ,

•\r 1. 1 -.^r. /^/^ r-i • ) Af-i iieiiod IS iiow pi lotud, and it bristles with
March K)S9-90 [ibuL p. 4br>]. ' ,

,numerous references to these assurances,

2 During the twenty-one years James jJedges, and submissions of feuds to neutral

Johnstone owned the Johnstone estate and persoQS. To describe these iu eveiy case

flourished as a Border chief of considerable would require more space than can be given.

importance, he was often involved either Only where necessary w iU this be done.

directly or through his friends and depend- • Pp. 53, 04 of this volume.
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aud safety in couueciiou with that uuivJer, and ultimately Sir James blamed

Westraw for the trouble which he had caused. Tiic real criminals were

afterwards discovered, being Thomas Jardinc of Biruok and Humphrey his

sou, who were condemned to death for that aud other crimes, and executed

at the cross of Ediubm-gli so late as IGOO.^

For the i^urposc of marryiug the Princess Anna of Denmark, King James

set sail for Denmark on 22d October loS9. The marriage took place at

Upsal on the 23d Xo^-enlbel•, and during the royal honeymoon and holidays

the king enjoyed himself to his bent, and v.iote to one of his favourites in

Scotland from the castle of Croneburg " where we are dricking and dryving

our in the auld manner." He retunied to Edinburgh on 1st ^May K'90.

During the king's absence, Lord John Hamilton, afterwards ]\iarquis of

Hamilton, was appointed lord lieutenant in the South of Scotland, iucludinf

the Marches. His lordship, in pursuance of a design to liold a meeting at

Peebles with tlie ^Maxwells, Johnstones, aud other Border lairds, wrote to

Johnstone to attend a meeting upon tlic 30ih of November at Peebles, and

give his good advice regarding the keeping of the peace, repressing of

oflenders, and generally concerning the common quietness of the realm.

His lordshij) further desired Johnstone to canse a couple of the principals

of every branch of his servants and dependers that were in use of pledging

or giving security to be Jikev/isc in Peebles on that day that he mi"ht

understand the names of the pledges, where they lay, and who would inter-

change them. He added a list of brandies, including Jok of Kirkhill

and Jok of the Howgill, the lleid Laird's si^n, Edward Ir\ing of P.onschaw,

the Johnstones of Lockerbie and others.- At the meeting Lord Hamilton

inquired about the principal troubles an.d disorders of the Borders. Lord

Maxwell, who was present, replied that he knew of none in the West

March since the king's departure except the reset of the laird of Wester-

hall. !Maxwell also complained that Johnstone, without commission, held

1 Pitcaim's Ciimiu.-il Trial,-, vol. ii. p. 401 ; vol. iii. j.p. .5-1, TiS. . - Vol. ii. ot tliii? woik, j". 20.
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courts of jusliciary witliiii the stcwartry of Aiuiandale. T]iis complainL

wns takeu up Ly Jauies Joliustouc and Andrew Johnstone of IMungobank,

who complaiued to the council that Lord Maxwell, on the strength of a

letter of charge in liis favour by tlie king, dated 29tli September last, had

prohibited thcui from intruding into his offices, by holding courts, etc.

They alleged tliat the letter in question was directed against certain persons,

and that their names v/ere not in the body of the deed, but were added on

the margin. Johnstone also explained tliat he only kept such courts as the

king by his commission of Sth April 15SS commanded him to keep upon

his own lands and bniiiary. The lords, however, declared the cornraissioii of

Johnstone to be null. It will be seen that the king soon renewed the

commission to Johnstone of which the lords now deprived him.'

In the midst of tlie constant troubles and misunderstandings between

the j\Iaxwell3 and Johustones attempts were occasinnall}' made to settle all

questions between them. Apparently through tlie intervention of mutual

friends, a formal submission was entered into at Dumfries and Lochwood on

12th aud 13th March 1589-90, between JIaxwell and Johnstone, by M'hich

they agreed to submit their quarrels to Sir Eobert Slaxwell of Spotts and

other arbiters for Lord ]\Iaxwell, and Eobert Johnstone, parson of Loch-

maben, and others for Johnstone. The arbiters were appointed to meet at

Shiellhill House on the 17th instant, and to rive their decision by the 25th

with assurance against molestation on either side till that date.-

The only document which has been discovered in coimection with this

well-meant treaty of peace is the claim made by Johnstone against Maxwell

for the burning of Lochwood and other spoliations. The claim is very

distinct in its statement of the destructive raids referred to, and of the

consequent losses. Johnstone concludes by claiming 100,000 merks as

reparation. But no other step was taken in the submission."

1 Register of tlie I'rivy Council, vol. iv. pp. 44'2, -143, S:2C. ^ Orij;iL.T,l Submission

in Annandale CLaiter-chest. ' Claim, Cliaiters of this work, pp. 44, 45.
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The Diarriagc festivities of King James and Queeu Aunu celebrated in

Deuiiiark were resumed at Holyrood in connection Nvitli the coronation of

the Queen on 17th iMay lafO. In honour of the event a number of

knights were made by the king. Among these "was Sir James Johnstone

of Johnstone and ]')unsk'ellie, kniglit. At tlie same time, or wiihin a few

weeks after, the king renewed tlie grant of justiciary in favour of Sir James,

which had been disallowed by the privy council. The grant bears date at

ITolyrood House, lOih June ir>DO: and it nial:es Sir James Johnstone of

Dunskellie, knight, justiciary and bailie, with power to hold courts of jus-

ticiary and bailiary in the bounds of Annandale and Xithsdale over all

pei-sons of the surname of Johnstone, their kin and tenants, on all lands

belonging to Sir James, and e.xpres.sly freeing them from appearing in any

of the courts of the steward of Annandale, by reason of the deadly feud

existing between the steward and Sir James.^ •

The abortive atteuipfc in 1500 to reconcile ]*.Iaxwell and Johnstone did

no', improve matlers between tlie rivals, and in IMay of the following year

Sir James Johnstone had to invoke the aid of tiie civil power in order to

avert war between the two combatants. He represented to the privy council

that, notwithstanding an assurance between him and Maxwell, the latter had

obtained coramissio):s and letters of caption against Johnstone's friends for

apprehending them, and for raising fire, etc. Johnstone represented that such

commissions should not be intrusted to Maxwell in respect of the feud be-

tvreen them, and a Ided that if ilaxwell invaded him in his bovmds, lie would

arm himself and his friends for their own defence. Tliis representation pro-

duced the desired effect, as the coinrnissions and captions were suspended.-

A year later still another treaty of peace v.'as made between Maxwell

and Johnstone. It is dated 5th April 1"'?2. In it Sir James is styled the

noble lord's "dear cousing and afline," the two parties and their friends agree

' loth Jane 1590, Charters of this woik, i>p. r.."-, oO.

- 2ist M,iy 1501, Kegijter of the I'livy Council, vol. iv. ji. C'J3.
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for the feyr of God, oliedience to the l<inp, and their cousangmnily ;ind

ueighbourliood, to remit to each other all rancour and feud, and to live

henceforth in lirni friendship. Maxwell also agrees to appoint two steward-

deputes of the stcwartry at the nomination of Johnstone to lake cognisance

of all matters concerning Sir James or his party; and questions arising

about the contract are to be submitted to arldtration.^ The remission of the

mutual rancour promised in this contract did not last long. In the follow-

ing year, indeed, the renewal of the feuds culminated in a pitched battle

between the two families of ]\Iaxwell and Johiistone, in which the former

was killed and liis rival became the victor at Dryfesands.

CHAPTER £;EC0KD.

Johnstone said to have cnco'.nri'.'Cfl Eothv.-cll—He breaks ward from Edinburgh Castle

—

Procession of bloody shirts by the women of SanqiThar—The battle of Dryfesands

—

Slaughter of Maxwell, 1593—Letters of Respite to Johnstone—Quarrel with Druinlan-

rig—Act against Sir James—Warded in Dumbarton aiid Doune—Eeport of Angus on

the Johnstones—The King's measures to tenuiuatc the feud, 1600.

Francis Stewart, Earl of Lothwell, made one of his unsuccessful attempts

to seize on the king at the palace of Tulklaud on 2Sth June 1.592. He

besieged the tower with three hundred persons from two till seven o'clock

• in the morning, but he was beaten off and iled. To this attempt Spottis-

woode says he had been encouraged by the Earls of Angus and Errol, the

Master of Gray, Colonel Stewart, and the Lairds of Johnstone and Balwearie.-

The king imraediatcly returned to Edinburgh and thence issued a proclama-

tion for the inhabitants of the neighbouring shires to convene at Dumfiies ou

7th July, mentioning that a number of thieves, both English and Scotch, had

been brought in to harry his peaceable subjects, and were now returned to

the bounds of the "West ^larch.s King James himself hastened ou a short

' Bond of Amity in Aunanilalo Charter- came -p-ith Bothwell was not great, and did

chest. not e.xceed six score in all."

- Spottiswoode's History, vol. ii. pp. 421, ^ Kegister of the I'rivy Couucil, vol. iv.

422. Spottiswoode says, "The company that pp. 7C2, 707, 709.
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\'isit to Dumfries, and while tlicre mnde several changes. One of these was

the appointment of John. Earl of Morton, Loi-d j\Iax\vcll, to be warden and

justice of the West Jlarch, tlie ofli?e being demitted by Sir John Carmichael

of that ilk, who was made captain of the king's guard. It was on the 1 1th

July that these changes were made. On the following day, also at Dumfries,

Sir James Johnstone became caution for j\Iuugo Johnstone of Lockarbie,

Johu Johnstone of Craigoburne, and two others, in two thousand merks each,

to enter into ward in St. Andrews within six days and until the king's will

•was declared regarding their confessed reset and intercommuning with

Francis Stewart, Earl of iSothwell, and his accomplices.

Meanwhile the king's mind had already been declared regarding those for

whom Sir James thus pledged himself: Two days previous to the date of

his becoming caution for them, their escheats were forfeited for their com-

plicity with J'.othwell. The mother of Sir James was one of the beneficiaries

by the forfeiture. On 10th July 1-592, Sir Eobert Melvill, as treasurer to

the king, made an assignation of the escheat of James Johnstone of Loch-

house, Mungo Johnstone of Lockarbie, John Johnstone of Craighopburne,

and forty-five others, Johnstoues, Grahams, Moffats, and Irvings forfeited, as

explained, to Dame Margaret Scott, Lady Johnstone, as his factor to uplift

the same, the one half to the king's and his treasurer's use, and the other

half to her own use.^

While Sir James Johnstone was becoming cautioner for several persons of

the name of Johnstone, as above related, Eobert Douglas of Cashogill was

taking steps to be released as cautioner for Sir James. As the result of a

petition from him, the privy council ordered the clerk keeper of the Eegister

Books concerning the Borders to delete the Act where Douglas became

cautioner for Johnstone that he would make his men and tenants answerable

to justice.- It does not appear from this order why Douglas desired to

' Original Assignation in Aunantlalt- Cliarter-clie.st.

* Extract Act, ilated at Dumfncs 12tli July 1592, Hid.
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bu I'flicved as cautiouer f(jr Sir James. ]Uil. an entry in the Privy Council

Eegister supplies Avhat is probably the explanation. On 11th August 1591,

Douglas coiupLuucd to the council that he had been illegally charged with

certain payments, as surety for Sir James Johnstone, in respect of a

considerable number of sheep, each valued at 2Gs. 8d., .stolen by Joh)istoncs

and others whom he alleged wore not Sir James's men nor tenants. The

council decided against Douglas, and hence liis present action.''

After the formal deed of concord wliich they entered into iu the year

1592, mentioned iu the previous chapter, Sir James Johnstone and John

Lord Maxwell continued in outward appearance on friendly relations for a

brief period. They entered into a now contract in the following spring

whereby either bound himself not to traffic or agree with Sir James Douglas

of Drumlaurig, without the consent of the otlier ; and in case either party

should liavc an action at lav.' against Douglas, the otlier contracting party

engaged to assist against him.^

Only nine clays after tlie date of this new treaty of anaity with Maxwell,

Johnstone was summoned to attend a meeting of the king and tlie p>rivy

council anent quietness and good rule on the Borders. For some reason not

stat-ed Sir James did not appear and lie wiis denounced rebel.^ He was at

Lochwood on 22d April when he granted the liferent of Polmoody to his

spouse, Lady Sara Maxwell, for the affection which he had for hei-, and for

money paid to him with her by her mother, Lady Agues Herries.^ But

shortly afterward?, Johnstone was warded in Edinburgh Castle, probably

owing to his not appearing before the king and council on the 2L'd of i\Iarch,

for we learn that on 3d j\lay James T^edy of Drummelzier became caution

for him that he would answer for all attempts by liim and those for

' Register of the Privy Council, vol. iv. ^ 2i?cl March 1592-3; Register of the

pp. 80G, SOT. Privy Council, vol. v. p. 55.

2 13th March 1592-3, Charters of this work, * Original Charter in Aimantl.ale Chai-ter-

pp. 68, 59. chest.
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whom lie was responsible under the general band till the 22d, when he

should re-enter before t!ic king and council.^

After remaining in Edinburgh Oastlc for some time, Sir James Johnstone

broke liis ward on itli June 1503. Eirrell in his Diary under that date saj's,

" The laird of Jonestoune br ik ward out of the cast ell of Edinburghe." - The

offence of breaking his %vard could not be passed over, and Sir James was by

the privy corxncil denounced rebel for not appearing at Holyrood on 21st

June to answer for this oflcuce, and for other things which should have been

laid to his charge."

The Johnslones of "Wamphray were re}jorted to be a ver)' turbulent gang.

"William Jolinstone of Vt^amphray headed a party of the Jolmstones in a pre-

datory incursion to the lauds of Lord Crichto]i of Sanquhar. Johnstone of

Wamphray having been taken, was suumiavily hanged by the Crichtons. The

Johnstones, choosing another leader and increasing their invading force, re-

newed the attack upon the Crichtons, killing the tenantry, devastating their

lauds, carrying awa\' their property, and acting in a cruel manner. This

Border foray was chosen by Sir Waller Scott to form the theme of his

.metrical legend of the Borders, entitled " Tlie Lads of 'Wamphray."'' Appeals

were -made b_y the injured Crichtons to Lord ilaxwell, warden of the "West

March; and also to the king and the p'lix'j' council. Poor women v\'ere

deputed to travel to Edinburgh, and there, \^-ith fifteen bloody shirts which

had belonged to the slain husbands, sons, brotliers, and other relatives, to

crave of the king and council legal retribution upon the Johnstones.

Meeting with an unfavourable reception from the authorities, they appealed

to the people. On the 23d of July 1593 the women marched in procession

through the streets of Edinburgh with the bloody shirts carried by "pyoners"

I 3cl May 1 J03 ; KegUter of the Privy Council, vol. v. y,. 733.
'^ Pitcairn"? Criiiiinnl Tri.ils, vol. i. p. 359.

^ Register of the Privy Cuiiiicil, vol. v. p. S7.

' The j>ook of Carlaverook, vol. i. p. 2SS; Minstrelsy of the Scottish Border, vol. i. p. 303.
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in front of them. Tlii>. spectacle e\'(jkecl from the crowd both indignation

at the apathy of the king and council, and demands for vengeance. The

feeling thus excited constrained the go\x-rnment to take some action.

Calderwood states that " the king was nothing moved but against the toun

of Edinburgh and the ministrie," and he adds that the court alleged they

had procured that spectacle iu contempt of the king.^

Bloody shii'ts had on former occasions been displayed to excite pity for

victims and their surviving relatives. When the Earl of Huutly in 1591-2

murdered his rival the Earl of iloray, in revenge for the old injuries inflicted

by the Eegent Moray on the house of Gordon, the outcry against Hrrntly was

universa]. Lord Eorbes, a friend of Moray, carried his bloody shirt on a

spear-head for the piurposc of inciting to revenge." In the previous century,

on the death of King James the Third in HSS, a number of the nobility

•were banded to avenge his death. Lord Forbes marclied through the

country with the king's bloody shirt displayed upon the end of a spear, and

that ghastly banner excited multitudes to join the insurrection against King

James the Fourth.^ The spectacle, like the robe of Caesar, aroused more

intense feeling thari any power of eloquence could do.''

So soon as legal sanction was obtained to proceed against the Johnstones

preparations on an elaborate scale, which extended to t'le beginning of De-

cember, were made to give eflect to it on the one hand, and also on tlie part

of the Johnstones to defend thenjselves on the other. The parties who

ranged themselves on each side, the measures which thty adopted, and the

triumph of the Johnstones, will appear in what follows.

John Lord Maxwell, as warden, received from the king a commission

against the Johnstones for their depredations and .slaughters. The whole of

I CaMci\vooiVs History, vol. v. p. 25G. bloody sliirt of King James the Third was

- Tytler's History, vol. vii. jip. 179, ISO. Alexander, tbe fourth lord. The Lord Forbes

* Ilic'. vol. iii. p. -iS'J. who exhibitid the bloody shirt of the Earl of

* Pinkerton, vol. ii. p. S. The Lord Forbos Jloray a century later appears to have been

who is here nieatiouod as tho bearer of the William the seventh lord.
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Kithsdale rallied to tlie support of JIaxwcll. The landlords, and others

who had sullerod, feariug remiisiiess in executing his commission on account

of the bonds of amity between him and Johnstone, agreed to assist Lord

i\raxwell in all his quarrels provided he would engage to deal out merited

pimishment to the guilty Johustoncs. Sir James Douglas of Drumlanrig,

Eobcrt Maxwell of Castlcmilk, the brother of Lord Maxwell, and Thomas

Kirkpatrick of Closeburn enlertd into a bond engaging to assist John, Lord

Maxwell, warden of the ^Yc3t jMarches, in terms of the royal commission, to

apprehend Sir James Johnstone of Dunskellie, his Majesty's rebel, for divers

odious crimes and for reset of the murderers of the men of Sanquhar and

sundry other fugitives in his house of Lochwood.^ It does not appear that

Sir James Johnstone had personally taken any part in the raid on

Sanquhar, but as chief of his clan and as a landlord, he was responsible in

law for the defaults of his tenants and vassals. It was in this v.ay, and also

for the reasons alleged in the bond just quoted, that the king's commission

to Maxwell was directed against him.

While the pireparatious v.-hich have been described were being zealously

prosecuted to secure the apprehension of Johnstone, a task whioli it was,

foreseen would not be an easy one, Sir James was no less active in devising

means for his own safety. Evidently with a view to strengthen his position,

he opened communications witli Francis, Earl of Bothwell, who had con-

siderable power and popularity at this time. To him he undertook, upon

his faith, honour and truth, to support wh.atever he should promise to the

Queen of England concerning the forthsetting of religion, the surely of the

king, and the preservation of the amity with England.^ Tliere is no e^•idence

that Johnstone received any support from Bothwell. From his maternal

kindred, the Scocts of Buccleuch in Eskdale and Teviotdale, he received 500

men, under the conduct of Sir Gideon Murray of Elibank, in place of the

' Original bond, dated Blackwodheid, 23d October l.")03, in Aiinandale CLartei-chest.

- Locliwood, 12th Novembf-r 159.3; Thnqie's Calendar of State Paper.s, Scotland, vol. ii. p. 639.
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laird of iSiicclcuch, wiio was then abroad. He vras also supported by the

Elliots of Liddesdale, the Gr.ihaines of tlic debateable land, and by other

Border tribes.

In making his preparations, Sir James Johnstone had the good fortune

to discover the plans of ilaxwell. The bond of agreement, already noticed.

between Sir James Douglas, liobert 5Iaxv,-cll, and Thomas Kirkpatrick, in his

favour, being carelessly kepi, fell into the hands of a Johnstone of Cummer-

trees, a servant of Lord ^laxv.'ell, and was divulged to Johnstone, who in

this way became aware of the combinations and intentions of his enemies.'

About the middle of Xovember, when preparations for the linal struggle

were well advanced on both sides, an incident occurred which brings out the

vigilance of the opposing parties and the desire on the part of ]\Iaxwell ajid

his confederates to take advantage of every thing to make the position of

Johnstone as difficult as possible. On 31st Jajruary of this year, Sir James

Johnstone had subscribed air assurance guaranteeing Thomas liirkpatrick

of Closeburn and Koger Kirlcpatrick of Clinstoun from injury till 11th

November 1594. 0:i that occasion Alexander Johnstone of Gubhill had

become siu'ety for Sir James to that effect in 10,000 merks. The assurance

had not been registered, and Tliomas and Eogcr Kirkpatriek were now the

sworn enemies of Sir James Johnstone and at war with hiui. In these

circumstances Sir James refused to consent to the registration of tlio

assurance that execution might follow. The privy council before whom the

Kirkpatricks comj lained ordered the registration of the assurance.

-

Shortly after this Lord Maxwell summoned Sir James to surrender in the

king's name and submit himself to trial. But the summons v,-as treated with

' Spottiswoode's History, vol. ii. pp. 4-15, that it s;ilije ainHs alrotUly tlie biekiiig of the

4tC. Itcfcrriiig to this bond in the following Uonleris to the gritwraik of all trew men and

year, Sir James Johnstone saya : " Noeth- innocent pc-pill in thir j'ortis." [oOth June

theles, it is nocht vuknawin how he maid one 1594, Charters of this Work, p. 01.]

vthcr priuat band for the wraik of me and iny - Kegister of the Privy Council, vol. v.

frcindis, and throw thir oecasiouiiis it is thooht p, lOG.
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contempt. As warden of the I\Iarcli£.5 Ma.vwell called out his forces,

numbering in foot and horse about 1500 men, while Johnstone vith liis ov.'u

followers and the Scotts and others numbered about 800 meu.^

On or about the 5tli of December 1503 Lord ]\Iaxwell marched with his

forces from Dumfries into Aunandale. He sent out a reconnoitring party

under the command of Captain Olijjhant, v.-ho came upon the Johnstones

near Lochmabeu. The Maxwell party was suddenly attacked and over-

powered. Several of the Maxwells were slain, including Captain Oliphant.

Otliers sought shelter in the parish clmrch. ]5ut apparently on tlie principle

of self-preservation, and that all is fair in war, the Johnstones set fire to

the church and compelled lliem to surrender. For that sacrilege the king

granted a remission to Johnstones some years afterwards.

With the main bod}- of his army, however. Lord IMaxwell pushed on.

Having crossed the Lochmabeu hills he encamped during the night of the

6th of December on the heights of Skipmire. On the forenoon of the follow-

ing day he crossed the river Annan and found himself face to face with the

Johnstones, who v\'ere enc;anped on elevated ground wliich sloped gradually

to the south, and which now forms a jiortion of the glebe land of the parish

minister of Dryfesdale, Sir James Johnstone, by his military skill, selected

a position so disadvantageous to Lord ]\Laxwell thai the latter could never

bring into action more than one half of his force at a time.

Over-confident in his superior numbers. Lord Maxwell did not keep him-

self sufficiently watchful of the movenicuts of Johnstone's army. Maxwell's

forces having been thrown into disorder through crossing the river Annan,

the advanced part of his army found themselves in a position in which they

had no alternative but to fight or make a disastrous retreat. To force a

conflict Johnstone "sent forth some prickers to ride and make provocation,"

I MaaHscriptAccountin Advocates' Libniiy, the year 1630; ami Chambers's Domestic

suppcsad to have beeu written by Kobei-t Annals, vol. i. p. 2o'2.

JohiiaioD, the hiatoriau, who died about
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cliallengiug to the conflict, and shouting tlic Johnstones' wav-cry, "Keady,

aye ready
!

" Maxwell, exasperated, sent forth a strong delachmcnl of his

men crying, '-"Wardlaw! AVardlaw ! Wardlaw ! ] bide ye fair, Wardlaw!"

\\lnch \yas the slogan of the Maxwells. This detachment was suddenly

attacked on all sides by a larger body of Johnstones, who had also the

advantage of a more favonralile position. The JIaxwells broke up and fell

back on the main body, v,-hich was thus thrown into confusion. The John-

stones, seizing their opportunit}', ruslied dowu with their whole force upon

their disorganised eneniies, who, panic-stricken, fled in confvrsion, most of

them falling back upon and recrossing tlin river Annan. ^ Thus ended the

sliort but sharp battle of Dryfesauds, which was so disastrous to the

Maxwells and .so victorious to the Johnstones for the time.

One of the traditions connected with this battle is tliat some days before it

took place Lord Maxwell promised a reward of a ten pound land, that is, laud

valued at that amount for taxation purposes, to the person wlio should bring

him the head or hand of Sir James Johnstone. The latter retaliating said that

while he had not a ten pound land to give, he would bestow a farm of the half

of that value upon tlte man who should bring him the head or the hand of

Lord Maxwell. Spottiswoode, the only writer of the time who gives details

of Lord Jilaxwell's death, says, " The Lord Slaxwcll, a tali man and heavj'

in armour, was in the chase overtaken and stricken from his horse." The

tradition on the subject is that Lord Maxwell was pursued and overtaken by

William Johnstone of Kirkhill, who on coming uji to him sti uck him off his

horse, and disregarding his prayer for mercy, v/hich he alleged in similar

circumstances he had given to the Johnstone chief, cut off his liand, and put

him to death." Anoth.er tradition is to the effect that William Johnstone

* A considerable number of the fugitives ^ Sir Walter Scott states tLat the above

fleil to Lockerbie. These were wounded to account \v.i3 derived from the daughters of

such an extent that the jihr.iae, "A Lockerbie William Jolr.istoiie of Kirkhill, mIio received

lick," applied to thc-iri at the time, afterwards it from their father,

became a proverbial one.
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was somewhat analogous to that of the nearly contemporary oue of the great

Mavfiuls of Montrose, au only sou, who was married at the early age of

seventeen, in the hope of providing heirs to his peerages and estates.

But although the second Earl of llartfell was thus early married, his hope

of having heirs-male of his body to succeed him was at first, and for a long

period of years, disappointed. Six years passed away after tlie marriage

and still no child was Lorn to the Earl and Countess of Hartfell. In 1G52,

the seventh year from tlic date of the marriage, a daughter was born. In the

years 1654, 1G57, 1658, and 1G50, four children were born in succession, but

all of them were daugliters. Thus in 1655, ten years after the marriage of

the earl, no son was bora to him, b\it only daugliters. In these circum-

stances the Earl of Hartfell, beginning to despair of the continuance of his

direct male line, took very formal proceedings in the years 1655 and 1657

for the purpose of securing that his peerages and estates should be

inherited by the children of his own body, and not by collateral heirs-male.

On 15th February 1655, his lordship made a bond, disposition, and

entail in favour of his countess and their children. The bond narrates

that by the marriage contract between them, Lady Henrietta, his countess,

was provided in conjunct-fee to the manor-place of Lochwood and adjoining

lands, of the annual value of eight thousand merks Scots, and that the

earldom of Hartfell, with the lordships, baronies and lands belonging

thereto, was entailed to the heirs-male of their bodies, failing whom, to iheir

other heirs-male whatsoever. It recites further, that for the love he had to

his countess, and also for certain good deeds done to him by her parents, tlie

Marquis of Douglas and Lady Mary Goidon, his spouse, he obliged hiniself

and his heirs to infeft Lady Henrietta in liferent in the manor-place of

Newbie and adjacent lauds, of the yearly value of 8000 merks Scots, in lieu

of the liferent conjunct-fee of the manor-place and lands of Lochwood.

The bond of entail contains the provision that in the event of the decease

of the earl, without male issue, his earldom of Hartfell should be inherited by
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the heirs-female of his body. It also rescinds all former entails of his lauds

made by the earl or his predecessors in favour of heirs-male other than those

of his own body, and obliges him never to make any entail or disposition of

his estates, failing heirs-male of his body, to the prejudice of the heirs-

female of liis body. The earl obliged himself to warrant the new disposition

and entail in favour of his heirs-female at all hands.

^

Two years after making the bond and entail now described, the Earl of

Hartfell took still more formal proceedings to secure the object he had in

view in making that deed. In the interval between the date of that bond

and entail and that of the entail and resignation which he now made, his

anxiety upon the subject was considerably increased by an event which

materially affected the succession to his peerages and estates. This event was

the death of his only brother, Lieutenant-Colonel AVilliam Johnstone, without

issue. James, first Earl of Hartfell, as shown in his memoir, left of male issue

only two son.s, James, the second earl, the subject of the present Memoir,

and Lieutenant-Colonel William Johnstone of Elacklaws in Evandale. The

colonel had for some time received the courtesy title of Master of Johnstone,

as heir-presumptive to his brother. Lord Johnstone, until his lordship should

have a son born to him. Colonel Johnstone had gone abroad and attained

rank in foreign military service. He returned to Scotland, and was residing

with his friends in Annandale in the end of the year 1G.56. In the book of

account.s of Hew Sinclair, who was chamberlain to the earl for many years,

including the years lG5-t to 1GG2, there occur the following among other

entries relating to Lieutenant-Colonel Johnstone, which show that he died at

Ncwbie after sickness, and that his corpse was embalmed and buried there

on 19th ]"el ruary 16"37.

" 1C57, 2Gth January. Item, for 48 torches sent to Newbie to Lieu'

Coll. Jonstounes burieli the 19th of Fcbruarii 1G57, at 13s. the pcice is,

£2S, ICs.

' Annandale Peerage Minntcs of Evifleiice, 1S78, pp. 719, 720.
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hundred years. In tlie Xcw Statistical Account of Dryfcsdale, ijublished io tbe

year 1815, the statemeut of the existence of the very aucieut thorn trees with

the tumulus at their base, called " jMaxwell's Tliorns," is repeated almo.st iu the

same words as in tlie Old Account. Dryfehohn fields are covered with

thorns as if indigenous to the soil, and are used for hedge fences for the fields.

Large thorn trees grow at intervals in the ordiuary thoru-hedge fences.^

This conflict, wliich liappcucd on the Gth of December 15P3, is usually

called the battle of Dryfesands, from its occurrence upou the sands

bearing that name, formed by the floods of the ri%'er Dryfe as it falls into

the x\nuan. The slaughter whiclr look place in the battle has beeu

exaggerated, it being asserted that as many as seven hundred were slain.

On the contrary, very few appear to have fallen. Caldeiwood says that

twenty of the Maxwells were slain and the rest put to flight.- Eobert

Johnston in his Histoiy records that only five of Maxwell's company vvere

slain in the battle. But the official records shew that tlie conflict, though

not involving so great a loss as some modern writers represent, was yet of a

more serious character than that stated by Piobert Johnston in his History.-"

Tidings of the battle of Dryfesands having l)cen carried to Edinburgh,

the king convoked liis privy council on the 22d of December that they might

' Besides tlic present l.irgp thorn tree at former tcuaiit of Spriiigfielcl was .lUowed £20
Applegirtli in memory of Bell of Albic, v.ho to allow this lliorn to grow its the Held, as it

was cng.aged in the b.ittlc against tlie Max- is distant from the thoru hedge. Tiiorns and

wells, there was formerly another tree of even thorn hedges abound in this parish as well as

larger size, which was 1>Iomii or t.iken dov.ii. in Dryfesdalo, and form natural memorials

The wood of it was formed into a cabinet f"r when specially designated.

a collection of shells by the late Sir William - MacDow.aH's History of Dumfries, p.

Jardiue. The wood of that thorn tree as 32-'; Sir 'Waller Scoti's Tales of a Grand-

shown iu this cabinet v.as white in colour, father at date ; Calderv.-ood's History, vol. v.

and of a very fine close grain similar to that p. 290.

of boxwood, used by engravers in wood. The ^ In the l!ook of Carlaveroct (vol. i. pp.

other .-Mbie thorn tree st inds soutli-east from 294, 255) it is stated that Lord Maxwell was
the church of Applegirth in a field on the farm interred iu the College of Liucludeu, on 30th
of Springfield. It is about twenty feet in Ueoember 1593, without a monument to

height and is much decayed in the trunk from mark his grave. This statement was made
the ground and forabout five feet upwards. A upou the authority of a letter of invitation





I'ROCKEDIXGS AGAI^'ST SIK JAMKS JOHNSTONE, 1593. cxxvii

consider tlie troubled state of the Borders, especially in the AVest March,

and the treasonable rebellion of Sir James Johnstone of Dunskellie, knight,

and his accomplices. The coi'ucil in tlieir licgister under that date state

the case against Sir Jarao?, ;md among other averments assert tliat on the

6th instant, witli an armed convocation of the king's lieges, and English-

men treasonably brought into the realm, lie " umbssett, iuvadit, pcrscwit,

and maist crnellie and outragiously slew " the warden, several gentlemen

of his name, and other obedient subjects of the king, lie likewise drowned,

hurt, lamed, dismembered, and took a great immber of prisoners, reft and

spoiled them of their horses, armour, purses, money, and other goods, and

still continued in his "rage and crueltie, heirsliip and waisting of the countre,

in proude contempt of his Hieues authoritie and lawes."

The king resolved to proceed with a force to the West March ou 15th

February ; and until then the council appointed a commission, consisting of

William, Lord Ilerries, and nine other influential gentlemen connected witli

the shire of Dumfries, to repair to that burgh for the comfort of the good

subjects and resisting or pursuit of the rebellious or disobedient ; and to

to his lonlshijj's funeral, .lud also from tlie thoiiW be buried iu their accustomed burial-

traditiou in the Maxwell family. In tbc places vitliin twenty days. From this order,

funeral letter, ^VilliamMaxwell, Lord Herriea, it may be inferred that Lord Maxwell's bcdj'

writes to Sir Jolin Maxwell of Fullok ou 1 1th M-as either not interred cu 30th Ueceniber

December 1593 : 1593, as .at first intended, or that it had been

"^e have bard of the infortunnt slruiclitor of exhumed by his lurbulcnt son and sacce.ssor,

zour cheiff, my Loird Erie of Movtoiin. I with whose de3]ierate char.icter is recorded in the

advyis of his freuidis heir lies thoclit lucit that Act of Parliament pa sed on •24th Juno IGO'J

the buriall of his body salbe vpon Soiieday tlie [^gts of the Tarliaments of Scotland, vol. iv.

penult bf December instant."
^ ^.j . ^.j^^ g^^^ ^j Carlaverock, vol. i.

The Register of the Privy Cnnncil (vol. v. p. 31 S]. Uamc Elizabeth Douglas, Laily

pp. 4-14, 445), iinder date ICtli February Maxv\ ell, the wife of Lord Maxwell, who died

lo97-9S, contains an order for the burial of at Edinburgh iu the year 1US7, is stated in a

the bodies of tlie Earl of Moray and Lord MS. Account of the Herries Family, to have

Maxwell. The order proceeds nj'on the com- been interred iu a vault iu the College Kirk

plaint of certain ministers that the bodies of of Lincludeu, beside the remains of Lord

these two lords continued so many years un- Maxwell. [The ]5ook of Carlaverock, vol. i.

buried. The council ordained that they p. 290.]
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keep peace with En^'laiid aud establish good rule. As the narrative in the

counnissiou makes no mention of the slaughter of Lord JIaxwell by Sir

James's own hand, nor of the carrying of the liead aud arms of Maxwell to

Lochwood, the tradition on lliat subject, to which reference has been made,

is rendered all the more doubtful. But as showing that this negative evidence

is not conclusive, it is to be observed that neither does the narrative make

any mention of Lord IMa-Kwell's having any special commission to apprehend

Jolinstone. In connection with this last fact, it may be i)ointed out that the

nev.' commissioners are not directed to apprehend him. Fronr the whole

tenor of the cornmisbion it i? app;irent that at this stage the king and

council were not disposed to adopt extreme measures against Johnstone if

the peace of the border could otherwise be secured. From tliis time

Johnstone evinced a disposition to follow a conciliatory course, as is shown

b}' his restoring part of the property idundered at Sanquhar.

Six monthiS after tlie battle of Diyfe.sands Sir James Johu^toue made

proposals for an amicable agreement with Lord IMaxwell's friends. In

these he made solemn declaration that the la.st unhappy and nngodly work

that fell out between Lord ]\IaxweU ajid him arose out of " the grit

skaithis of fyris, heirschipis, and slancliteris," done by his lordship upon

Sir James's father, which he says " wes his deith." Nevertheless, he adds,

he had " buryit thai materis in my hart," and entered into a hearty

agreement witli Lord IMaxwell. Eut the latter liad made another private

bond for the wrack of liim and liis friends, and lience the breaking of the

Borders, wliich had been and was still likely to be. For avoiding this Sir

James proposed that mutnal assurances should be given by ^Maxwell's friends

and himself to keep the peace and to give redress of wrongs which might

be shown to have been inflicted. In case his proposals for a friendly agree-

ment were refused, Sir James resolved that he would present a copy of them

to the king and the kirk, and take God to witness of his innocency.^

' Original i)ropo;aIs, datp<l LocLwooJ, 30th .June 1594, Charters of tliis AVork, jip. CI, 62.
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The eftorls of Johnstone nt reconciliation were not at this time successful,

as his proposals were not favoured by the JMaxwells. He next endeavoured

to make peace with the govenniient. "While parliament was sitting, during

the month of June, he employed several courtiers to "travel" iu the

matter. Sir James himself and Johnstone of AYestcrhall were at the time

secretly within five )niles of Edinburgh, waiting the result of the negotiations.

Lord Hamilton, having heard of Johnstone's presence iu the suburbs, received

a commission to apprehend hini. But before it was subscribed. Sir JoIdi

Carmichael, captain of the guard, sent In's page in haste upon one of the

king's horses to give him timely warning.^ The endeavours of Sir James

and his frieuds ultimately prevailed ; and towards tlie close of the year,

and fully twelve mouths after the battle of iJryfesauds, the king out of his

special grace, favour, and mercy granted him a respite for art and part in the

treasonable slaughter of the late Lord Maxwell, and others, on Gth December

3 593, as well as for other crimes mentioned therein.-

The remission now obtained by Sir James from the king, while it could

not fail to be satisfactory to him, did not allay either the troubles on the

Borders or the feuds between the Johnstones and Maxwells. Previous to the

remission disorder was very prevalent. In a list of " wickitthevis, oppressoris,

and pece brekaris and resettaris of thift," which was presented to parliament

iu June 1594, the surname of Johnstone is placed alongside that of many

others, including tlie Armstrongs, Elliots, Nixons, Grahames, Irviues, Jardincs,

Bells, etc. Parliament enacted that a roll should be mace and pledges re-

quired of those whose names appeared iu it. Tliis order of parliament was

now put into execution.^ On the 9th January 1595 the privy couucil ordered

' C.ilderwood's History, vol. v. p. 33G. are included iu it, lliere being in all one

' The i>recept for the respite is w-itliout hundred and sixty persons n.inied. [Reg.

d.ite, but it is subscribed by the king and Sir Sec. Sig. vol. Ixvii. fol. 43 ; Book of Carlave-

Robert Melvill, liis treasurer [C'harters of this rock, vol. ii. pp. 497-400 ; Annandale Peerage,

Work, p. 62]. Therespiteitsulf, which was for Minutes of Evidence, 1S77, pp. L'S), 2S2.]

fire years, is dated at Holyrood-housc, 24th ^ The Acts of the Parliaments of Scotland,

December 1594. Many of Johnstone's frieuds vol. iv. jip. 71, 72.
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tliat the pledges entered hy Sir James sliould not be quarrelled or accused for

any offences committed by the persons for whom they pledged before the feast

of Yule, but only for such as should be committed after that date. Two days

later, the king, with advice of his council, declared to Sir James and to Sir

Walter Scott of Branxholme, wiio had given bond concerning Sir James, botli

being present, that if- any of the branches of Johnstone, or others for whom

pledges were entered, committed " stouthreif, oppressioun, or blude," or con-

travened the conditions on wliich they were entered, the pledge or pledges of

th.e branch or branches so contravening should be imprisoned, and Sir James

and Sir "Walter should be required either to satisfy the injured or to enter

tlje offenders before the king and council, or before the justice, within fifteen

days after the requisition. If they failed to do so, the pledge or pledges

of th.e branch or branches so offending should be slain ; and Jolinstone and

Scott should be bound to enter other pledges of the same branches.^

These measures did not accomplish much, and it will be seen that tlie

West Jlarch remained as turbulent as ever.

In October 1595 a serious incident took place, which greatly embittered

the feud betvreeu the Jfaxwells and the Johnstones. William Maxwell, Lord

HerVies, acting as warden of the West Jlarches, in that month went to

Lockerbie v.-ith 300 men, and apprehended certain persons there. Colville,

in a letter to Eobert Bowes, asserts that Lord Hay [Ilerries], with Drumlaniig,

accompanied by nearly 2000 men, ran a foray in Annandale, and took away a

gi'eat booty of goc ds, which were restored.^ A party of Johnstones attacked

the warden, rescued the prisoners, and forced Lord Herries to retire with the

loss of nearly a score of liis men, dead or wounded. Sir John Maxwell of

Pollok was among the slain.^

Besides the statements of Colville there is other evidence tliat King James

' llcgister of the Privy Council, vol. v. i<\\ 197, 109.

* Letters of John Colville, I!ann.atj'ne Club, 1S5S, Appendix, p. 327.

3 Book of Carlaveruck, vol. i. ]>. 301 ; Memoirs of the Maxwells of Pollok, vol. i. p. 42.
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the Sixtli found it again uecessavy to intervene between the I\Iax\volls and

tlie Jolmstoues. This lie did in a seiics of measures extending over several

months, uhich fall uow to be described. The king and council, with advice

and consent of Sir James Johnstone, V'.ho was present, set free all prisoners

taken by him and Iris followers at any of the late conflicts between them and

the Maxwells, and discharged all bonds or other securities made by ihear to

Sir James.^ In addition to this, and as a measure of precaution apparently,

Lord llerries, Drumlanrig, and Johnstone were warded in Edinburgh Castle.

In t]]e end of December, Sir Joini Carmichael was appoiuted warden of the West

Marcli. In the beginning of January Johnstone was set at liberty,- but he

had to give a bond for £10,000 that he would appear before the king and

council when required.* He had also to give pledges for good rule of the

several " gangs" under his jurisdiction, bind himself that the pledges entered

in ward who escaped should be returned again under a penalt}' of £1000 for

each pledge, and find caution to redress all wrongs" committed by those for

whom he v.'as liable since the respite granted to him on •2ith December 1594.

Besides these measures, assurances were exacted from the Maxwells,

Jolmstones, and otliers. William, Lord llerries, who subscribed an assrrr-

ance. to Sir James Johnstone of Dunskellie, afterwards protested that althougli

lie had subscribed it at the express command of the king, he could not answer

for the Maxwells in Clydesilale and Kcnfrewsliire, and various other persons.'*

But tlie m.ost interesting and surprising of all the measures adopted

by King James for suppression of feuds and establishing good rule on

the Borders is now to be related. The king, \villi consent of his council,

granted a commission to Sir James Jolinstone, appointing him to be warden

and justice within the bounds of the West March, including Annaudale,

Eskdalc, Ewesdale, Nitlisdale, and Gallov>-ay. The commission was to endure

1 Kegister of the Privy Covincil, vol. v. ' 2il January 1595-G. Kegister of the

p. 24C, 1 1th December 1595. Pris-y Council, vol. v. p. 73S.

- Thorjje's Cilend.-ir, vol. ii. pp. 702, 703. * 8th March 151)5-0. Hiid. p. 230.
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for one year, rmd longer at, the king's pleasure.' The West JSTarclies con-

tinued to be the scene of much disorder after the appointment of Sir James.

The Maxwells were dissatisfied, and soon made preparations to prosecirte

the fend anew.- King James again rcjiaiied to Dumfries, where he held

meetings of the privy council, from the 1st till the 9th of April 1507, when

he returned to Edinburgh.

In July 1597 Sir James Johnstone and ]1ucclcuch were both committed

to ward in the castle of Edinburgh, apparently for failure to deliver their

pledges.^ They were soon after released by the king to go and fetch their

pledges, and then return to ward.'' The king himself again repaired to

Dumfries, where he was from the beginning to the end of Xovembev.

Among other arrangements which he made while there he annulled the

bonds taken by John.=tonc from dependers upon Lord Sanquhar and the

lairds of Drumlanrig and Dalzell, \vho had been taken and liberated upon

bond for re-entry, ordered the suliscribing of mutual assurances, and on the

28th of the mouth appointed Andrew, Lord Stewart of Ochiltree, to be

lieutenant and warden of the West Jlarch, in room of Sir James Johiistoue.^

In the beginning of May the very serious charge v.as preferred against

Sir James of breaking his solemn assurance in the following circum-

stances. Johnstone and some others having lain in wait at Auchinflek for

Oswald liell of the Hill, John Bell called the Hoig, and Eergy Bell, his

brother, slew Oswald, chased John and Eergy three miles to the watei' of

Carron, slew Frarcie and Cristio Carlille, all dependers of Sir James

Douglas of Drumlanrig.'' Upon the complaint of the latter the matter was

1 2SthJiily JdKO. Cliarter.<5 of tliis Work, ^ Kogister of the Privy Council, vol. v.

PI'. 64-66. pp. 421-426, 4.32.

- Thorpe's Caloudar, vol. ii. p. 733.

^ Letter, Kobert Eowea to .Sir Robert ^ 'J'liis couQict is thus recorded by Birrell

Cecill, Kdinbuj-gh, 23il July 1597. Thorpe's [l."t)i July 1.507]: "An feight or combat
Caleudar, vol. ii. p. 740. betnix the laird of llrurahiiuick and the laird

* 24th August 15D7. Vol. ii. of this work, of Johnestoun and th.iir assisteris." [Birrell's

p. 12. iJiary, p. 44]
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taken up by the privy council. Aiuliew Johnstone of Kiiktoun, who appeared

for Sir James Johnstone, excused liis absence on the ground tliat by reason

of the .slaughter committed by him lie could not appear personally without

his Majesty's dispensation. The council decerned tlie assurance violated,

aud declared Johnstone perjured and defamed in time coming. Publication

of the sentence upon Sir James was made at the cross of Edinburgh, Vv-here

he was liung in eflipy v.-ith liis head downward, declared mausworn, and on

5th June put to tlie horn and pronounced a rebel.^ Not till 2d July 1600,

fully two 3''ears after this sentence was pronounced, was Sir James restored

to his honours. i^Ieauwhile further troubles were in store for Johnstone.

The inhabitants of Nithsdale, Anuandale, iind other parts of the "West Border

gave in a complaint to parliament against him in which they enumerated

Ids slaughter of Lord Maxwell, the laird of Nether Pollok, and others to the

number of thirty or forty, and stated that he was still " prosequuting a

maist wyld and bludie course." Allliougli there v.ere those who censed not

" to travcll aud intcrceid iu favour of the said laird of Johunestoun," parlia-

ment passed a .special act subscribed by the king, inhibiting any to inter-

commune or assist him in any sort.'- His bond of 2d January 1595-6 to

appear before the king aud council when required was forfeited, and the

• penalty of £10,000 ordered to be uptaken.^

Sir James Johnstone made endeavours to be reconciled to the king,* and

met with ultimate success, as in about eight months after the forfeiture of

his bond he was well received at court.^

The accusations of Drumlanrig aud the sentence pronounced against hini

' 5th May 1.50S. Ilegister of the Trivy Cecill, 31st August 1J9S. Thori'u's C;ileiidar,

Council, vol. V. pp. 4oC, 45S. Birrell's vol. ii. p. 755.

Diary, ji. 40.

2 Act3 of the Vailiamouts of Scotland, ^ Calilerwood relates that on 2d Ftbniary

vol. iv. p. IGG. 1509 " HuDtlic, Hume, and the laird of John-

3 30th June 159S. Register of the Prix-y stonn came to court, -Here well received,

—

Council, vol. V. p. 747. men renowned for treason, raising of fire,

* Letter, George Xicolson to Sir Robert hillinc. spoiling" [History, vol. v. p. 732].
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in consequence of tlicse lay lieavy npon the mind of Sir James as reflecting

npon liis honour. There exists in tlic Annaudale Cluirtcr-clicst a vigorous

vindication of himself from liis own pen, whicli is interesting. The state-

ment is an earnest prote:it Ijy Sir James of liis innocence and his anxiety

to have the question settled by the law of arms, which was an old Border

practice, and his allusions to his antagonist, the laird of Drumlanrig, in it,

are far from complimentary.

Sir James Johnstone heads his vindication with the words, "Eeid me and

lat me stik still." He then relates the terms of tlie assurance which Sir James

Douglas of Drumlanrig had given him on 20th Xovember 1597, to the effect

that for the period of the bond, which was till 1st January 1598, he would not

molest him, nor his friends and servants, "under the pane of periurie, infamie,

and tynsell of perpetuall honnour and credditfc and estimation in tyme crmiiug."

Under the heading "Ercks follows nixt," he enumei'ates five several breaches

of the assm'ance, consisting of acts of violence, burning, and theft, conimitted

by the Bells and Cairlells, and by Iteidclol: and his accomplices. The first of

the five, referring to the burning of a house by T^avid Bell upon " the Leithe

day," he enforces with the words, "Tlie quhilk he nather will nor dar deney."

In. the remainder of the vindication Sir James Johnstone says that upon

beiu" so used by Drumlanrig lie wrote to the king, acquainting him with the

"brekis" in question, staling that in tlie circumstances he would no longer

think of an assurance, nor lean to it, and asking liini to hold him excused

whatever fell out thereupon. He says further that lie wrote to the same

purpose to the lieutenant who had delivered the assurance, but received no

answer. He then spoke to the lieutenant, informing him that the assurance

was broken in several points, and adding that if he " gat ony of Drumlaugrigs

befoir I wane hame at that present I soukl do thame the vorst." He oflcrs to

prove by the law of arms that this was all done before he troubled any

man, and he desires all gentlemen to make the offer in his name. There-

after he denounces Drumlanrig in unmeasured terms, speaking of him as
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" liot ane feil>ill and viilionuest poiiurit creattoui-," and applying otlier strong

epithets to him for moving tlie king and conncil in his absence " to publeis

my schame." lie claijns that Ids statement made it manifest to all men that

tiie king in giving a decree against liim, and neither giving him a remission for

the slaughter he had committed nor licence to come and go to defend his own

cansc, had wronged him ; and he cliallenges any man in Scotland to say he

had liroken the assurance, when he would answer him. Lut if ]io one could

say so, he desired to ho esteemed honest. Sir James concludes his statement

by making offer to Drumlanrig, " that feibill creatlour, or to ouy of his estait

in his name, fra [for] he dar noclit, to pruiff him periurit, defamit, and noch

vordde credit be the vords that is set done herein, and tliat be the sword."

After desiring all men to excuse " luy raid fornie," Sir James authenticates

his vindication by his own signature, " Johnnestoun."

Sir James Jolmstone during the last few years of the preceding narrative

figures at one time at Dryfesands on the field of battle, at anotlier time, near

Ediubuigh, negotiating for the king's remission, and again at liis own home

wielding the pen instead of the sword, vindicating himself as a man of honour

and challenging his adversary to settle their dispute by an appeal to tlie law

of arms. He nov.- figures, to the close of this chapter and during the remain-

ing months of the century, in ward, first in Dumbarton castle, and later in

Doune castle. "While Johnstone was at large, the most strejiuous efforts of

the king, council, and v>'arden of the AVest March to secure the peace of the

Boi'der were in vain ; now that he was in ward, their endeavours in the same

direction, it will be seen, were equally futile. It was not until Johnstone and

Maxwell had both come to a tragic end in their prolonged struggle that the

feud between the two clans whicli they represented was terminated and the

peace of the Border secured. What follows is a narrative of the warding of

Johnstone and of the action of the government while he was in ward.

In June 1599, Sir James Jolmstone was denounced rebel, having failed

to present for trial several Johnstones who had violently ejected the com-
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mendator of Saulseat i'roiu the lands of Coiirance and Garvall.' On 31st

July, Jolnistonc, Lord Herries, and Sir James Douglas, were placed in

ward.- This was evidently part of the government course of action for the

pacification of the AVcst Border. The persons thus warded failed to enter

pledges in compliance with the ordor of the estates, and were in consequence

ordained to surrender the castles of Carlaverock, Dumfries, Drumlanrig, and

Lochwood to the warden of the West llarch, till such time as the pledges in

question were entered. On loth September the privy council, while con-

tinuing Johnstone in ward, sent liim' to the castle of Doune in Monteitb.

Orders were given to garrison the house of Lochwood and other castles

surrendered to William, Earl of Angus, who in June 1508 had been appointed

lieutenant of the Borders. This was to be done at the expense of the

persons to whom the houses belonged.''

Later in the month the Johnstones and Armstrongs made overtures of

submis.sion to Angus. The Johnstones in their offers expressed the desire

that upon the entry of their pledges " the laird, our cheiff, may be brocht

hanie." But their oflers were not considered satisfactory nor sufficient.''

Angus had already written to Johnstone, before he was removed from

Dumliarton Castle, to cause his friends to enter their pledges. Johnstone's

reply to the earl showed that he was equal to the occasion. He said, " Thay

wald do nathing for him, he being in the place he wes in." Having failed

with Sir James Johnstone, the earl next tried Lady Sara Maxwell, liis wife,

1 7tli June 1.509. ) egister of the Privy Cour:ince ami half lauds of Over Carvald

Council, vol. vi. ji. 2. On 2Sd March I59S-9, within forty-eight hours after his passiuc to

Mr. Johu Johnstone, advocate, received a Anuandale, and that he should not be

gift of the office of comn-.eudaior of Saulseat IrouWed in the lands thereafter. [Register

upon the demission of Mr. John Johnstone, of the Privy Council, vol. vi. p. IIG.]

the last con>mendalor. [Annandale Peerage ,
3,^(_ j^,,^. ,-3^ Kegister of the Privy

Minutes of Evideuce, 1877, p. 2S2.] A yea,
Council, vol vi. p. 17. Acts of the Parfia-

later, on 14th June 1600, S.r James John-
^^^_^^^ ^^ Scotland, vol. iv. p. 182.

stone promised to enter Symon Johnstone,

brother of the late John,"comn,endator of
^ Hegistcr of the Privy Council, vol. vi

Saulseat, and John Johnstone, student, in I'P- •"•' *-> ^'^'^

the possession of the lauds and fortalice of ^ /Oiil. pp. S39-S42.
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and some of the piiueipal Johiistoncs. But lifithcr did lie succeed with

them. They said they would speak to their fiieuds, hut would not promise.

He wrote again on se\'eral occasions to Sir James Johnstone to the same effect

as before, and apparently with no better result.

While Angus was considering his answer to tlicir offers of submission,

which have been already alluded to, the Johnstones took the castle of

Lochmaben, and " reft the poor tenants' geir." Angus thereupon made a raid

irpcn them and burnt some of their houses. He then asked the laird of

Ix)chinvar, younger, to speak to the Johnstones and get them to surrender the

castle which they had taken. But the Johnstones with great spirit declined to

give it up, saying that they had as good "kindness" to that castle as to any

house or land in Anuandale, and would render it neither to king, queen,

nor lieutenant. Upon this Angus made another raid upon them, and this

time '-brint Hov/gill, Davie of Ivirkhillis, and sura utlier of Y/amfra that

wes at the taking of Lochmabanc." He now made another application to

Lady Johnstone by the laird of Elsclieillis, to have pledges sent to him.

But no pledges were entered nor was the castle of Lochmaben surrendered.

Meanwhile the Johnstones were guilty of many depredations. Lady John-

stone.wrote to Angus that her husband's friends would do nothing but what

the laird of. Bucclt-uch offered to do. By another missive to the earl she

guaranteed the safely of true men and the poor tenants of Johnstone only.

Sir James Johnstone complained to the king of ''the skayth done to his

thevis," probably by Angus. The latter referring to his complaint, says that

the king should not heed such trifles since they had the "heirschip" of the

country and blood of all men betwixt Sanquhar, Carlaverock, and the water

of Urr. He added that more harm had been done to the laird of Carmichael

within the last six days " upoun a nicht nor all the skaith thai haiff pre-

tendit."^ The king now supplemented what his lieutenant had done. Those

> "iDforuiatioun o£ the haill proceedingis ag.inis the Johuestonis." Register of the

Privy Council, vol. vi. j.p. St.'J-S46.

VOL. 1. S
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whom he had for some time kept in ward were directed to submit their feuds

to arbitratiou,—the king to be oversman. Several bonds of assurance to Sir

James Jolmstone, and an attempt to compel Lord Slaxwell to subscribe one

to him, v.^ere the only outcome of this direction so far as known.

CHAPTER TIIIED.

Sir J;',mos restored to honour, June 1600—Re-appointed Warden in August same year-
Mutual bonds of assurance passed in 1600 and 1601—Lord ISIaxwell meditntes an

atrack upon Sir James—King's visit to Dumfries, ICOi!—Letter of Slains to Jolmstone

—Remission tu 1dm, 1605—Story of his slaughter, 1608—Lord Maxwell's trial, 1G09—
His execution, 1613—Inscription on Johnstone's tombstone—Lady Sara Maxwell,

his Tviio.

Sir James Johnstone continued for tlie space of two years denounced as

perjured and infamous for (he alleged violation of an assurance whicli lie had

granted to Sir James Douglas of Drumlanrig, noticed in the foregoing chapter.

The vindication of himself wliich he wrote shows the keen manner in wliicli

he felt his lioncsty being called in question in such a way. But beyond

writing and communicating to the proper authorities this vindication, \intil

28th June IGOO he does not aj)pear to have taken any stej) to be relieved

from so odious a sentence. On that date, however, he supplicated for an act

of council to be passed in his favour granting him that relief In his su]ipli-

cation he defended himself from the charge of breaking any assurance which

he gave, grounding the sentence passed upon him not upon that crime,

but upon the contempt and indignity wliich he had done to the ki)ig

in presuming to give up an assurance to his ^lajcsty, and under pretence

of it revenging hhnself upon the king's subjects. The king and council

adopted this view of the case, and passed an act in liis favour declaring that,

" notwithstanding the said decree pronounced by his Majesty against Johnnes-

toun, he has not, in any point, broken the assurance to the party, and has not

incurred the said pain of perjury or defamatioun, which was only irrogat to

him for his offence done to his ."Majestic, and therefore restore him to his fame





• SIK JAMES KESTORED TO HIS HONOURS, 1 GOO. cxxxix

and honour, ordaining him to be lield an honest and faithful man." ' As the

seutcuce declaring Sir James Johnstone infamous had been publislied at the

cross of Edinburgh, so, four days after the passing of the act which practically

reduced that sentence, he was, witli equal publicity, formally rcstoied to his

honours at the cross of Edinburgh by the proclamation of a herald and four

trumpeters.^ Soon after this Johnstone was one of thirty-nine persons,

including the three wardens of tlic marches. Maxwells, Armstrongs, and

otliers, summoned to meet the king and council at Falldaud on 11th

August, to advise regarding the disorders on the Borders. They were to be

held responsible for any crime committed during their absence.^ There is

no record of a meeting of council on 11th August. But at a meeting held

two days later, the subject of the "\^'"est ]\Iarch was fully entered upon and

means de^"ised for establishing better rule, as well as encouragements given

to tlie warden and others within the wardenry, all as set forth in the act of

council in which they were embodied. Two matters embraced in the

birsiness of this meeting specially aficcted Sir James Johnstone. By one of

these, the last provision in the act, Johnstone and other si.x persons named

were, with a suflicient company, ordained to repair to and dwell in the houses

designed in the act, the better to resist and oppose the thieves in the country.

Lord Herries was to reside in Hoddam or Lockerbie. Sir James Douglas was to

dwell in the Eos or the Nuke. Sir James Johnstone had no place assigned

to him, but he was to take up his residence " in some plaice quhar the Lord

Herries, in cais he be wardane, sail appoint." * It will be seen that Lord

Herries did not continue to be warden.

The other business of the council in vrhich Sir James was specially inter-

ested was his appointment as warden of the West March. Lord Herries had

been in possession of the office for about two mouths, and his tenure of it was

1 2Sth June ICOO. R.-gistor of the Privy = 2Sth July ICOO. RegistT of tbe Privy

Council, vol. vi. pp. l^l-lCa. Council, vol. vi. pp. 136-138.

= Birrell's Diary ['2.1 July IGOO], p. 46. ' Foid. pp. 152-155.
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made dependent upon the king's pleasure. It is apparent from the foregoing

act tliat tliere was to the last some probability f>f his lordsliip's continuing

lo hold the office. The very ue.xt entry in the Eegister of the Council to the

act about the Border, however, states that the king, M'ith advice of his council,

xmderstanding the good affection, and the long experience of Sir James John-

stone for administering the oflicc of wardenry, constituted him warden and

justice of the West March. His commipsiou was to endure till it was specially

discharged by the king.^ This was tlic second time that Sir James was

called to hold this important olilce, and on both occasions he succeeded

William, Lord Plei-ries. He now continued to hold the oflice until its abolition

in 1603, upon the succession of King James to the throne of England, and

during this period enjoyed the confidence and favour of the king. Sir James

Johnstone was thus t!ie last of the wardens of the West March.

The appointment of Johnstone to be warden on this occasion was by uo

means pleasing to the Maxwells, wlio from this time, with Lord Maxwell,

their chief, became more turbulent than ever. As there was thus a danger of

the Johnstone and Maxwell feud breaking out with renewed violence, the

king exacted assurances from both parties." An incident in wJiich Johnstone

was involved through his mother falls to be noticed here. The incident, which

illusti-ates the vigorous character of the lady, and shows the co-operation of

Sir James with his mother, relates to an attempt made by Alexander

Jardine of Applegirth to reduce a commission of justiciary obtained by Sir

James Johnstone at the instance of Dame Margaret Scott, Lady Johnstone,

his raotlier, and the mother-in-law of Jardine. A compdaint of Jardine to

the council which was directed against Lady Jolinstone rather than against

Sir James, sets forth that lier ladysliip, who was conjunct fiar of the barony

of Waudell, moved with "a gredie and unsatiable desyre" of the whole

rooms of the poor tenants in the barony, had endeavoured unsuccessfully,

' 1.3tli August IGOO. Regiater of the Privy Council, vol. vi. p. 155.

- Cliaiters of this work, yy. 70, 71. Kcgister of the Privy Council, vol. vi. j). 197.
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by fair means, policy, and cvaft, to get them to renounce their tacks that

she might place therein such tenants as lie would not be able to remove.

She was so enraged and inflamed at their refusal tiiat she "resolved, in-

directlie under the pretens of law, to have thair lyffis." She had already

executed one of them as a thief without any triah She had since obtained

the commission of justiciary for Sir James that she might pursue them.

Further, she had only borrowed her son's name in the matter, and she would

be practically judge and party, and would not fail to convict the men. The

councii refused to sustain the complaint of Jardine, and ordained the com-

mission of Sir James Johnstone to be put to execution in all points.^

The Borders again demanded the special attention of the warden and

the government, and occasioned considerable correspondence between England

and Scotland. Tiie Armstrongs were raiding upon the English borders. In

the papers relating to Scotland preserved in the Public Eecord Office, Lou-

don, the letters of this period help to show the actual state of matters, the

anxiety which it occasioned to the authorities, and the attempts which were

made to cope with the evil On 31st March IGOl, the king wrote to John-

stone and liuccleuch to rcpre.?s tbe attempts of the broken men of their

bounds upon England, and blaming them for incursions into that kingdom

which had lately taken place. Three days later George Nicolson, the

English agent, v/rote him about " the horrible outrages on the Borders,"

and as to the best means of preventing them, and also of his communica-

tion with the king on the subject. The king at the same time authorised

Sir Eobert Gary and Lord Scrope, as shown in a letter from George

Nicolson to them, to pursue the rebels in England or Scotland, wherever

they should have opportunity. George Nicolson had also written a letter

complaining that Sir James Johnstone had not met with the English

officers for redress of Border matters. Sir James in reply to that letter

attributed all the blame to Lord Scrope. In a subsequent letter to Sir

' IGtli March IGOl. Register of tlio Privy Council, vol. vi p. 227.
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Thomas Eisl<iue and Sir George Home, Nicolsou wrote tlmt he understood

that Francis Armstrong and others, the late spoilers, had been taken by

Johnstone, and recommended them to be delivered up to the queen's officers.

On the 22d of April, Nicolson again wrote to Sir Eobert Cecill, the English

minister, that the Borders were quiet through Johnstone's diligence. King

James liad one or more interviews with Johnstone, probably towards the end

of April, when secret speeches passed between them upon Border disorders,

and the delay in staying the incursions upon the English, through the

absence of Lord Scrope from his wardenry.

Johnstone succeeded in putting a stop to the incursions upon the English,

but the raiding of the English upon the Scotch was not ended so quickly.

In the month of August, George Kicolson did not see how the peace could

be preserved. A spoil committed upon his honest subjects drew fortli a

complaint from the king, and Lord Scrope, keeper of the English miirch, pre-

vious to 17tli August, forwarded a " defence for the late matter alleged against

him of taking certain persons into custody," which the king sent for con-

firmation to Sir James Johnstone.^

. Other Border troubles soon arose. In violation of an arrangement not to

resort -to Nithsdale, Annandale, or Galloway, without licence, Maxwell,

according to the council, in proseciition of some desperate purpose against

Johnstone, and to "disturb and schaik lowse" the whole countiy, first went

home to Nitlisdale, and afterwards on 10th May to the outskirts of Dumfries.

Although for some reason his lordship did not then succeed in his purpose,

he did not abandon it.- Tlie council, as a precaution, exacted assurances

from twenty-two Maxwells and Sir James Johnstone, and summoned Maxwell,

Ilerries, and about a score other.?, to appear before them at Holyrood the

following month to submit to such order as should be taken with them.

The Armstrongs followed suit upon the Maxwells in creating Border

' Thorpe's Caleiul.ir, vol. ii. p. 795-707, S02.

" Kegister of the Privy Council, vol. vi. p. 240, 317.
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dispeacc. It \vris probably in revenge for tlio apprehension of Fraucio

Armstrong that this unruly clan made a "spoil" on the tenants of John-

stoue. This was in November ICOl, and in May follov.-ing tliere is chronicled

iu correspondence of the time "a rode upon the laird of Jolmstones lands

by tlie Armstrongs." 1 It \vas a gang of the .f\rmstrongs v,ho murdered

Sir John Carmichael, a former warden, on ] Cth June 1600. The Grahams

had reset the murderers. Sir James Johnstone apprehended the re-

setters. But they were rescued from him within the Euglish bounds, for

which the king complained to Qaeeu Elizabeth.^

These Border raids induced the king again to visit ]3umfries. While

there, from 2Sth February to 8th March 1602, he hound Lord Herries and

other Maxwells not to as.sist Lord ]\Iaxv.-ell ; and called for complaints

against the Jolmstones, Armstrong.s, and others. Lord Maxwell meanwhile

engaged in hostilities against the Johustones ; and with twenty armed men

he marched against William Johnstone, brother of William Johnstone of

Elscheschellis, and John Johnstone, brother of James Johnstone of Hislie-

bray. Proceeding to Dalfibble, in tlie parish of Kirkmichael, he drove

William Johnstone Y.'ithin liis liouse, set fire to it, and cruelly put him

to death when the fire compelled him to come out. He then went to the

house of Cuthliert Bratten in the same place, and with ecj^iial cruelty set it

on fire, and burned James Johnstone called of Briggs, who was within it.^

For the.se crimes Lord Maxwell, when called before the council on 3d IMarcli,

was only warded in Eenirew, in the house of Lord John Ilandlton, his

father-in-law, and prohibited to rejuiir to Nithsdale, Galloway, or /binaudale

without the king's licence.*

The king resolved to return to Dumfries in October, and he appointed

1 Letter, George Xicolson to Sir Roljert pp. 355-33S ; Tlie Book of Cirlavcrock, vol. i.

Cecill. Thorpe's Calendar, vol. ii. pp. 800, p. 305.

812.

* Letter, December 4, ICOl. Ihid. p. S05. * Dumfries, 3.1 March 1G02. KegiHer of

' Register of the Privy Council, vol. vi. the Privy CouDcil, vol. vi. p. 35C.
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the three wardens of the Jlarches to attend tlie council ou Stli September

to give an account of tlieir ijrocccdings. He concluded his visit to Dumfries

by committing to Johnstone the Iceeping of the place of Torthorwald, on

bond to deliver it when required, and not to reset James Douglas of

Torthorwald.' Soon afterwards the king \\rote from Edinburgh to John-

stone and the goodman of Hayning, blaming them for disorders witliin their

jurisdiction, and informing them of orders to the wardens opposite about

which he desired their co-operation.^ The co-operation referred to was

probably the keeping of a day of truce between him and the wardens ou the

opposite side of his march. In such truces the wardens ou the different sides

of the marches met, discussed and rectified their mutual grievances, granted

compensation for losses, and generally gave satisfaction for injuries inflicted

through raids and otherwise. Johnstone held a day of truce ou 7th IMay.

Several Border lairds who refused to attend afterwards appeared before the

privy council, and pleaded sickness and other reasons for their non-attendance.^

Stewart of Garlics and otheis who failed to ajipear were denounced I'cbels.*

The king, in October 1G02, returned to Dumfries, where the council sat as

a court of justice from 11th to 1 9 th October, and received many complaints

for adjudication. It is noticeable that none of these complaints were from

or against any one of the surname of Johnstone. The other business over-

taken by the council at Dumfries included a general bond against thieves,

murderers, and oppressors, which v.-as subscribed by the king, council, and

' Register of the Pri.y Coiiucil. vol. vi. •• 17t!i June 1602. Register of tlio I'rivy

p. y.^iS. Sir James -suliscribed the bniul p.t Couucil, vol. vi. j>. 395. A few months Liter

Lochwood on the 8th March before " K.ili- au act of council was i>as3ed, requiring the

ruidhous" anil " Carmichfcll." liege.s of the West March to keep dajs of

^ 31st March 1602. Thorpe's Calendar, " trev,'," under certain specified penalties,

vol. ii. p. SIO. which were a.ssij^ed to the wanlen to defray

• In the early part of the reign of King the e-vpenses of his office. [Ibid. pp. S"J9,

James the Fifth, " from the ferocious habits .S.'iO.] I"iV,'e letters of gift by the king to

of the Borderers, nothing could be more diffi- Sir James Johnstone, dated 2'ith October

cult than to enforce the observance of a 1002, Charter.? of this work, pp. 72, 73.

truce." Tytler, vol. iv. p. 141.
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Border landlords. The kiiig signed this deed in token of his npprobatiou

and allowance of the premises. In tlie bond the signature "Johnstoun"

follows immediately after the signatures of the pri^y council, and takes

precedence of all the other signatures. The business of the council also in-

cluded matters which closely allected Sir James in his capacity as warden.

Lord Herries, Thomas Kirkpatrick of Glosebnrn, Johnstone of Newbie, and

others, were appointed assessors to him, by whose advice he was to direct

the whole affairs of his office of any importance.^ Sir James obliged him-

self to redress certain grievances, and generally to secure the good rule of

the country, so long as he continued in office.-

In addition to the redress of grievances, the subscribing of a general bond,

the appointment of assessors to the warden, the laying of stringent obligations

upon the warden, and other expedients adopted to procure the peace and good

rule of the "West March, the king, on the eve of departing from Dumfries,

sought further to procure these ends by promoting tlie spiritual well-being of

the people. This he did by a commission which he granted to Sir James

Johnstone for the plantation of certain parish churches irr Annandale. By

the terms of this commission tlie parit'li churches of Lochmaben, Dryfesdalc,

and. other places were to be rebuilt by tlie parishioners before 1st October

1 603. This commission v.-as granted upon the recommendation of the privy

council, who considered Sir James to be the special man of power and

authority in the bounds to move the parishioners to that effect.^

Orders were given by the council in December 1C02 for the renewal of

certain assurances between the Johnstones and Maxwells. Lord jMaxwcll,

who was warded in Edinburgh Castle, refused to assure Sir James Johnstone,

and was continued in ward and placed under certain restrictions, but he

escaped from his confinement there by stiatagem, and was intercommuned.

' Register of the Privy Council, vol. vi. House, 29th November 1C02, in Anuaudale

pp. 4GS-174, S25-S29. Charter-chest.

3 Dumfries, 19th October 1G02. Charters

- Extr.ict Act of Rrivy Council, HoljTood of tliis work, pp. 71, 72.
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In connection with the baptism of Sir James Johnstone's sou, wliich

occurred this year, a rohhery took ]ilace of a Icind said to be then unprece-

dented. The circumstances were these :—The laird of Giaitney having

obtained licence from Mr. Phenick, keeper of Tynedale, to hunt in Tynedale,

sent liis three sons, with eight or nine sei"vants, to hunt for venison for the

banquet which was made by his chief, Sir James Jolmstone, at the baptism

of his son. When Graitnoy and his friends were enjoying the sport in Tyne-

dale, Thomas Turnbull, younger of JMynto, Hector Turnbull of Barnhill, and

Mark Turnbull of Eewlie, then passing into England for plunder, stole

from the Graitncy party five horses, with their carriage of bedding and

victual, worth £2'40. The council, before whom the matter was brought,

decided against the aggressors for three horses at £10 each.^

There is nothing further calling for notice in tlie life of Sir James John-

stone until January 1605, when he was amerced in 1000 merks as cautioner

for John Armstrong of Langholm. So far back as tlie year 15S1, Armstrong

had seized the castle or tower of Langholm, raised fire, burnt the pleni.shing

of the tou'cr, and committed other depredations. The furniture in the castle

belonged to Herbert Jfaxwell of Cavens, who having sued for redress, i\rm-

strong was denounced rebel and put to the horn, and Johnstone as his

cautioner was fined as above. The fining of Sir James as cautioner for Arm-

strong at the instance of ]\faxv."ell of Cavens, after such a lapse of time, was

calculated to add fuel to the feud between liim and the Maxwells.^ In 1005

also, the keeping of Lochmaben castle, which had been held by Johnstone,

was given to Sir "William Cranstoun, apparent of that ilk, deputy lieutenant

of the Borders.^ Sir James, who in March appears to have been warded

in his liouse in Edinburgli for a short time, was in the same month set at

liberty.^

1 Jedburgh, 31st October 1G02. Register ' 3lst J.iniiary 1C05. Register of the

of the Privy Council, vol. vi. p. 476. Privy Council, vol. vii. p. 20.

- 11th Jauuary 160.5. Pitcairu's ^Crimiu.-il * March 1605. Charters of this work,

Trials, vol. ii. p. 451. p. 70,
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Tbe reiuainiug events in the years 1G05 and IGOC relating to Johnstone

chiefly refer to the interminable feud between him and the MaxwcUs. In

a series of questions proposed by the commissioners of tlie Borders to the

privy council to obtain directions for their guidance, with the answer of the

council under each question, it is stated tliat the feud between Maxwell and

Johnstone was no small hindrance to the service. The Johnstoues could not

repair to Dumfries without peril, in consequence of the general feeling there

against them ; also the chief refused to be responsible for some of the most

broken men of Jolmstone. The council in their answers appointed that

the Johnstoues should appear before tlie commissioners v.'ith their causes at

Peebles, and held Sir James answerable for all the Jolmstones that " dippit

with him in the feud." On the representation of the commissioners that the

whole personal property of parties would hardly sufSce to make restitution

for all the spoils of IMaxwells and Johnstoues, the council replied, "Do

justice herein according to law." i

It was now sought by a renewed treaty of peace to have tlie quarrel

with the ]\Iaxwells healed. This attempt proceeded upon a recommenda-

tion of the estates regarding the removing of barbarous feuds. Lord

Maxwell, having been charged by the council to submit the feud between him

and Sir James Johnstone, declared that he was content, without submission

or other ceremony, to take Johnstone by tlie hand and be reconciled to him."

It was accordingly moved that they be reconciled in the presence of the

council. Lord Maxwell at once took Sir James by the hand and remitted

any rancour he had against him or his friends for the slaughter of the

late John, Lord Maxwell, his father. This auspicious event took place in

a full council on the 11th of June 1G05. His lordship followed this up

by subscribing a letter of Slains to Sir James and his friends for the

same.* The letter of Slains, which is in similar terms to his declaration, and

' 21st May ICOj. Kegister of the Privy Council, vol. vii. pp. TOO, 710.
2 April 1605. I'>i'l. p. 33. 3 /t,,,; j, jg
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is granted at the special command of tlie king, and in performance of liis

promise to the lords of council, accepts Sir James and his kin in hearty love

and favour. It was subscribed in presence of dohn, Earl of Montrose, lord

commissioner, Alexander, Earl of Dunfermline, and other members of the

privy council, and was afterwards inserted in their books.^

On the day the letter of Plains was presented to the council, and inserted

in their Ilegister, Johnstone entered in ward Cristio Armstrong of Barnegleis,

who was charged by Lord Maxwell with assaulting his ploughmen. Eut

Armstrong averred on oath that "with a bivk wand" in his hand he only

chased some of his lordship's servants ofi' his ground of Darduling, wliich

they were tilling. This tlie lords found was no breach of the assurance

given by Johnstone to ^Maxwell.- A decree was made in terms of this finding,

and the letter of Slains, which had been retained by the council until Sir

James should clear himself in this matter, was now formally delivered to

him, to be used by him as his own proper writ in time (ioming.^

The new treaty of peace guarded with such formalities only proved another

hollow truce. "Within the brief jjeiiod of a month from the date of the re-

conciliation Sir Jarncs Johnstone complained to the council that Lord Herries

and Alexander Stev/art of Garlies had given up friendship with him. When

questioned on the subject by the council, his lordship and Stewart, while

denying that they designed any violent deed against Johnstone, owned that

they would not be under any familiarity wiih him. The council bound

them to keep the peace under pain of £r>000.'' Sir James, however, was .still

so apprehensive of revenge on the part of Lord I>Iax^^ ell that he deeured it

necessary to adop>t additional means the better to secure his own and his

kinsmen's safety. It v."as impossible to obtain from Lord Maxwell any

J Register of the Pn\-y Council, vol. vii. ' Charters of this work, pp. 77, 78.

p. 64; Charters of this work, j'p. 76, 77. * 9th July 1G05. Register of the Privy

Council, vol. \-ii. p. 7S. Sir John Charteris

' Kcgi.ster of the Privy Council, vol. vii. of Amisfield became cautioner for Herries

p. 65. [Charters of this work, p. 80].
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stronger pledge than tliat then in force. The only other quarter Sir James

could look to v,-a5; the government. He therefore made application for a

remission of all past crimes committed hy him and his clan against the

Maxwells. A remission under the great seal was granted by the king to

Sir James Johnstone and fifty-nine other persons, nearly all of the surname

of Johnstone, for art and part i\i burning the church of Lochniaben, the

slaughter of John, Lord Maxwell; and, in tiic case of Sir James, for breaking

ward from the castle of Edinburgh. The remis.siou, vrhich extended to tlie

lifetime of the parlies, is dated at AVliitehall, 2Sth September 1605.^

This remission was in the ensuing April followed by a royal warrant

which in efl'ect was another remission in favour of Johnstone, and shows,

with the former one, how willing the king was to serve him. The war-

rant, which is superscribed by the king, discharged his justices to give

process in any criminal pursuits against Sir James Johnstone and his

friends and servants for whom he was answerable, for crimes alleged to have

been coinmitted by them before the month of April 1G03 when the king

repaired to England." Sir James produced this warrant in the High Court

of Justiciary on 21st Jaiuiary 1C07, when the justice depute continued the

admitting of it to the -Itli of February.^

On the day after Sir James Johnstone presented the king's warrant in his

favour to the High Court of Justiciary, he and James Johnstone of '^Vestraw

were warded upon forty-eight hours' notice in St. Andrews. Tlie council

who pronounced the order do not appear to have known why he was warded.

At any rate they place the responsibility of their act upon the king by stating

that their order proceeded upon instructions from him for causes known

to him. It does not transpire what these causes were. Nor does it appear

1 Charters of this work, pp. 79, SO. ' On 4th February 1G07 Johnstone was

fined sixteen hundred merks for the uonentry

' ritcairn's Criminal Triah, vol. ii. pi. Oil. of certain persons for whom he h.id become

Warrant subscribed at Whitehall, Cth April pledge and security. [Pitcaim's Criminal

1606. Trials, vol. ii. pp. 521, 522.]
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why Sir James delayed production of the warrant of the previous April,

referred to, until the 21st January 1G07, at this particular juncture.

The tragic story of the death of Sir Janrcs Johnstone by the hand of a

treaclierous assassin which has now to be recorded commences on 4th October

1G07. On that date Lord Maxwell escaped from Edinburgh Castle,' where

he had been warded since the llth of August for violence and contempt of

state authority. His escape greatly incensed the king, who immcdiatel)'

adopted the most drastic measiu-es to secure liis punishment. Lord Maxwell

being in constant fear of apprehension was compelled to live either in

concealment or surrounded by an armed guard. His lordship found this

kind of life anything but desirable. It has been seen in the preceding

pages that Sir James Johnstone, distrusting Lord Maxwell in his repeated

assurances and professions of reconciliation, felt that he meditated some dark

design against him, and only waited a fitting opportunity fur putting it in

execution. The apprehensions of Johnstone were only too m'cU grounded.

Thoroughly alive to his danger, he adopted whatever means prudence

dictated for his safety. On the present occasion Lord JMaxwell's adverse

circumstances seemed to present a favourable opportuiiity for effecting a

sincere and lasting reconciliation between them, when his lordship might

reasonably be expected to be more disposed to listen to overtures of peace

than at another time.

I'robably influenced by these considerations, Sir James sought the media-

tion of Sir IJobert j\)ax\vell of Spotts, his brother-in-law and Lord ^Maxwell's

cousin. He took advantage of Sir Eobert being sent on some errand by

Lord ilaxwcll to Lochwood House to request his good offices in eftectiug an

understanding between them. Sir Eobert pleaded fast that he was sickly,

then that he was disliked by Lord ^Maxwell because he had married John-

stone's sister, and further, that he was disinclined to meddle in their cj[uarrel,

' The circuniitances of Lord Ma.iwell's cscaiie .ire stated in the Book of C.iilaverock, vol. i.

pp. 300-308.
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<as it was dangeions to have anytliing to do with JIaxwell. However, he

was soou after able to meet the wish of Sii- James. Lord Maxwell seut for

him, and at their meeting said to him, " Cosine, it wes for this cause I send

for yow. Ye see my estait and danger I stand in ; and I wald crave your

counsell and avise, as anc man that tenderis my weill" Sir Eohert replied

he could hardly give an answer, as the matter was so far past. His opinion,

however, was that Lord Maxwell sliould keep himself quiet and )iot further

offend his Majesty. After this the conversation turned to the subject of

Sir James Johnstone, and whether he had been plotting against Lord Max-

well. The result of what passed was that Sir Eobert wrote to Sir James,

and received from him a reply, which Lord Maxwell considered satisfactory

as a basis for a private meeting of Johnstone and himself taking place for

the pnirpose of bringing about friendship between them. Sir Eobert exacted

from Lord Maxwell an oath with his lordship's hand "strekit" in his liands

tliat neither he liimself, nor his attendant, should' do any wrong at the

meeting, whether they came to an accommodation or not. Tlie meeting

was arranged to take place in the afternoon of Cth April, beyond the house

of Beal. Each of the principals ^^'as to liave one attendant. No other person

except Sir Eobert, who was to mediate between them, was to be present.

Lord JIaxwell chose Eobert j\Laxwell of the Tour as his attendant.

On 6th April Sir James Johnstone set out for the place of meeting,

leaving his best horse behind him. William Johnstone of Lockerbie had

come to Lochwood about one o'clock, when Sir James took him out into tlie

close and saying to him, " Ye ar velcum, for I haif aue gritar turne ado witli

you nor e\'ir I had befoir this day," told him he was to meet with Lord

INLaxwell, that lie must ride forvrard to Lytill Lochwood till Sir Eobert

^Maxwell and himself should overtake him, and let no one know where

he was riding. About a mile from Lochwood tliey overtook him, and they

all rode togetlier to Cowart Cro=s, within a mile of the place where Lord

Maxwell and Charles ^Maxwell wore "huilland" [growing restive] on horse-
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back together. Sir Eobert Maxwell now desired Sir James tiud his frieud

to stop where they were until lie returned, or gave them a sign to come

forward by holding up his napkin upon the point of his riding switch.

Riding forward to Lord Maxwell he told him that Sir James was coining

accompanied by William Johnstone of Lockerbie. Sir Eobert regretted

that Lord Maxwell's attendant was Charles Maxwell, from whose character

he was apprehensive tliat trcacliery or mischief might arise. He, how-

ever, did not express his apprehensions, but again solicited Lord Maxwell

to renev,' his oath of strict fidelity, llis lordship having complied. Sir

Eobert left, and when about mid\^ ay between the two parties, he gave the

preconcerted signal by holding up his napkin on the point of his switch.

Sir James and his attendant thereupon rode forward to Sir Eobert, who told

Sir James that Lord j\Laxwell, accompanied by Charles ilaxwell alone, was

at the place aiipointed w'aiting for them. Sir James declared that he was

satisfied with Cliarles Maxwell in preference to any other person, because he

was John Murray of Cockpool's sister's son. Sir Eobert took Sir James's

oath of fidelity, for himself and his man, as he had done in the case of

Lord Maxwell, by his liaiid laid in his, v/liether an agreement were come

to or not.

Johnstone and Maxwell having joined company, tlie attendants of both

parties were commanded by their respective chieftains to ride off from

them and also from each other. Lord Maxwell and Sir James, after

mutual salutations, rode togetlier, Sir Eobert being in tl e middle, suit-

ably to his character as mediator between them. Their backs were turned

to the two attendants, but Sir Eobert upon looking behind saw Charles

Maxwell hurrying towards AVilliani Johnstone. Immediately an alterca-

tion arose. " Gif I had knawn of tliis tryist," said the former to the

latter, " the Lord Maxwell uather cidd nor suld half brocht me heir." " I

hoip iu God, Charlis," returned tlic other in a conciliatory tone, "ye sail

nocht rew of yonr cnmming heir! For thir twa noblemen hcs bene lang in
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Variance, and I hoip now thai sail aggric ! " " Tlie lavd of Joliustouue,"

retorted Charles Maxwell in evident irritation, " is noclit able to mak anc

amendis for the great skayth and injurie he has done to thani." The other

answered coolly, "The lard will do to liio power to satisfie the lord and his

friends." Charles Maxwell, who was evidently determined to fasten a qnarrel

on his fellow-attendant, became so irritated in temper, that after several angry

expressions he fired liis pistol at 'William Johnstone and shot him through

the cloak. In return William Jolmstone attempted to fire off his pistol,

but it would not go off; whereupon he cried out, "Treason."

Sir iiobert, afraid of the consequences of tliis sudden attack, endeavoured

to seize the bridle of Lord Maxwell's horse, but missing it, caught hold of his

lordship's cloak, which lie held witli tlie design of restraining him from any

act of violence, and deprecatingly called out, " Fy ! my lord, mak not your

self a tratouraud me baith." "I am wytless," responded Lord Maxwell. In

tlie meantime Sir James Johustone had ridden away, and was making for

the relief of his attendant, when Lord ilaxwell, bursting from the grasp of

Sir Eobert, hurried after Sir James and fired his pistol at him with fatal

- effect. Sir James was mortally wounded. He kept his seat on the palfrey

for a. short time, but the animal growing restive the girths broke, and Sir

James fell to the ground. lie again staggered to his feet, and while

"William Johnstone of Lockerbie, who had come to his liclp, was standing

beside him, Charles Maxwell again fired at them together. "William en-

deavoured to put hif. vrounded chief on horseback, but failing to do so set him

on the ground, and holding him up inquired what he had to say. Looking

up to heaven. Sir James said, " Lord have mercy on me ! Christ have mercj'

on me 1 I am deceived," and soon after expired. "Come away!" cried Lord

ilaxwell to Charles. " ^My lord," answered Charles remorselessly, "will ye ride

away and leave this bloody thief behind you?" " What rak of him," said Lord

]\Iaxwell, as if his thirst for blood had been slaked by the death of the slayer

of his father, " for the other has enough." Tlien they rode away together.

VOL. I. U
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Both in the letters of horning raised against Lord Maxwell and in

his indictnreut the bullets with which ho shot Johnstone are stated to have

been poisoned. The former says Lord Maxwell "schott him in at his

riclit Echoulder with baith the saidis twa po)"sonit bnllettis, quhairof the

ane remanit in his body, and the other was cutLit out at Iiis right pape."

Besides the birllets alleged by the crown authorities to have been* poisoned,

the evidence also points out that Lord Maxwell and his confederate had

their pistols cocked and ready for use liidden under their cloaks.^ Such was

the tragic end of Sir Jaraes Johnstone of Dunskellie, knight.

Spottibwoode, Avho epitomised the character of John, eighth Lord Maxwell,

and stated the feeling which was entertained by many regarding his death at

Dryfesands, thus both chronicles the character of Sir James Johnstone, his

rival, and the public reprobation of tlie crime which deprived him of his life,

and drops an expression of pity over his untimely end. He says, "The fact

was detested by all honest men, and the gentleman's misfortune sore lamented;

for he was a man full of wisdom and courage, and every way well inclined,

and to have been by his too much confidence in this sort treaclierously cut

of)', was a thing most pitiful." ^

TJie treacherous murder of Sir James Johnstone as stated in Spottiswoode,

created a great sensation, and swift and rigorous retribution was demanded

upon the murderer. Proclamation was at once made against him, and as

it was rumoured that he purposed to retire out of the kingdom, precautions

were taken to prevent his escape by sea. Another proclamation was made

' rJepositions of Sir Hobcrt Maxwell of of Kirkbe.au ami .=te-\vartry of Kiikcudbriglit.

Spottis, aud of William JoLDstoiie of Lock- Tlie charter, v.-bieh is uow at C.".rruchaD,

erUie. [Pitcairn's Criminal Trials, vol. iii. states that the lauds are given for a certain

pp. 43-17. The Book of Carlaveruek, vol. i. sura of money, and also for good, faithful

pp. 310-313. Register of the Privy Council, and gr.atuitous services rendered and to be

vol. viii. pp. 769-773.] Charles Maxwell re- rendered to him by the grantee. [The Book

ceivcd from his lordship on the day of the of Carlaverock, vol. i. p. 313.]

assassinatiou the five pound laud of Nam- - Spotliswoode's Historj-, vol. iii. pp. 191,

bellie in the provostrj- of Lincludeu, parish 192.
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to lake him alive or dead. The king wrote to the coinicil to make diligent

search for his resetters. Letters of horuing were raised against hira by

Margaret Scott, Lady Johnstone, cider, Sara Ma.wvell, Lady Johnstone,

younger, relict of Sir James, and James Johnstone the son. Agues and

Elizabeth Johnstone the daughters, and three other near relatives, and also

by the lord advocate for the king's interest. Proceedings were taken against

the town of Dumfiies and against certain persons for resetting him, and

in tlie case of the former, for demonstrating in his favour.'

Lord ]\laxwell baflled all the eftorts made to capture him, and escaped to

rrance.- It was then resolved to try hira in absence. On SGtli January of

the following year a summons of treason and forfeiture was issued against

him to appear before parb anient on 12th April to answer for his crimes.

HoTjiing was relaxed against him that he might be free to appear.^ I'arlio.-

meut met and adjourned. On the 17tb dune when it again met the summons

was read, Lord Maxwell was called three times at the tolbooth window by

the Lyon Herald and his colleagues, and upon his failure to appear the

execution of his summons was verified. On 24th June the trial was resumed,

and his lord&liip was again called three times as before without his appearing.

Whereupon, the summons was found relevant, witnesses were examined, and

his lite, goods, lands, tenements, dignities, offices, rights, and all other things

belonging to him, were confiscated. His lauds were afterwards parcelled out

among court favourites.

Wearied with ecile and finding that he was closely searched for in France,

Lord Maxwell returned to Scotland in March 1612 broken down in health

Avith his wanderung life. Here, however, he was more closely pursued than

abroad. A commission was appointed to effect his apprehension, and pro-

' Kegiater of the Privy Council, vol. viii. "Lord Maxwell's Good-night." Vi'h Book

pp. 70, 83, 8.5, SG, 90, 1G9, 500, 7G9-773, etc. of Cailaverock, vol. i. pp. 314-316.

•> Register of the Privy CouDcil, vol. viii.

» His lordship's flight is celebrated in a p. 781. Book of Cailaverock, vol. i. pp. 316,

b.-illad written about th;.t time entitled 317.
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claination was made ofleviug a coiiiligu rcwavd to the lasting weal of tlieui,

and their po^^tolit}•, who should accomplish it. Tiuding himself tlius pressed,

Lord Maxwell looked to Sweden for an asylum. His kinsman, George

Sinclair, Earl of Gaitlmess, ofiered him tlie protection of his home, and

with a deep sense of gratitude ho turned tldther. The earl, however, with

great baseness, in order to purchase court favour, treacherously appre-

hended his imsuspecting ward, after first getting him to leave his castle.

His apprehension took place in July, and by the instructions of government,

he was in September brought by sea to Leith, and lodged in the tolbooth of

Edinburgh, wliere two persons were to remain witli him by day and by night.^

So soon as Lord Maxwell was in custody, James Johnstone of Jolnistone,

only son of Sir James, and also Sara Maxwell, the widow, and Margaret

Scott, the mother of Sir James, petitioned to have the death sentence pro-

nounced against him put into execution. Upon instructions from the king,

the council wrote to the petitioners to appear before them, and on 2Sth April

1613, James Johnstone, the son, his mother, Sara Maxwell, andEobert John-

stone of Eaecleuch, tutor of Johnstone, appeared personally and in repl}' to

the council insisted upon the execution of Lord Maxwell for tlie slaughter

of Sir James Johnstone. Margaret Scott, Lady Johnstone elder, excused

herself from being present on account of di.sease and sickness, and craved a

commission to receive her declaration. A commission having been sent to

her, she also insisted in terms of her petition.-

The council reported what tliey had done to the Idng. Tl cir letter, which

is dated I|8th April 1G13, is subscribed by the chancellor and seven members

of the council, and is as follows :

—

' Most gracious Souekaxe,—According to youre Maiesties directioun, wc
wrj-te for the laird of Johunstoun, his modcr and goode-dame to vnderstand of

thame gif thay wald persist in the persute of that petitioun exhibite vnto your

' Book of Carlaverock, vol. i. pji. 312, .320. Register of the Pii\-y Council, vol. ix. pp. 359,

3G0, JGl, 744. 2 UU!. vol. .x. p. 29.
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Maicstie in tliair names, vliaiiby thai ciavcd justice to be execute vpoun the for-

feyted Lord Maxwell for the slauchter of the laite laird of Jolmnstonn. Thay
come all to this burgh and the laird of Johnnstoiin with his moder and tutour

preseutit thame selflls before \vs, and declairit that thay wald insist in that persnte

and prosequutioun of that mater according to the tennour of thair petitiouu. The
aiild Lady Johnustoun, through seiknes and inhabilitec of hir persone being vnable

to compeir before ws, liaueing with grite difhcultie come to this burgh for this

same errand, we directit and send the Bishop of Caithnes, the Lord Kildrymniie,

and lord preuey seale to hir to vnderstand hir will and pleasoure in this mater

;

vnto cjuhome scho declairit that scho come heir purposelie for that mater, and that

scho wald insist, accoirdiug to the tennour of the petitioun ; sua that now thair

restis no farder bot youre iNLiiesleis will and pleasoure to be. declairit cjuhatfovder

youre Maiestie will haif to be done ; wherein althoght the conclusione of youre

Maiesteis letter boiris that we sould proceid to the administratiouu of iustice,

yitt in respect of a worde cassin in the preface of the lettre, beiring that your

Jlaiestie had not as yitt gevin a direct ansuer to thair petitioun, we haif presomed

first to acquent your Maiestie afoir we proceid ony fordcr ; and whateuir it sail

pleis your i\Liiestie to direct in this mater salbe immediatlie and without delay

execute. Thair was a petitioun gevin in this day vnto ws be Eobert Maxwell,

bruthir to the said laite lord, with some ofl'eris to the pairtie ; bot, becaus the

mater concernit not ws, we wald not mell thairin; alwyse, \\e haif heirwith send

the same to youre Maiestie, to be considdcrit of as your ^laiestie sail think goode.

So praying God to blisse your ]\Iaiestie with all liappynes and felicitie, Ave rest,

your Jlaiesteis maist obedant subicctis aiid sernitouris.'''

From the above letter it will be seen that the friends of Lord Maxwell,

aware of his danger, exerted themselves to save him bj' making a series of

offers to the Johnstone family on his behalf. These, for the greater effect,

they desired to h(. presented by certain miuisters of Edinburgh and some

bishop.s. The ministers, bishops, and other persons of quality in town whom

they asked, declined to do so without warrant of the council. Eobert Max-

well, Lord Maxv/ell's brother, petitioned the council to direct some Edinburgh

ministeis to make the presentation, and to inform the king that his brother

was willing to satisfy the offended parties—the jNLarquis of Hamilton and

' Pitcaiin's Criminal Trials, vol. iii. pp. 50, 51.
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the laird of JolinsloiiG aud their friends, and humbly to submit himself to

his Majesty.^ The council did not entertain the petition. The offers there-

fore probably never came before the family of Sir James Johnstone ; but thoy

are of considerable importance, and maj' bo thus summarised :

—

" In the fir.^t, Lord Maxwell craves pardon for his ofl'ence against God, the

king, aud the surviving relatives of Sir James Jolinstoue, for the slaughter of Sir

James. He testifies by oath that the slaughter was not committed upon fore-

tliought felony, or set purpose, but mere accident. For the clearing of this he

would purge h.imself by liis great oath in public, and he would do what further

homage was thought expedient.

" Secondly, he would, for himself, his kin and friends, forgive the slaughter of

the late John, Lord Maxwell, his father, committed by the deceased laird of

Johnstone and his accomplices, and give security for the safety of those who were

guilt}- either personally er by art and part in that slaughter.

"Thirdlj', as Johnstone, daughter to Sir James, was now left unpro-

vided with a sufficient tocher. Maxwell was willing, the better to avoid all enmity

that miglit arise between the houses of Maxwell and Johnstone, and to establish

friendship between tliem, to marry that fatherless daughter without any tocher.

"Fourthly, he desired that the laird of Johnstone sliould be married to Dame
Maxwell, daughter to John, Lord Ilorries, and sister-daughter to Lord

Maxwell, who was a person of like .age with Johnstone. He also became bound

to pay to Johnstone of tocher, with his said sister-daughter, 20,000 merks Scots,

and any additional sum thought expedient by the advice of friends.

"Lastly, he was content, for the further satisfaction of the Johnstones, to be

banished the king's dominions for seven year.?, or longer at the pleasure of the

laii'd of Johnstone.

"The offers v^^cre to be augmented at the discretion of common fiicnds to be

chosen for that purpose."

-

The king's answer to the let'er of the council was an order for the

execution of Lord Maxwell. It is as follows :

—

"Eicht trustie and weilbelovit cosine aud counsellour, and trustie and weil-

belovit counsellouris, we grete you weel: AVe haif understood that concerning the

mater of the lait Lord Maxwell, the partyis interest liaif bene before you and haif

' Pitcairn's Crimiunl Trials, vol. iii. Ji. .52. 2 Ibid. p. 51.
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pereiuptui't-lie aiiswcrit that tliay will insiat in tlio pcrsutc of justice; but con-

cerning the otiier pairt of ourc commandimcnt whiche wes to do justice yf it wer

requirit, we understand notliing bot a delay, which causeth us to wounder tliat

with a pcrsone alreddy convictit and by ouro lawi.s condemned, you sould use suche

defTerring of the executioun of oure couimandinieiitis. It is thairfoir oure pleasour

that you proceedo to the dew administratiouu of justice in this caisc according to

the ordour, except the pairty interest require a delay or directlie plead for mereye :

And withall we will and recjuire you that in all tyme comeing in suche materis

whairin we salbe pleasit to signifie oure pleasour, that you nather borrow nor len

with ourc cominandimentis, but drrectlie proccid to the executioun thairof. Whiche

persuading oursellT you will do, we bid you fairweill. At our pallice of Whyte-

hall, the fourte of May 1613." ^

On ISth ]May the council issued a warrant for the execution of Lord Max-

well to the provost and bailies of Edinburgh. E}' that warrant he was to be

taken from the tolbooth to the luarket cross on tlie 21st and to be beheaded.

Lord Maxwell was at once apjjrised of the decision of the king and council.

On the day fixed upon he was brought to tlie scnffold, where he acknowledged

the justice of his sentence, asked mercy from God on account of his sins,

and expressed the desire that the king vrould accept Iiis punishment as an

atonement for his ofl'ences, and restore his brother and house to the rank

and place of liis predecessors. He also craved forgiveness first from James

Johnstone of Johnstone, bis mother, grandmother, and friends, whom be

acknowledged lie had wronged, although without dishonour or infamy " for

the worldlie pairt of it " ; and then from I'ollok, Caldorv.'ood, and his other

friends present, to whom lie ];ad coutrib\ited harm and d'scredit, instead of

safety and honour. After giving himself to devotion, and taking leave of

his friends and the bailies of the town, Lord Maxwell placed his head upon

the block, and was executed. His lordship was buried in the cemetery of

Xev/battle Abbey.-

> Registci- of the Privy Council, vol. x. 3i3. Newbattlc Abbey is the property of

pp. 44, 4o. tl'S Lotliiau family, and it was prob.ably

2 The Book of Carlaverock, vol. i. pi.. 3-J2, througli the iufluenoe of Margaret Maxwell,
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With the death of Lord Maxwell, the great Lorder feud between tlie

Maxwells and the Johnstones, which had raged so long, and with so much

fierceness and viudictiveness, terminated. Neither of these two great clans

showed any desire to renew the feud which luid cost both so much. Kobert,

tenth Lord Maxwell, who ultimately succeeded to the honours and estates of

his brother, being himself peaceably inclhied, followed a conciliatory course

with the Johnstones, and sought in every way to heal the breach between

them. James Johnstone of Johnstone reciprocated the spirit thus shown

by Lord Maxv;ell. Ten years, however, elapsed after the execution of Lord

Maxwell before a real reconcihation was made. On 17th June 1G23, Max-

well and Johnstone came before the council, and vowed strict friendship

for the future.'

As already related. Sir James Johnstone married, in 1588, Sara Maxwell,

daughter of Sir John Maxwell of Terregles, knight, and the first Lord Jleriios

of the house of Maxwell. One of the most common niean? taken to allay

feuds both on the Borders and in the Highlands of Scotland, was that of

intermarriage between the families of the antagonistic parties. The feud

between tlie Maxwells and tlie Johnstones was the most inveterate of all the

great Border fends. There were feuds which occurred during the same period,

between other Scotch Border families of distinction, which afford an example

of what is stated. The great houses of Scott of Buccleuch and Kerr of Cess-

Couutcss-Dowager of Lothiau, aud daugLter the liftcenth century there was a feud of some
of .John, fourth Lord Herrics, that Lord duratiuu Ijctweeu the Maxwells and the

Maxwell's remains found t cir last re.sting- Murrays of Coolcpool, ancestors of the

place there. The oj-posite sympathies of the Murrays, Earls of Annandale. The origiu of

two Maxwell sisters thus become apparent

:

the feud is not asccrt.ained. But in the

Sara Maxwell insi.sted upon the death of course of it, Cuthbert Murray of Coekpool

Lord Maxwell, Margaret, her sister, now and Lis friends waylaid John, fourth Lord

g.avo him a place of sepulchre. Maxwell, and slew his erne (uucle) and other.',

' The feud with the Johnstones, althougli and did bodily injury to several of his friend?,

the greatest of all Border feuds, is not the Previous to this, Nicol Maxwell, a sou of

only one which is associated in history with Kohcrt, second Lord JIaxwell, was slain by
the >ra>:wells, and which proved calamitous the Laird of Coekpool at football. [The Book
to the Maxwell family. Towards the close of of Carlaverock, vol. i. pp. l.'O, 1,51, 15!1.]
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ford were at deadly feud for many years, and tlieir strife was the cause of

iiiucli bloodshed. Great cxcrtious were made to allay it, but without success.

At length several marriages were contracted between thcui, aud that feud was

so amicably arranged that no two fauulies on the Borders are in greater

accord than the Scotts of Buccleuch and the Kerrs of Ferniehirst.

The same method of composing the serious feud between the Maxwells

and the Johnstoncs had early occuiicd to John Johnstone of tliat ilk, who

died on the 8th November 15G7, as appears from his testament made in

tlie year 1562. He appointed a? his executors Nicola Douglas, Lady

Johnstone, las second wife, and John, 'Master of Jfaxvell. The ]\lastcr was

variously designated Master of Maxwell, as heir-apparent to his nephew, the

Lord Maxvrell, and Sir John Maxwell of Terregles, knight, from his having

married Agnes Herries, the eldest of the three daughters of William, Lord

Hcrriesof Terregles, with whom he received a tijirdof the Herries or Terregles

estate. He also acquired the remaining two-tliirds of that estate from the

younger sisters of his wife, and was ultimately created Lord Herries. As

warden of the West ^Marches, he possessed great influence and authority on

the Borders. He was an ardent adherent of Queen ilary, and conducted her

]\Iajesty to Terregles on her way to England after the battle of Langside.

As already related, John Johnstone left his sou and heir " in gyding to the

Maister of Maxwcl, and to be counsalit by my Lord Duke Grace," the

Master of Maxwell aud the lairds of Drunilanrig and Elphiustone. Amou"

other provisions of his will is the follovsing -.

—"My said sone and air- to

marie with the maister of Maxwell." His eldest daughter, Dorothea John-

stone, and her gear, he gave to the Master of Maxwell, who was to provide

her in marriage, witli the profit of the laird of Elschiesheill's escheat.^

But it was not until the tliird generation after John Johnstone of John-

stone that a marriage was arranged between these rival families, when in

' Testament, Minutes of Ilernea Peerage (1S7G), p. 47. Annandale Peerage Mimites of

E\-idence, 1S7C, pp. 4G-10.
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1588, Sir James Jolmslono of Johnstone and Duuskellie, knight, was allied

ill marriage witli Sara JIax\\-ell, daughter of John, Lord Herries. Tlie latter

died iu Edinburgh upon the 20tli day of Jauuar}' 1582. lie made his will

at Terreglcs on 2Glh IShxy of the same year. His lordship thereby ordained

bis son ]v:l\vard to pay to Sara ilaxwell, his daugliter, three thousand

merks.^ Agues, Lady Herries, survived her husband and died at Terrcgles

on the lith day of Mareli 1593, having on the previous day made her

will there. She had several daughters who received special legacies : one

legacy is to Sara, Lady Johnstone, of "aue gown of black grow grain

taCfitie with aucht ellnes of sating to be ane cloik. . . . Item, to the said

Lady Johnnestouu ane pair gold braislalis. She ordainct hir hornets of gold

to be diuidit amangs her dochteris." -

This marriage alliance with tlie ilaxwells, although happy in other

respects, did not serve to compose the feud between the two families.

Sara Maxwell, Lady Johnstone, sur^iv€d her husband. Sir James John-

stone, who was so cruelly killed ly her own chief, John, Lord Maxwell, in

1G08. As a member of the Maxv."cll family she might be supposed to liave

every feeling of counniscration for the unhappy position of her ."Maxwell

chief us the murderer of her husband. But she, with all her feminine

tenderness, even after the lapse of years, concurred with her mother-in-law,

Margaret Scott, Lady Johnstone, as the motlier of the unfortunate knight of

Johnstone, in demanding the execution of Lord Maxwell for his crime; and

the insisting of the? 3 two ladies that justice should be executed upon Lord

Maxwell appears to have had considerable weight vrith the govern)uent

in following out the sentence of execution upon his lordship, notwithstaiidmg

his earnest entreaties for the sparing of his life and the high pecuniary oflers

he made to the children and other relatives of his victim.

Sara Maxwell, Lady Johnstone, married, secoudly, John, Earl of "Wigton,

and thereafter adopted the style of Sara, Countess of Wigton. She married,

> Miuutes of Evidence in Ilorrics Pceru-e (IS-JO),
i>i).

oG-CO. ^ z^,,/ pj,_ cO-62.
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thirdly, Hugh ^loutgomerie, Viscount of AirJs, iu Ireland. In the second

volume of this work there is the letter of the Viscount proposing marriage

to the Countess.^ There are also two letters of Sara Maxwell, Countess of

Tv igton, va'itten by her at Lochwood.^ One of these is to her son James

Johnstone, in 1G2S, advising him as to Lord Ilerries, who, she says, has

ever been "kittill to deill v.ilji." It is not clear to what she refers in her

criticism of Lord Ilerries, unless to negotiations for the purchase of Mofl'at-

dale and Evandale, which were proceeding at this lime, and wliich were

completed, as previously shown, a year later. The other letter is written in

1G32, and is to her husband the Viscount of Airds. It is chiefly taken up

with the troubles of her daughter, whicli liad brought her to Scotland, and

in which she was concerning herself. This letter, and one from the "S'iseount

to her ladyship,^ evince the sincere and ardent affection which subsisted

between husband and wife.

In addition to the letters now mentioned, there is printed with the charters

iu this work (N'o. 87, pp. S3-S4) a testament of Sara Maxwell, Countess of

Wigton, dated 22d April 162S, in which she constitutes her three daughters

her only executors, and leaves legacies to them aud to James Johnstone, her

son. Her last will, however, was made shortly before her death in February

1C36. ' In this will slie appoints her "well belowed sone," James, Lord

Johnstone, her only executor aud legatee, ordains her body to be buried in

the abbey of Holyroodhouse, and makes provisions for her two surviving

daughters, Lady Jane Pleming, and Elizabeth Johnstone, Lady Hamilton.

She subscribes the will with her hand led by the notary, as she could not

write herself for sickness. The will is also subscribed by her son. Lord

Johnstone, aud her daughter. Lady Jane Fleming, and also by Sir "William

Hamilton, for his wife, Elizabeth Johnstone.

As tliis ^^ ill made James, Lord Johnstone, her only executor and legatee,

and took no account of her husband, Hugh Montgoraerie, Viscount of Airds, it

I Vol. ii. ef this work, p. 278. = Ibid. pp. 2S0, 2S6. 3 /{,,-,/. pp. 2S4, 2S5.
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might ]iave given rise to controversies in law. To obviate tliis, the Viscount

and Janu'.s, Lord Johnstone, entered into a contract at Edinburgh, on 7th

April 163G. In this contract' the Viscount, remembering the great love

which was between him and his late spouse, ratified her will, and renoiiuced

all claim to the bonds, securities, and others whicli it contained, with

certain exceptions therein specified, and also all goods and plenishings

in her dwelling-house at Edinbuigh at the time of her decease, or in the

place of Lochwood, with all jewels, ornaments, and money, and the maills of

her conjunct fee, liferent, and terce lands of the living of Jolmstoiie. In

respect of v.hicli Lord Johnstone acknowledged the generous behaviour of

the A''iscount, and for himself and his sisters discharged him of all

goods, jewels, ornaments, and money which might be charged against him,

and in all actions which might be corjipetcnt to Lord Johnstone to take

against him thereanent, as well as of all funeral expenses, and binds himself

to give up an inventory of her goods. Lord Julmstonc also ratified certain

bonds of pro'sasion granted to Lady Jane Heming. Sara Maxwell, Countess

of Wigton, died at Edinburgh on 29th March 1G36, and was buried in

the Abbey of Holyrood.'' The following entry occurs in the Register of

Burials, and shows her interment there :

—

"The twenty-ninth of March this year (1036) died Dame Sara JLixwell,

Viscountess of Airdes, sister to John, Lord Harreis, and v,-as solemnly interred in

the. Abbey Church of Holyroodhouse. This lady was thrice married, first to Sir

John Johnstone of the same, and by him had issue James, now Earl of Hartfell,

Lord Johnstone, and two daughters ; and after his death slie married to her

second husband, John, first Earl of Wigtoii, and by him had issue one onlie

daughter;- and after his death she married to lier third husband Hugh IMont-

gomerej-, Lord Viscount of Airdes, in the Kingdom of Ireland, and by him had

no issue."

' E.ilfoiir's Aunals, vol. ii. pi>. i!2o-6. died at Newbie, tlie mansiou of liei- lialt-

^ The issae of her second marriage with brother, James, the first Lord Johiistou'?, ou

the Earl of Wigton was two daughters, 2l3t December 1G3S. [Discharge iu .Vnnan-

Ladies Sara and Jean Fleming. Lady Jean dale Churter-chest.]
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Tlie ceremonial of her interment is recorded liy Sir James l>alfoiir, and is

liere snbjoined with a few verbal alterations, :

—

The funeral of the Countess of "Wigton was conducted with some state in

the order following. In the front of tho cortege were twenty-four poor persons

in gowns and hoods, vnt\\ small staves, on which were displayed her ladyship's

esculcJicous, lozinges, and cyphers, preceded by a conductor in mourning. These

were succeeded by a liorsc of state with a crimson velvet woman's saddle, led by a

lackey in livery: a trumpeter, open: a horse in doole, led by a lackey" in mourn-

ing: the great gumpheon, carried bj- Jolui Johnstone of Eedhall : the standard of

the three coats of her several marriages carried by Eobert Johnstone of Stable-

ton': the four branches on her father's side, carried chiefly by Johnstones : the

four branches on her mother's side, carried by John Home, uncle to James, Earl

of Home, and others : four trumpeters in mourning : four pursuivants : four

heralds : her coronet, borne on a cushion of black velvet covered with crispe by

Alexander ]\Iaxwen, brother to Lord Herries : the Lyon King-of-Arms and other

two: the corpse overlaid with black velvet with cyphers, etc., under a pall of

black velvet adorned with a coronet on a cushion overcrisped and borne by

twelve gentlemen friends : her daughter by the Earl of "Wigton and two ladies

with their trains carried hy three maids in mourning: sixteen ladies two and

two in mourning, and the multitude from St. Giles' Church to the ehurcli of

Holyroodhouse.-^

Sir James Johnstone and Sara ilaxwell had issue one son and two

daughters :

—

1. James Johnstone of Johnstone, who was created Lord Johnstone and Earl

of Ilartfell, etc., of whom a memoir follows.

1. Agnes Johnstone. Eobert Johnstone of Eaecleuoh was retoured nearest

agnate or kinsman on the father's side to her, and Elizabeth Johnstone

her sister. Agnes is not mentioned in the will of her mother in 1628,

and had predeceased unmarried.-

2. Elij^abeth Johnstone, who married, as his first wife. Sir "William Hamilton

of Manor-Elieston, Ireland, and had issue.

A tombstone, erected at Johnstone church soon after the assassination of

Sir James Johnstone, serves to perpetuate not only the memory of this

1 Balfour's Heraldic Tracts, 1S.37, pp. 122-1-25.

° 2d April 1C2S, Charters of this Work, pp. S3, 84.
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celebrated Johnstone, but also the cruel and treacherous deed wliich deprived

him of his life, and the sweeping condemnation of it which was given by the

king and parliament. The inscription upon the stone is as follows :

—

"Heir lyis tlie Ky* Honorabil S"' lames lolnislone of that ilk, Kny',

Depairtit [this life] of 39 zeirs : Qvlia vas maist tresonabillic mvrthcrit vnder

traist be the schot of ane pestelat beliind liis bak be Lord [MJaxvel on the 6 day

of Apryl, tlic zeir of God 1G08 zcirs. For the crevel mvrther he vas maist

ivstlie forfatit of his haile landis, liis armeis rivene in parlament, and himself

banischit the Kingis domiuiovns for the trasou don be him."

The armorial bearings upon the stone consist of two shields of arms : On the

dexter side, the Jolmstoue arms, being the saltire with three cushions in chief.

At the top of the shield a large S for Sir. On cither side in niches an I for

James Johnstone. On the sinister side the ^laxwell and Herries arms, being the

Maxwell cross and three hurcheons in chief, and three in base, surmounted by a label

of tliree points. At the top' of this shield is a large D for Dame. On the dexter

side in a niche a large S for Sara; and on the sinister side a large M for IMaxwell.
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The Joiinstoxes as Peeks of Scotland from 1G33.

X^'I.—James Jouxstoxe, Loed Joii^^stoke or LocinvooD, 1C33,

FiiiST Eai;l of Uaktfell, 10 4 3.

Lady JIap-gaket Douglas (Dkumlaxkig), his first Wife.

Elizabeth Joiixstoxe (Elpiiln'stoke), his seco.nu Wife.

Lady Margaket Hamilton (Haddington), his third Wife.

1C08-1G53.

CHAITEK FIRST.

Eirtli of Jaines Johnstone, 1C02—Tutorsliip of Piobert Johnstone of Eaecleuch—King James
interferes in favour of the Jlinor— Curators appointe'l, 1C17—Marriage v.ith Lady
Margaret Doiighis, 1622— Resides at Newbie—Purchase of lilofiatdalc and Evaudale

—

Jourucj's to Edinburgh and London.

This chief of the Johiistoucs having been iii possession of the Johnstone

estates for tlie long period of forty-five years, acquired more landed property

and dignities in the peerage of Scotland than any of his predecessors. As

the Lead of a great Border clan, and as a loyalist under King James the

Sixth and King Charles the First in the tronlJous times of the Covenant and

the Connnouvvealtli of Cromwell, the memoirs of his life and actions will

require some detail. Lut it is not proposed to enter at large on the con-

tentious questions connected with the covenanting period unless in so far as

this cliief was directly concerned in them.

James Johnstcue \va3 born in 1G02. His succession to the Johnstone

estates in ICOS was in very unfavourable circumstances: he was tlieu only

six years of age, and owing to the untimely death of his father little or

no provision had been made for him. The nearest agnate or heir-male on

the father's side was a distant relative, Eobert Johnstone of Eaecleucb.

He was the eldest son of Kobert Johnstone of Eaecleuch and parson of

Lochmaben, the immediate younger brother of the minor's great-grandfather,

James Johnstone, younger of Johnstone. The minor having no uncle or





clxviii JAMES JOHNSTONE, FIRST EAKL OF nAHTFELL, 1G08-1653.

graiid-iincle, llobert Johnstone, as his nearest heir-male, in accordance with

the law of Scotland, was served tntor to liiin on 23rd June 1G08. Eobert

Johnstone, who was also appointed tutor to thp two sisters of James John-

stone, Agues and Elizabeth Johnstone, on 21st Jamuiry 1009,^ from this time

figures in the family writs as "Eobert, tutor of Johnstone."

Descended, as the tutor of Johnstone was, from a younger sou of the

Johnstone family, without inheriting any landed property of Ills own, it was

considered that he had not suflicient position and influence to conduct his

tutory in the real interest of the minor. Sara Maxwell, Lady Johnstone, the

widow of Sir James Johnstone, and a number of the 'best friends" of the

family, at a meeting held in Edinburgh, deliberated upou this matter. The

minute of that meeting bears, that they knew the weakness of the tutor, and

that he was neither fit for the government of the "living" nor for the ad-

ministration of the other affairs belonging to it; and they foresaw that the

debt and burdens, amounting nearlj- to fifty thousand pounds, were likely to

overthrow and ruin the estate. They consequently made an offer to him

that if he would c^uit that office, the mother of the minor would administer

the living, entertain the minor and his sisters in meat, clothes, and other

necessaries, keep house for him and his friends, defray his charge in all public

emploj'ments, give him yearly five hundred merks for his purse, and pay

yearly four thousand merks of the debt. Eobert Johnstone of Eaecleuch

declined these offers, and took upon himself the office of tutor.

The peculiar circumstances in v.diich the house of Joh.istone was placed

by the |dcath of' the late chief, and the minority of his only son, induced

King James the Sixth to take a kindly interest in the minor. Between the

years IGOS and ICll his Majesty addressed several characteristic letters to

the lords of council and session, and to Eobert, tutor of Johnstone. These

letters are printed in the second volume of this work.- The import

1 Annandale Peerage Minutes of Evidence, 1S70, pp. 52, 75.

2 Vol. ii. of this work, pp. 13-10.
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of tlie letters was to safeguard the interest of tlie helpless minor by staying

all unnecessary litigations against him during liis minority, to warn the tutor

to be careful of the minor's education, and of the welfare and continuance

of his house, to be honest and faithful iu his oflice of tutory, and not to

expect or make gain or aggrandisement for himself. To guarantee the

carrying out of these injunctions, George Home, Earl of Dunbar, Lord High

Treasurer of Scotland, was ai^pointed by the king to superintend the accounts

and proceedings of the tutor. The lords of session gave effect to the letter

of the king, and superseded all civil actio)i3 against James Johnstone nntil

he was of the age of fourteen years.^ The timely interposition of the king

showed a kind solicitude on his part for the preservation of the ancient

house of Johnstone, and his care and consideration of its youthful repre-

sentative is highly creditable to him as acting a fatherly part to the father-

less young chief.

In one of his letters his Slajesty refers to the widov,' of Sir James having

been recently married to " a stranger." Tliis lady has been already referred

to in the memoir of Sir James. Sara ^Maxwell, Lady Jolmstone, survived

her husband for twenty-eiglit years, and during all that tin;ic slie was very

devoted to the interest of the Johnstone family. Her jointure house at first,

after the death of Sir James, appear.? to have been the tower of Loohwood.

Her ladysliip was courted there by Jolm, first Earl of Wigton, and became

his countess. " Sara, Countess of Wigton," was her usual signature and

designation, even after her third marriage to the Yiscouut of Airds.

An instance of the great advantage wliicli accrued through her to the

Johnstone family may here be noticed. The deadly feuds between the

Maxwells and the Johnstones were only too well known, and at first sight it

seems rather inexplicable how Lord John.stonc, when he was created Earl of

Hartfell, and Lord Johnstone of Moffatdale and Evandale in 16-13, should

* Act dated 9th November IGll apj.eiided to the origintil Uttor in the General Kegister

House.
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liave specially selected those throe long cherished Heriies aud Maxwell

properties as the titles of his dignities. Hartfell forms one of the high

moiiutaius of the Jloffatdale range, and was for centuries part of the

extensive territories of the Lords Ilenies. Evandale was also for centuries

one of the possessions of the Lords llerrics, one of whom, Sir David Herries

of Avandale, 1464-H84, took his territorial designation therefrom. A letter

from John, sixth Lord Herries, to Sara Maxwell, Lady Johnstone, his aunt,

in the year 1G09, whom he addresses as his " verie honorable guid ladie and

loving aint, my ladie Johuistoune, youngair," affords a clue to the apparent

enigma of the prominent Maxwoll-llcrries territories becoming not only tlie

territorial property, but also aflbrding the territorial designations in the

peerages of the chief of the Johnstones. In that letter Lord Herries says :

—

" Your ladyschip moist remember it was conditionat no Johnistoune to posses

that landis, bott sik as I sould onlie be contontit with, your ladyschipis selff

exceptit allanerlie
;
quhilk conditiouel sail stand vnto except your ladyschip

refuis satisfaction." ^

At a meeting of the privy council, held at Edinburgh, on 25th September

1 01 2, liberty to go abroad was given to James Johnstone. It is stated in

the Eegister of the Council in the following curt entry of a single Line :

—

" Aue licence past to the laird of Johunestoun to pas of the countrey." - At

that date the young laird was ten years old, and the licence may have been

obtai]ied for the purpose of commencing his foreign travels. Lut no evidence

has been four d of his availing himself of the permission.

In IGIC James Johnstone of Johnstone attained the age of fourteen. At

the close of that year he applied to the privy council for the appointment of

curators. Acting on that application, summonses were issued for the appear-

ance before their lordships of Eubert Johnstone of Eaccleuch and James

Johnstone of Thoruick or Lochhouse, as two of the nearest of kin on the

1 Vol. ii. of this w ork, p. 27G.

2 Register ot the Frivy Coimcil, vol. ix. p. 464.





ROBEUT .TOHNSTONE, TOTOR OF JOHNSTONE. clxxi

father's side, and of John, Lord Ilenies, and his brother, Sir William I^laxwell

of Gribton, on the mother's side.^ Ou 9th December 1617 young Johnstone

appeared before the council and made choice for his curators of John, Earl of

j\lar, Eobert, Earl of Lothian, William, Lord Crichtou of Sanquhar, "Walter,

Lord Scott of Buccleucli, John ]\rurray of Lochinaben, Sir John j\lurrny of

Philiphaugh, Sir Arcliibald Murray of Eddilstone, William Murray of Denernc,

James Johnstone of Lochhouse, James Johnstone of Westerhall, and Edward

Jolmstoue of Eyhill.^ Among these Eobert, tutor of Johnstone, is not

included, and indeed very shortly after their appointment the curators called

for his account of intromissions.

The accounts of the tutor showing his intromissions with the rent and

money transactions of the Johnstone estates from the year 1608 to 1617,

being ten years inclusive, are still pireserved in the Annandale Charter-chest.

The accounts are made up in considerable detail, and show that the tutor,

during these ten years, liad been involved in much trouble in the manage-

ment of the embarrassed affairs of the minor. The tutor made an attempt

in 1610 to get the youthful chief out of the charge of his mother, but it met

with no success, and only roused the friends of the family to keener

resentment against him as the tutor of Johnstone. One of the Johnstone

mansion-houses inherited by the minor from his father was Kewbie Tower,

near Aiman. The continued occupancy of that mansion by its former

Johnstone owners was a source of much difriculty. The tower and estate of

Newbie were acquired by Sir James Johnstone from them, but they were so

reluctant to leave the old tower that legal measures had to be resorted to for

the purpose of compelling them to do so. Sir James, as the purchaser, was

loth to be hard upon persons of the same name, and, instead of evicting

them, agreed that several of the children of the previous proprietor should

be brought up at Xewbie along with his own children. That arrangement

* Original Sammons, 24th December 161C, in Anuandale Charter-chest.

' Aunandale Peerage Minutes of Evidence, 1S70, p. 54.
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might have worked well if Sir James himself liad survived to carr}' it out.

But the tutor was unable to cope with the circumstances, and was subjected

to much personal annoyance. This appears from one entry in his account

for the loss sustained by him and " be tlie frendis of jSTewbie, in horse,

steilling of our schiep, hoching of my oxin, cutting of my fischeing uettis,

cowing of my horse taills, and breking of my multur house, and steilling of

the scheilling and meill, steilling of my plewches, irnes and plewcli graith,

and layit avvait for my lyffe ij™ m[erkis]." ^

The discharge' or disbursement side of the account of the tutor shows

that he had taken a good deal of trouble on behalf of the minor in bringing

Lord jNIaxwell to justice, and also in making.iip the feudal titles to the barony

of Johnstone and various other lands. There is a general charge made by the

tutor for the entertaintneut of Janet, Mary, and Agnes Johnstone, daughters

of the hiird of Newbie, for three years at the rate of one hundred pounds,

besides gowns for the young ladies.

After these accounts of tlie tutor were lodged in the Court of Session, a

litigation ensued regarding their final adjustment, the friends of the minor

being dissatisfied witli the management of the tutor. In one paper relating

to the accounts, it is stated that for the space of ten years the tutor had never

all the time of his intromissions furnished to the laird of Johnstone or his

sisters " worthe the price of ane pair of sclioes." He took possession of

Newbie and its tower, and lived there with his family, refusing to give

it up to the cuiators. Decree of ejectment, however, was obtained against

him and liis family.- But apparently this decree was not executed, as they

continued there under a permit previously received from Jfungo Johnstone of

Howcleuch, the tutor's brother, who claimed a right to the lauds from his

brother, to remain in the house and mill, etc., till their " elding" was burnt.^

1 2000 merks. Original account ia Annandale Charter-cbest.

2 29th Xoveniber 1621. Annandale Peerage Minutes of Evidence, 1S7S, p. 725.

' 21tli Novemlier 1621. Ori'dnal in Annandale Cbarter-chest.
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A submissioa for a settlement of the questions in dispute was entered into

in 1621;^ but it was only in 1623 that a final agreement was arranged

by which, in return for a full discharge of all liis intromissions as tutor,

Piobert Johnstone of Raecleuch with his eldest son, and Robert Johnstone

of Howcleuch as representing his now deceased father, j\Iungo, gave up all

claim to the estate and mansion of aSTewbie in favour of James Johnstone

of Johnstone.- The tutor himself died in the following year. As we have

seen, the young chief did not choose any of the kindred of his mother,

Sara Maxwell, to be curators for him. This shows that the former feeling of

hostility between the two houses had not yet given place to one of friendship.

In December 1G22 James Johnstone married Margaret Douglas, eldest

daughter of William Douglas of Druuilanrig, who was afterwards created

successively Viscount of Druuilanrig and Earl of Queensberry. The marriage

settlement was arranged at Edinburgh on 27th November of that year, and

the marriage was to be celebrated before 1st January following. Newbie

Tower was given as the residence of jMargaret Douglas in case she survived

her husband, with an annuity of six thousand merks, and the tocher given

with her by her fatlier was eigliteen thousand merks.^

As already stated at the close of the preceding memoir, it was in tlie year

1623, fifteen years after the murder of Sir James Johnstone and ton years

subsequent to the execution of John, ninth Lord j\Iaxwell, that a reconcilia-

tion between the Maxwells and Johnstones took place. The credit of bring-

ing about this most desirable and important event is due to the king. That

formality and public testimony might be given to the reconciliation, Eobert,

Earl of Nithsdale, Lord Maxwell, and James Johnstone of Johnstone came

1 IGth March 1G21. Charters of this work, great first Earl of Douglas aud Mar, who waa

pp. SI -83. owner of Drumlanrig in the fourteenth

- 22J July 16-23. Double of Contract, in century. As will be seen in the memoir of

Anuandale Charter-chest. her son, he was married also to a dcsccnd-

3 Origiu.al Contract of M.-irriage, ibid. ant of the s.ime first Earl of Douglas and

Margaret Douglas was a descendant of the Mar through the Angus line of descent.
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before the council ami " choppil hands " in their presence. Witli a \ie\Y

to liaving every mark of distrust between tlie parties removed, the king,

with tlie consent of both parties, withdrew the exemption formerly granted

to tlie Jolinstones from the ordinary jurisdiction of the Maxwells.^ If this

reconciliation did not at once lead to friendship between these two per-

sonages, it at least terminated their feud.

Some years later, however, tlie Jfaxwells appear to have been afraid of a

renewal of the feud by some of the surname of Johnstone, although on

what ground does not transpire. This is evident fi'om a testificate by Sir

John Skene, lord clerk-register, tluit on 1.5th June 1630, surety and law-

buiTows were found by James Johnstone, William Storie, Eichard Storie,

John Johnestoun called of ]Milntoun, and William Johnestoun called of

Brome, his servant, that Eobert, Earl of Nithsdale, Lord ^ilaxwell, and fifty-

eight others, Maxwells, Grahames, Armstrongs, and Bells, etc., and tlieir

wives, bairr.s, men, tenants, and servants, should be harmless and uiiinjurcd.-

The exemption of the Johnstoncs from the ordinary jurisdiction of the

Earl of Nithsdale was subsequently renewed on 17tli November 163G, on the

petition of James, Lord Johnstone, to the privy council to that effect. This

was done, as the couucil state, for certain considerable respects mentioned

iu the petition. Before granting the exemption, the council having referred

the matter to the king, his Majesty replied that it was his express will and

pleasure that Lord Johnstone should have au exemption renewed to him in

as ample a mann'U' as the former one was.^

The accounts of expenses of James Johnstone, kept by his chamberlain,

show that he visited Edinburgh on 1st June 1629. The journey occupied

two days, and he remained in the metropolis till the end of July.'* The

' Extract from Kegister of the Pri\y C'oiai- Hiirl. On tlie subject of exemption of John-

cil at Terregles. stone from the Maxwell jurisdiction, further

* Original Testificate in Annandale Cli.ir- det.-iils are given in The Book of Carlaverock,

ter-chc3t. vol. i. i>p. 335, 336.

^ Fragment extract Act of Privy Council, • Accounts in Annandale Charter-chest.
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occasion of this \-isit appears to l)a^o beeu to cany out tlie final arrangements

for the purcliase from John, sixth Lord Herries, of the lands of IMoflatdale

and Evandale, whicli was completed wliile he was there. It has already been

noticed, that it was on Sara Jlaxwell, Lady Jolnistone's account, that Lord

Herries was willing James Johnstone should become the purchaser of these

lands, and that his lordship had stated that no Johnstone sliould possess

these lands but such as he was content with. This was in 1C09. Twenty

years after, on 16tli and 18th July 1G29, three several contracts were entered

into between John, Lord Berries, and his sou John, jMaster of Herries, and

James Johnstone. In the first of these the lauds of Moffatdale and Evan-

dale were sold to James Johnstone for the sum of twenty-seven thousand

merks. The second contract recites the terms of the previous one, and

subsumes that only two thousand five hundred and fifty merks of the price

of tlie lands had been actually paid, and arranges that the balance be paid to

certain persons named therein. Tlie third contract contains an assignation

to James Johnstone of the riglit of reversion of the lands of Blacklaws an.d

Corrifirin, comprehended in the lands of Moffatdale and Evandale.^ The

three contracts were subscribed by Lord Herries at Broughton, and by the

Master of Herries and James Johnstone at Duddingstou. Resignation of the

lands of Moffatdale and Evandale in favour of James Johnstone proceeded

upon the contract of sale on 24th July 1629, and on the same day Johnstone

received a crown charter of the lands. Sasine followed upon tlie cliarter on

4th August 1G29.- John, Earl of Annandale, ajipears to have had some

intention to call in question James Johnstone's right to the lands of Moftat-

dale and Evandale. A summons was issued at the instance of the latter,

charging the earl to appear before the lords of council and session, and have

the right of property declared.^ Nothing further, however, seems to have

been done in the matter. During his stay in Edinburgh in June and July

' Oi igio.U Contract in Annand.-Je Cli.irter- - Inventory of Annandale Charters, iUd.

cheat. ^ Original summons, Md.
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1G29, James Jolmstone entertained the lairds of Elphinstone and Laniingtou

to dinner at Tranent, attended cluirch there, visited the Earl of Wintouu at

Seton, and spent tlie night at Elphinstone. He and his wife, who apparently

^\•as with him, lodged, when in Edinhnrgh, in the liouse of John Jolmstone.

In the accounts of his expenses frequent references occur to payments to

the poor folk " at yonr honours closeheidde." He often entertained friends

to supper, not in Jiis own apartments, hut in one or other of the taverns of

the town, and the lairds of Lamington and Lag and the Master of Herries

were his frequent companions.

Johnstone was desirous ahout this time to be appointed to some such

official post about the Borders as his predecessors had held, so as to maintain

the prestige of the family, and he solicited to this end the assistance of his

friend, Sir Eobert Kerr, with tlie king. Sir Eobert applauding his desire,

and promising to watch for an' opportunity to further it, reminded him that

he had still yoiith on his side, and encouraged him to proceed with patience

and industry, though cautiously.*

Johnstone was occasionally, either singly or conjointly with others,

employed in judicial or justiciary work, a few instances of which may be

mentioned. On Ith ilarch 1G24 he received a commission superscribed by

the king to be justice for the trial of Thomas Henderson in Corrie, who was

charged with the theft of sheep.- In April 1G30 he was requested by

"William Graham, seventh Earl of ilenteitli, then justice-general of Scotland,

in his Majesty's name, to attend a justice-court to be held on the 20th at

Jedburiih. Not only were malefactors to be dealt with, but measures were

to be taken for preserving the quiet of the country, and this required the

personal presence of the noblemen and gentlemen of that quarter of the

kingdom, whereof writes the earl, "yow ar ane speciall."^ Upon another

' Vol. ii. of this work, p. 20.

* Original Commission in Aiiiiandolc Charter-cLest.

' Vol. ii. of this work, p. 30.
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special commission received from tlie king for the purpose, on 13tli July

of this year, and bearing the royal superscription, he acted as justice along

with Sir John Chartcris of Amisfield, and Sir Eobert Greir of Lag, in the

trial of two common thieves whom Johnstone had apprehended and com-

mitted to ward in the pit of Xcwbie.^

In 1G31, the year following, probably ia connection with a question of

teiuds, Johnstone had a meeting with the Earl of Meuteith and Dr. "Waltfr

^Yhyteford, parson of Moffat, in Edinburgh, and entertained them to supper.

The Earl of ^Meuteith, iir addition to other oflices, held the position of presi-

dent of the council. He was at that time at the zenith of his power, and

the quality of the entertainment was of a very sumptuous kind, as befitted

such a distinguished guest.-

In March following Johnstone made a journey to London, going and re-

turning doubtless on horseback, by Penrith, Catteiick, Boroughbridge, Ferry-

bridge, Doncaster, Grantham, Huntingdon, Cambridge, and Eoyston. He

arrived in London on 2Gth !March, and remained there till about the middle

of May. While in London lie visited Mr. Piobert Johnston, the historian,

and on one occasion went to a play at Drury Lane.'

CII.AJ'TEK SEOO.XD.

Welcomes King Charles tbe First to Scotland—Created Lord Johnstone, 163.3—Appointed

Border Commissioner—Joins the Covenanters, 1G37—Member of Ckneral Assembly at

Glasgow, less—Trouble v.-ith George Euchanan, minister at !MoDat—Maintains a horse-

watch on the Borders— Sifjns Comiiiissiou to Sir Alexander Leslie, 1640— Signs

Cumbernauld Bond, 1640—Attends Parliament, 1641—His Second ilarriage, 1643.

When King Cliarles the First resolved to make his first entry into Scot-

laud in the year 1G33, William, seventh Earl of Morton, who was a favourite

with his Majesty, and who was promoted to the oflice of High Treasurer of

Scotland, was commanded by the king to wait upon him on the occasion.

1 Original Commission ia Aunaudalc Cliartei'-cliest.

' Account, 23J August 1031, iiid. ' Documents, ibid.
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The carl, wisldng to be acconipaiiied by a number of his noblest aud best

friends, requested Johnstone to do him the honour to come with a dozen or

sixteen of his friends or servau'.s in good equipage to the hill before Ayton,

on 12lh June. He also aslced him to provide some wild fowl for the king's

entertainment at Dalkeith.^ As Jolmstouc was to receive from his Majesty

at this time the honour of the peerage, there is no doubt lie cheerfully com-

plied with the requests of the lord treasurer. He probably remained in

Edinburgh during the sojourn of the king in Scotland, from 15th June to

18th July. During this time, v,ith a view to honour his coronation, which

took place on ISth June, in the Abbey church of Holyrood House, his first

parliament, aud the place of his birth. King Charles created one marquis,

ten earls, two viscounts, and eight lords, besides making fifty-four knights.

The lords were, Lords Oliphant, Almont, Johnstone, Titsligo, Balcarrcs,

Fraser, Corstorphiiie, and Kirkcudbright.

-

The patent of Lord Johnstone, follovring the usual practice of narrating in

a preamble the merits of the person ennobled, sets forth that James John-

stone, his father, grandfather, and others of his predecessors, had performed

good and eminent services to the king and his progenitors, especially in com-

missions in the marches between the two kingdoms, and in assisting in the

suppression of certain rebels and outlaws there. It further states that as

these services merited some token of royal favour, therefore the king created

James Johnstone and his heirs-male Lords Johnstone of Lochwood, with the

rank aud dignity of Lords of Parliament. The patent is superscribed by the

king, and sealed with the gi-eat seal at Holyroodhouse on ^Oth June 1033.^

Two' years after his elevation to the peerage Lord Johnstone, in conjunc-

tion with several of the more influential noblemen of England and Scotland,

was appointed a royal commissioner in reference to the disturbed state of the

> 23d May 1C33. Vol. ii. of this work, p. 31.

- Balfour's Annals, vol. ii. p. 203 ; vol. iv. p. 371. Tlie last two are adJed in tlie second list.

' Annandale Peerage Minutes of Evidence, 1825, p. 3.
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Eordcrs, The commissioners 5\'ere enipo\vcred to hold courts for the trial

and condemnation of malefactors.^ In 1G35 also, Lord Jolinstoue was one of

the jury at tlie trial of Lord Balmerino. The cliarge preferred against this

uoblemau was that of speaking against the king and his cormcil and nobility

in a supplication to the king Ly certain nobles and others which was found

iu his possession. Lord Johnstone voted against Lalmcriuo at the trial.

The_Iatter was convicted, and his case was remitted to the king,-

BaUlie mentions that in the autumn of 1G3S Lord Johnstone resented, ou

the pa)t of his country, an act of interference by the mayor of Newcastle,

which, had it not been promptly redressed, might have precipitated hostilities.

Some Scottish horse-dealers had, as was their wont, attended Maton fair, but

iu leading their purchases tlirough Nevrcastle, they were stopped by the

mayor, and the horses taken from tliom. In return for this Lord Johnstone

caused the Borderers to stop all traffic of cattle and sheep into England.

Meanwhile the Scots represented the business to the Marquis of Hamilton,

desiring him to take immediate action. Seeing him hesitate, they told him

that if he did not take action, they would go themselves without delay,

and fetch not only their own horses, but as many more. L^pou this the

marquis wrote to the mayor of Newcastle, who at once delivered up the

liorses, and traffic was then allowed to proceed as formerly.^

In the struggle between the king and his Scottish subjects, which began

iu 1637, and culminated a year later in what is histoiically known as the

second reformatiiui, Lord Johnstone joined the Covenanters and displayed

much activity in promoting their cause. He took his turn in attending as

a commissioner at the Tables in Edinburgh which represented the Covenanters

iu their negotiations with the Scottish Privy Council.^

' state P.-ipors, Domestic, 16^5, p. 510. terians appointcrt to attemtto the interests of

2 Row's History of the Church of Scotland, the Covenanters. These committees sat in

WoUrow Edition, pp. 3SC, 3S7. four different rooms, or at four separate

' Eaillie's Letters, vol. i. p. 111. Tables iu the Parliament House, ami from

* There were four committees of presby- this circumstance were called Tables. Each
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lu August 1C3S, at tbc urgent request of the Earl of Home, in a letter

of the preceding nioiith,^ Lord Johnstone came to EdinLurgli, and was one

of those wlio signed the loiter from the Tables on 28th August of that

year, recommending and directing the presbyteries to choose and send their

commissioners to Ediuburgli for the holding of a General Assembly, the

king's permission to liold M'hich they expected shortly.- Along with other

lords of the Covenant lie subscribed a letter written at this time to tlie

Covenanters at Aberdeen by the Tables. The letter is entitled " For informa-

tion to those who hes subscryved the Covenant in Aberdeen." ^ Lord John-

stone also joined with several other noblemen in a written representation

and remonstrance to tlie Marcpiis of Hamilton, the king's commissioner,

against forcing of the swearing of the king's covenant contrary to the nnder-

laking given by the council*

A list of Covenanters and non-Covenanters in the parishes of the

presbyteries of Lochmaben and Annaii sliows that parties were all but

equally divided, tliere being ]'r21 of the former and 1513 of the latter;

and it is noticeable that in Joln:stone, the parish with which Lord Johnstone

was most identified, the parisliioners were all Covenanters, and followed the

example of tlieir overlord.^ James, Lord Johnstone, was a member of the

famous General Assembly licld at Glasgow in November 1G38. The

Assembly met in the Cathedral of St. JIungo; and Lord Jolmstone, with the

other lords of tlic Covenant, sat witli tlie elders and commissioners from

presbyteries at a long table on the floor of the cathedral Lord Johnstone

Table or committer was composed of four per- whole kingdom.

sons, and comprised respectively noblemen, ' Origin?.! letter in Ann.iudale Charter-

j;eutlemeu, burgesses, and ministers. Tliere chest.

was a Table of last resort or .1 kind of second ^ Baillie's Letters, vol i. pp. -171, 472.

chamber. That chamber consisted of one in- ' How's History of the Church of Scotland,

dividual from each of the four Tables. These p. 407.

committees acted an iniport.int part iu jniblic * Hccords of the Kirk of .S^cotland, vol. i.

afTairs at this time and proved a powerful p. 91. Balfour's Annals, vol. ii. p. 29.

org-anisation, their jjower beiug felt over the ' List in Annandale Charter-chest.
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attended tlie Assembly in his capacity as an elder from the presbytery of

l^Iiddlebie. lie was one of the nobles on the committee appointed to deal

with the libel against the bishop of Galloway.^ There were two cases

connected with this Assembly in which Lord Johnstone had a particular

interest. Mr. George Buchanan, minister of ^Moffat, was cited to appear

before this Assembly, but he declined their authority. Tie was cited to

appear before their Commission at Kirkcudbriglit on 8th February 1C39, but

disobeying this citation also, he was deposed from his chargc.-

For a time the parish church at Moflat remained vacant, but, upon a

petition from tlie parishioners, a young man, Jlr. John Leirmont, was proposed

for the vacancy by the patron. i^Ieanwhile Buchanan obtained letters in his

own favour from the king, directed both to Lord Johnstone, as patron, and to

ilr. liobert Henderson, as moderator of the j)resbytery of Lochmaben and

Middlebic, discharging them from proceeding with the proposed settlement

of Leirmont, and directing them to maintain Buchanan in MofPat.-'

Lord Johnstone refused to consent to have Buchanan rejilaced in Moffat

church, and remained unmoved eitlicr hy the king's letter to him or by the

threats made' by Buchanan of what he would do in that case. The king's

letters to Lord Johnstone and the presbytery are dated resi)ectively at

Berwick on 2d and 13th July 1G30. On 16th July the presbytery proceeded

to ordain Mr, Leirmont. Lord Johnstone was present at the presbytery

meeting, and, for his own vindication, took instruments that Buchanan had

presented to the;u the letter from the king, which they confessed. A few

days previously, at the presbytery's meeting at Applegirth, he had also taken

instruments tliat the parishioners who had come to seek this settlement had

not done so at his instance, but of their ov,-n accord.^ j\Ir. Leirmont was

' r.ecords of the Kirk of .Scotland, vol. i. pp. 10;i, lol.

2 Extract Sentence of Deposition in Aiinand.ilo CLarter-cliest.

• Vol. ii. of this work, pp. 16, 17.

* Documents in Aunandale Ch.irt'.T-cliest.
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now settleJ as minister of Moffat. As tlie case was to come before the

General Assembly at its meeting in August, Lord Johnstone prepared a

statement of the case against George Buchanan. This statement contains

a long catalogue of sins and crimes alleged against him. These include

Sabbath profanation by gathering in tlie grain to the barnyard, frequent

drunkenness, refusal lo baptize the cliild of a Covenanter, praying that the

Covenanters might be converted or confounded, comparing them to Korah,

Dathan and Abiram, and going to England as an informer against Scotland.

For these causes Lord Johnstone asked condign censure on Buchanan.

Before the case was considered by the church court, additions were made to

tlie complaint against Buchanan, including simony, striking his parishioners

for not taking off their bonnets to him, and instances of drunkenness too

grotesque for repetition, with various other dclinrjueucies. Buchanan's deposi-

tion wa.s confirmed b\- tlie General Assembly 2Gth August 1639, because he

declined to obey the former Asserablj' and continued in his contumacy.^

This parochial contest between the noble patron and the parson of Moffat,

who rejoiced in the classical name of CJeorge Bucli;inan, was a symbol on a

small scale of the great national struggle whicli then engaged the Covenanters

and anti-Covenanters throughout Scotland.

From the other case in the 1G3S Assembly, in which Lord Johnstone

was specially interested, it will lie seen that ilr. George Buchanan was not

the only minister of Moflat with whom his lordship had a variance. In the

accusations against Mr. Buchanan above summarised, it is alleged that he

was guilty of simony in having procured the benefice of iloffat through

purchase or otherwise, from Mr. AVaUer AVhytford, tlie former minister of

the parish. Lord Johnstone complained of Whylford for obtaining unduly

leases of teinds of several lands in the parish, and thereby making his

* Docnmeuts in Aunandalc Chavter-chcst. sterling on acconnt ot liis loj-alty aud suffer-

After the Restoration he received, on 22d ings. [Acts of the I'arlianieuts'of Scotland,

May ICOl, from Parliament a grant of £100 vol. vii. p. 234.]
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lordship pay more tlinu his due proporiion of teind duty and other l)urdeus,

iuchuling the rebuilding or repairing of tlie " Quere" of the churcli.^

Mr. Whytford, who was afterwards made bishop of Erechin, resolved to

obey the order by the king that the Service Book should be read in all the

churches, although he was advised by his friends not to do so. He went early

to the pulpit with his wife and servants, all armed with pistols, etc., and

closed the church door before many of the people liad arrived, and read the

Service Book. As soon as he a}>peared again outside, he was mobbed, and

was compelled to flee to save his life. He was afterwards deposed on

several grounds by the General Assembly.-

Thc proceedings of Lord John.stone both at the Tables and at the Assembly,

apart from the personal interest he had in the two cases now described, show

hov,- firmly he agreed with the Covenanters in their ecclesiastical procedure.

He as actively and zealously assisted them iu the measures they were com-

pelled to take in support of their principles. When forces were being raised to

meet the English army with which King Charles the First was marching against

his Scottish subjects. Lord Johnstone )aised a regiment in his own country,

and was placed in command of the Scottish garrison which was set to watch

the English at Carlisle. This garrison was apparently located at Annan, as

in the iMiglish reports during January and February 1639 Johnstone is said

to be lying ten miles from Carlisle, but that personally he had been in that

town a good deal of late viewing it from all parts.^ About this time the

Covenanters resclved to surprise and take possession of all the fortresses

throughout the country which were held by those friendly to the king. The

' Documents in Aunanflale Chaitei-cliest. Committee of Estates, Johnstone at tliis time

„ „ , , ,, T-- , r -. II 1 I • maintained upon the Borders for six weeks a
- Records of the Kirk of Scotland, vol. i.

, ,
'^ , . , . ,

-.o -,- T 1, I I ^. 1 II horse watch, twenty-four m number, to eacli
pp. 20, •2, : Laillic'a Letters, vol. i. pp. -11,

, ,
' ,-., ^. ^ i t

'i ,.1 * of whom he jaid i-U. Scots per d.iy. la
Ca, loa. ...,, J i • .

August this troop was increased to sixty

3 State Papers, Domestic, 163S-1630, liorse for fifteen days [.\ccouat in Annan-

pp. 3SG, 457. By instructions from the dale Charter-chest].
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castle of Carlaverock, on tlic Solway, was the ouly stronghold wliich they

failed to get into their hands. The taking of tliis castle was intrusted to Lord

Johnstone, to v.-ho]n the task would be congenial, as it was the principal

dwelling of liis rival the Eaii of Xithsdale. Johnstone, who it ajipears had

promised some great exploit in the cccomplishing of his task, was not to

blame for the failure which attended his efforts. The castle was strong and

well kept, and the taking of it would have required cannon, with which

Johnstone was not provided, and which could not have been brought from

Edinburgh castle without the cost of too much time and cxpejise. Besides,

the forces under the command of Johnstone were not so numerous as those

employed in the defence of the castle. The truth was that the Covenanters

in resolving to take the castle of Carlaverock miscalculated its strength.'^

As is well known, the Scots Covenanters, in order to keep on good terms

with their English ftdlow-subjeets, and to repel the accusations of treason and

rebellion niade against ihcui by tlie king's advisers, printed their defence and

circulated it among the English in the form of a pamphlet. Lord Johnstone

forwarded copies of the pamphlet to the mayor of Carlisle, John Aglionby,

and also to the custuniar, for circulation ; but these they impounded. One of

Lord Johnstone's colporteurs, however, ventured as far as Penrith on what

the mayor designates " his saucy enterprise." ^

It is not clear whether Lord Johnstone and his men went with the Scot-

tish army which advauced to Puns, in the month of June, or remained to

guard the western road from England. 'While the army lay on tlie Borders,

efforts were made by certain Scottish nobles of the king's party to draw away

Lord Johnstone from the Covenanters. In a letter to the English secre-

tarj"-, Windebank, from his son, who vras with the king at Berwick, it is

stated that the Earls of Itoxburgh and Traquair, having been received

into great favour, had undertalcen to bring over to his Majesty's party Lord

» B.-iaiie'3 Letters, vol. i. [>. 19G.

' Stata Papers, Domestic, 1C3S-1639, pp. 511-513.
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Home and Lord dolinstoiie, two personages, lie adds, no question of very

great consideration, if by the power, or ratlicr M'iUs, of their undertakers they

may be wrested to the king's service.^ The efforts of the two earls were not

immediately successful, but Ihoy seem to have bonio fruit later. They aimed

at getting Lord Johnstone into personal contact with tlie king by coming to

court. But his lordship v.'as dissuaded from this by Mr. Archibald John-

ston of "Warristou, who wrote to him on 2d January 1639 as, follows :

—

"Eather do nobly, as my lord of Montroso has done, v.dio having received a

letter from the king himself to go up Vv'ith diligence to his court, convened some

of the nobility, showed unto them both his particular ailairs and the king's com-

mand, and that according to his covenant of following the common resolution, and

eschewing all appearance of divisive motion, nobly has resolved to follow their

counsel, and has gone home to his own house, and v.'iU not go to court at all." -

In August 1G39, Lord Johnstone probably attended the Assembly as a

member, as well as in pursuit of his action against George Buchanan. lie

certainlj- attended the parliament which was hold at Ediuliurgh at the same

time, and at the riding of it a disjaite seems to have arisen between him and

I-ord Kirkcudbright, who was obliged to ride behind Lord Johnstone, but

who protested in parliament for his right to take precedence of him.^

In the following year, 16tO, when the Covenanters found it necessary to

reassemble their arn.iy, Lord Johnstone was one of the estates who signed the

commission to Sir Alexander Leslie of Balgony to be lord-general of all the

Scottish forces.^ He was present at the meeting of the parliament held in

June, and was appointed on a committee to consider the commissariot of the

army.^ He apparently then went home to prepare for the campaign, and

from English sources we find that he was expected to bring a contingent of

' State Papers, Domestic, 1G30, p. 2()S. * The Melvilles, Earls of Melville, and tlie

- Montrose ami the Covenanters, by Mark Leslies, Earls of Leven, vol. iii. pp. 10-t-lGC.

Napier, vol. i. pp. 300, 301.

3 Acts of the Parliaments of Scotland, ^ Acts of the Parliaments of Scotland,

vol. V. pp. 251, 2o4. vol. v. pp. 258, 2G4.
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eight Imiidrc'd meu to Jedburgh ou July lotli. A fortnight later he was

at Hawick, but was obliged to return home, as were also the Earls of Loudoun

and Argyll, to take measures for protecting the country against a threatened

invasion of the Irish. Two weeks later, on August 12th, he is reported to

have come to Jedburgh witli five or six thousand meu, but whether foot or

cavalry the narrator could not say.

On the 17th of that month Lord Johnstone was at Loehwood, where he

made his will and settlement of his afiaus, being " now, God v.'illing, purpoisit

to go ou with the armie whithersoevir the samiu is boun," and that he might

be ready to " encounter death whensoevir at the pllesour of God it sail

hapen." He had then two sous and four daughters, whose names he

mentions, and for whom he says he has that day made provision .^ He made

a new will at Edinburgh on Soth Xovembcr following in the same terms,

only adding a reference to the portions tliat might fall to the younger

children in the event of the decease of their mother. Lady Margaret Douglas,

as well as of himself.^ In both these wills he appoints that, wherever he

might die, his burial shoidd take place within the kirk of Johnstone, his body

being transported thither. He also appoints tutors for his children.

In the same month of August, however. Lord Johnstone was at Cumber-

nauld with Montrose and some others, who there entered into a mutual

bond of defence, which was undoubtedly undertaken in the interests of King

Charles and against the Covenanters. Lord Johnstone signed the Cumber-

nauld Bond, as it was called ;
^ but as the transaction soon afterwards came

to light, and was dealt with as treasonable and publicly burnt by the parlia-

ment, the bonders were obliged in January ICil to sign a declaration that

* Annandale Peerage Miuutes of Kviilonce, tlie Covenanters," vol. i. pp. 325, 32G, au\

1SS1,I>. 1005. "Memoirs of the Marijuis ot Montrose," vol. i.

pp. '^00 n., 270. Tlie other subseriblng

parties to the bond besides Lord Johnstone

' The CumbcrnauM Bund is printed in full a.rc Montrose and seventeen other friends of

2 Original in Aunandale Charter-chest.

•• The Cumbernauld Bund is printed in

by Mark Xapier in his works " Montrose and Montrose.
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they had done so under a laisappreliension, and that they not only were nol

accessory to any other bonds save the Xational Covenant, but would also

eschew all occasions whicli might give cause of offence to the public.'

Lord Johnstone did not accompany the Scottish army into England

which immediately after entering was engaged in tlie battle of Newburu

and capture of Newcastle. These events Avere followed by negotiations

for 'peace, whicli were protracted for a year, during Mhich the Scots

retained possession of Newcastle, and the greater part of the nobles who liad

accompanied the expedition were free to return to their parliamentary and

other duties. As already noticed. Lord Johnstone was in Edinburgh in

November ICtO, and in the January following lie was present at the meeting

of parliament. Lord Johnstone attended several other meetings of the

parliament during the year 1641, over the principal of which the king

presided. This parliament began on loth July and continued until 17th

November, and was an eventful one. During tlie session Lord Johnstone

was employed in various ways. On 2Sth July he was placed upon the

committee for bills, and also upon another committee of six of each of the

estates, who were directed to deal with the cases of the " incendiaries " then

in w-ard, of whom the Earl of ]\Iontrose was one. Later, on 14th September,

he joined witli tlie Earls of Annandale and Queensberry and others of his

neighbours in petitioning the parliament not to allow Cochranc's regiment,

which bad been placed at Dumfries for the defence of the Borders, to be

removed under the General Disbanding Act. To this petitioii two days later

the parliament replied by binding over the petitioners to keep the country free

from injury from the garrison of Carlisle, and Cochrane's regiment was ordered
^

to proceed to the Borders, and to get four days' provisions from the couutry

for their march. Before the parliament rose. Lord Johnstone himself tendered

a petition for the payment of the " officers of fortune " who had served in his

1 Baillie's Letters, vol. ii. pp. 4CS, 4C9. Those siibscrilniig thi.s declaration were Montrose,

Johnstone, and ten others.
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regiinout during the carai^aigu, which was at once given effect to, parliament

ordering that these officers in Lord Johnstone's regiment should have full pay

given them. On an earlier application to the committee for the army, some

question was raised as to the power of the committee to do what Lord John-

stone asked, while they thought lie should explain his not going out witli the

army, and other points in liis petition. The account preserded to the com-

mittee of estates of the payments due to his regiment for eight months, from

December 1639, mentions one lieutenant-colonel, one major, two captains,

three lieutenants, and two sergeants. The total of two parts of tlie pay of tliese

of3Scers for the time stated is £3756, Gs. Sd. Of this sum tlie public are lield

to be liable only for i he uionths of December 1639 and January 1C40, and

the remainder is charged against the shire. Tliere is a charge for a horse

watch kept upon the P.order by Johnstone in 1639, numbering twenty-

four, for six weeks; and also for another liorse watch, consisting of sixty

horse, kept by Johnstone on the Border for fifteen days. There are also

statements of pay to the regiment from 1st Aiigust 1640 to 1st September

16-11, "being threttein moneths at the lyik pay as the oflicers was pyed in

England." These include payments for a colonel, a lieutenant-colonel, two

captains, seven lieutenants, seven ensign.s, fourteen sergeants, six captains-at-

arms, foiirteen drummers and pipers, one minister, one quartermaster, one

"scriver," one drum-major, and one provost-mar.shal. The sum due to

Johnstone foi the pay of these for the thirteen months is given as

£29,181, Ss. 4d. The account was still unpaid in 16-18. On 14th Jamiary

of that year a sr.b-committee, to whom it was remitted, reported to the

committee of estates that they had taken the Earl of Hartfell's word of

honour that the number of officers and tlieir pay were correctl}" stated in

the account. The account was thereupon declared a public debt due by the

kingdom to the J'arl of Hartfell.^

* Account in Annandale Ch.irter-chest. Acts of the Parliaments of Scotland, vol. v.

jiassim ; Balfour's Annals, vol. iii. pp. 2, 5, £2, 44, C.'j, 160, 10.5.
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Lord Johnstone was mavriofl tn ]iis second wife, Elizabeth, daughter of

the late Sir Samuel Jolmstouc of Elpliinstoue, Knight Baronet, in 16t3.

Tlic contract of marriage, which is entered into between James, Lord John-

stone of Lnchwood,and Dame Elizabeth Johnstone, is dated at the Canongate

on Cth ]\Larch of that year. It provides for the celebration of the marriage

between the date of the contract and the 1st of May following. Lord John-

stone obliged himself to infcft Elizabeth Johnstone in the liferent of the

mains of the barony of >s"cwbie, with the tower thereof, and also in an

annnalrent of- 2500 merks out of tlie lands and barony of jSTewbie and lands

of Dunskellie, or out of any part of the same, at the option of Elizabeth

Johnstone, who accepts the same in lieu of all other liferent and conjunct

fee, and of all tcrce lands and third of }novable goods that may fall to her

through the death of Lord Johnstone, and she appoints him her cessioner

and donator in all bonds and obligations granted to her, and in all goods and

plenishings pertaining to her, with power to him loMsc and dispone the same.^

CHAPTER THIED.

Lord Johnstone created Earl of Ilartfcll, 1C43—Moutroso's Raid on Dumfries, 1644—
Harlfell warded in Edinburgh—Liberated on payment, of .£1000 sterling, 1G45

—

Joins Montrose at Philiphaugh— Trial at St. Andrews, December 1G45—Sentenced to

death—His life saved by Argyll—Remission of balance of his fine.

Although in a formal manner Lord Johnstone dutifully acknowledged the

bounty of the king in bestowing on liim the peerage of Lord Johnstone of

Lochwood, his lordship considered he was entitled to a higher dignity of

honour. This appears from his correspondence with Sir llobert Kerr of

Ancram, who was created Earl of Ancram at the same time that Johnstone

was created Lord Johnstone. Lord Ancram, who was a favourite of Xing

Charles the first, and held oflice at court, recommended Lord Johnstone to

* Original Contract in Annandale Charter-cbest.
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have patience, especially as his Majesty liad so recently " shutt his hand,"

and that his lordship was too long in starting.' In another of his letters Lord

Ancram adds that if it were in his power, Lord Johnstone should be " at the

topp off honour
;

" but the king was not of the humour to do things so, and

must liave time to be solicited and consider of matters before he do thera.^

After a lapse of ten years, Lord Johnstone was advanced in the peerage to

the dignity of Earl of Hartfell, Lord Johnstone of Lochwood, Jloffatdale, and,

Evandale. Tlie patent of the creation of these peerages, which passed under

the great seal and is superscribed by the king, is dated at the king's palace at

Oxford, on the 18th of March 1GI3. The patent narrates the previous patent

of Lord Johnstone, dated 20th June 1633, and recites the " many conspicuous

services" referred to therein. It further narrates that Lord Jolmstonc, since

receiving that patent, had remained true and faitliful iu his dut^' to his

Majesty, and had shown sufScient pi'oof thereof, so that he had given the Idng

the greatest satisfaction, and therebj- consulted the peace and prosperity of

the realm of Scotland. His Majesty, therefore, M'ith a view to stirniilate and

encourage him and his heirs to persevere iu the performance of such excellent

services, created him, and his heirs-male, Earls of Haitfell, Lords Johnstone

of Lochwood, IMoffatdale, and Evandale.^ As alreadj' stated, these new

honours were all takL^i from tcriitories which had for ages been conspicuous

possessions of the noble famihes of Slaxwell and Herries. This fact fur-

nishes' a striking instance of the vicissitudes to which all families are

more or less subject. In the present instance, the sou and successor of Sir

James Johnstone, who was slain by Lord Maxwell iu 1G08, within less than

a quarter of a century, acquires, by equitable purchase from the Lord and

Master of Henies, some of the oldest possessions of that distinguished house,

' Vol. ii. of this work, p. 200. 5, C. TLe original pateut was dplivered to

, ,, .

,

„, tbe Earl of Hartfell b\' John, first Farl of
« /ticZ. pp. 31, 32. ^ , , ,, „, T ,c,-. rc-Loudonn, cnaucellor, on 2a June 16-lo. [Ex-

' Charters of this work, pp. S8-90 ; Annan- tract Act of Privy Council iu Annaudale
dale Peerage Minutes of Evidence, 1825, [ip. Charter-chest.]
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aud ill a few years later obtains from King Charles the First the earldom of

Hart fell and the lordships of Jloffatdale and Evandale.

"When AVilliain Douglas, Viscount of Drunilanrig, was advanced in 1633

to be Earl of Queensberry, he took Iris new designation from Queensberry

Hill, in Dumfriesshire, which from its siunmit, 2285 feet above sea level,

commands extensive prospects I'Oth in Annandale aud Nithsdale, and is

itself a commanding object for many miles around.

The titles of Hartfell, ]Moflatdale and Evandale were happily selected.

Hartfell is 2G51 feet above the level of the sea aud is one of the loftiest

heights in the ^Mollaldale range of mountains, which are the highest in the

South of Scotland. The dale through which the Moffat water runs to its

juuctiou with the Annan is known by the name of Moffatdale, and is

remarkable for its M'ildness aud beauty. Near the centre of the dale there

issues from Loch Skene one of the finest cascades in the country, popularly

known as the "Grey Mare's Tail" from the white appearance of the water

dashing down like foam from the high hill of Corrifin on the north side of

the valley Tlie Uiountains of Moflatdale contain maiiy recesses or caves,

which v."ere places of hiding and shelter in the times of religious persecution.

Sir "Walter Scott in his novel of "liedgauntlct" and other works makes

reference to the high hills of Moflatdale; and theEttrick Shepherd's romantic

tale of " The Brownie of Bodesbeck " is well known. Evandale also inspired

the.iluse of Wordsworth in a beautiful ode to Avon water. One of the

large ranges in ]\Ioffatdale is I'olmudie or Polbuthie, a large grazing farm.

After one of his famous battles, in which the good Sir James Douglas did

great service to Bruce, the king granted him a charter of these lands. The

original charter is still preserved in the Douglas charter-chest, and by the

courtesy of the present Earl of Home, a lithograph of it is given in the

present work.^

In lC-14, the year following his advancement in the peerage, the Earl of

' Charters of this work, p. S.
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Hai'tfell's loyalty to the king ami his separate loyalty to the covcaaiiting

party were put to tlie test. The kiug had broken with the English j^arlia-

luent, and the parliament of Scotland resolved to side with the parlianieut of

England. In the Legiuuing of January the carl attended the meeting of the

Scottish parliament. This parliament authorised the despatch of the Earl of

Leven to the Piorders to lead the Scottish army into England. It also

appointed the Earl of Ilartfell to be colonel within the bounds of the

Stewartry of Annandale, and recommended him to have a special care to

preserve the peace of that country.^ The earl appears to have been residing

at Newbie Tower, when, in the middle of April, "Montrose, now acting for

the king as his lieutenant-general in Scotland, made a dash across the

Scottish Border and nnfurlcd the royal standard in Dumfries. But this

move was a rash one on the part of ilontrose, as he was immediately there-

after obliged to retreat to Carlisle.

The Earl of Hartfell was certainly connected with this hasty raid by

Montrose, and he was thereby brought into trouble with the estates. There

are two versions of the story of his connection with it. Montrose declared,

and Captain John M'Culloch afterwards confirmed his declaration, "that he

had assurance from the Earl of Hart fell of his assistance and raisirig the

country in his favour, but that the earl deceived him, having promised from

day to day to draw up his men, and yet did iiothiug but proved the traitor
;

and further he said he thought to have betrayed him by drawing him to his

Louse." In sending his report to the king by Lord Ogilvy, v,-ho was taken

prisoner by the way, Montrose charges him to inform ids Majesty of the

carriage of Ilartfell and otliers, " who refused his Majesty's commission

and debauched our officers ; doing all that in them lay to discountenance

the service and all who were engaged in it." - Guthrie, too, mentions the

Earl of Ilartfell as being at this time a favourer of the royal cause.^

' Acts of tbe Parliaments of Scotland, vol. vi. part L pp. GO, Gl, G3, C9, 70, 73.

- Napier's Memoirs of Montrose, vol. ii. jip. 400, 407. ^ Bishop Guthrie's Memoirs, p. 120.
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IMontrose, witli his aiJcut teuiperaiucut, was no doubt keenly chagrined

in being bafHed in his first attenipt to raise the roj^al standard under his

conmiission from tlic king. On his retreat from Dumfries he reported to

the king, as already shown, that Hartfell liad refused to recognise his

Majesty's commission to Montrose. But Hartfell was not the only nobleman

who failed to join ^Montrose in his hurried attempt to raise the royal standard

immediately on his receiving the royal commission. Although Montrose, in

his report to the king about the Scotch noblemen who " stumbled his service,"

mentions Hartfell fii'st, his name is followed by those of Morton, Eoxburghe,

andTraquair, as having also refused his Majesty's commission and debauched

his officers. Montrose likewise reported to the king that the Earls of

Crawford and Nitbsdale crossed his business and abused him, to the great

scandal and prejudice of the service. The Earl of Hartfell was thus in goodly

company in the alleged charge against him of refusing to support Jlontrose

as the king's lieutenant-general in Scotland.

In vindication of himself, the Earl of Hartfell denied the charges which

Montrose made against him, and affirmed that on his invasion Montrose sent

a party to Hartfell's house to seize him, and that he with great difQculty

escaped. He also pointed to the intercepted instructions of Montrose as

evidently showing what his carriage was at that time and how much he was

disaffected to that way.^

In the contlict of evidence the committee of estates, who found it needful

to adopt stringent measures in the circumstances, arrested the Earl of Hartfell

and also the laird of Amisfield and the provost of Dumfries. This was in the

middle of ^lay, and before the}' had heard Captain M'CuUoch's narrative or

received the intercepted letters, so that they must have acted on separate

information. The earl was placed in ward in Edinburgh Castle. On 3rd June

the cstat'js remitted his depositions to the parliament. When parliament met

in June IClt, he petitioned the house either to be put to trial, or to be set at

' Petition of E:irl of JlaiU'eU, c. ICiO, iu Auiianilale Charter-chest.

VOL. I. 2 li
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liberty. At the same time several lords anil gcntleiuen asked permission to

visit the carl. On the IDth of that month, he again petitioned to the same

effect, stating that he had now been in prison for five weeks. Two days later

the house held the petition to be reasonable, and ordained th.e earl and the

laird of Amisiield to be put to trial, as soon as the aO'airs of the parliament

would permit. On 2d July, three members of each of the three estates,

including the Marquis of Argyll, were appointed to try them and the provost

of Dumfries. On the following day permission was granted to the Countess

of Hartfell to remain with her husband in the castle durijig the pleasure

of the parliament.

Ko farther progress was made with his case, and the earl, fearing lest the

house should terminate its labours wil.liout overtaking his trial, and thus

contmue him a prisoner, again, on 18th July, petitioued parliament to sub-

stitute another nobleman for Argyll on the committee (vrlio was probably

too busy to attend to it), or that he might be liberated on sufiicient caution

before tlie close of the session. To the former the house agreed by naming

the Earl of Dunfermline in place of the llarquis of Argyll, and ordained the

committee to meet next day at 7 a.m. lUit the ordinance appears to have

been disregarded, for on the 24th a ncv; petition was presented by the earl,

desiring to be put to a trial, or freed from prison, and v/aided within a mile of

Edinburgh. The house at first continued him in prison, and, as they had

found matter of procedure against him, ordered his process to be made,

and him to be summoned and put to trial. Lut a few days afterward.s,

finding they could not overtake the trial, as they rose on the 29th of July, they

acceded to the last part of his petition, and remitting the trial of his case to

the committee of estates, they warded him within the city of Edinburgh and

two miles around, under caution of one hundred thousand pounds Scots to

keep his ward and appear before the committee of astates, when re-

quired. His cautioners were the Earls of ]\Iorton, Eoxburghe, Annandale,

and Southcsk, Patrick, Lord Elibaiik, and Sir John Dalziel of Newton,
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CONFINEMENT IN THE CASTLK OF EUINBUIiGlI. cxcv

whom he obliged himself to relieve in case he coiitraveued the terms of

his liberatio'j.^

Seven months elapsed before p.aliament again took np the case of the

Earl of Hartfcll. His lordship, however, from some unascertained reason, did

not during the -whole of that time enjoy the restricted liberty granted him by

parliament to wliich allusion has just been made. lie was confined to the

castle of Edinburgh at least from 27tli October to ISth December. This

appears from a memorandum hologr'aph of the earl preserved in tlic Annan-

dale charter-chest containing these tvro entries :
—

" J>Iy wyfe cntei'cd to the

castlle wpone Mondaye being 27 October and remained witli mo to ij

November." " I wes relesed fromc the castlle 18 December." In addition

to these particulars there are in the same memorandum entries referring to

pa3'mcnts made b}' the earl to the soldiers and porter during this period.

These may also be quoted here:

—

"Item, to remember the sojaers is payd to the 1 Novernber 1G14, and maistcr

poirter to the afofiaaed day.

" To remember the sojers is payed be Hew Scottc to the 1 Xovembcr, and

lyekway.? the maister poiter.

" Item, from the 1 November to the xv, bolhc sojers and maister porter is payed

be William Litlle, and thatt samnc day Will: Litlle goote frome mc 10 dollors.

"Item, geuine to him att thatt sannic tym 10 dollors.

"Item, the maistcr porter and sojers ar be him [payed] other fourlciue days

from the xv November to the xxix thereof.

" Item, the maister porter is payed by him otlier fourteinc d: ys from the xxix

of Noreii^ber, being Eraydaye, to the xiij of December, being Frydae, and lyckwys

the sojers. Geuine to William Litlle tliatt day 10 doUers."

The only instance of the Earl of Ilarlfell leaving tlie town during tlie

seven months referred to was on the occasion of a \dsit to Lord Elibank at

Eallincrief in East Lothian, for a few^ days in January of the following year.

' Acts of tlje r.-irliauK-nts of Scot'aiifl, vol. vi., ji.irt {.]-'['. IJG, 233. Balfour's AMIlal^^,

vol. iii. pp. 170, 1S9, 191, 203, 224, 234, 241.
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For tliis visit lie obtained on the ITtli of tliat month a perinit from parlia-

ment. Lord Elibauk was supposed to be dying, and some busiuess

arrangements affecting the eail reipiircd liis personal attendance. Parliament

was now again in session, and towards the end of February the Earl of Ilart-

fell's case came before them, on a report by the committee of processes, which

sliowed that he desired to be lieard before a committee of two of eacli of the

estates of parliament. To this the house agreed, and the committee haung

at once heard and reported the case, parliament accepted the declaration and

offers made by the earl, and liberated him. The earl's declaration was as

follows :

—

" That whereas he had bone inisconstrned and doubted of his affcclione to tlio

publict and to the good cans, yit he had not done anytliing which he conceaved

might have ather bred or interteaned such jelou.?ies. And now to teslifie his

reall affectione to boihe, and to tlie effect these jalousies might be removed, he

did voluntarlie make offer of ane thousand pund sterling to be payed to tlie vse

of the publict, and (in the optioun of the parliament) that he should ather find

caution or act himselfc and his soue for his good behaviour in tyme comeiug

under what paine the estates of parliament should thiuke fitt."

This the committee thought reasonable and safe, and after a debate the

parliament, on 3d March 1045, ordained the earl, besides the payment of

the £1000 sterling, to find caution in £100,000 Scots for his future good

behavioru' and good carj-iage, and that he would not do nor be accessory to

the doing of anything to the prejudice of the estates of the kingdom and the

peace thereof, but vrould be assisting thereto to the utmost of his power

against the enemies of the same. Thereupon the earl was dismissed and

granted freedom. His cautioners on this occasion, MdiomJie obliged himself

to relieve, will be mentioned afterwards. Lalfour says that not only the

earl, but also his son was set at liberty on these terms.^

' Actsof tlierarliaincntsof ScotlaudjVol.vi. The son referred to by l>al four wr.s iirobably

pa.H i.
pi>. 94, 136, 233, 292, 33S, 3G7 ; James, Lord .toLuslouc. WiUi.-uii Johnstone,

Balfour's Aunak, vol. iii. jip. 255, 2S5, 2S7. tlie earl's second sou, had been incarcerated in





JOINS THE MARQULS OF MONTROSE AT BOTHWELL, 1045. cxcvii

Boon after being set at libcitj the Earl of Ilartfell went to Douglas

Castle, and tlicre arranged the marriage of his eldest son, James, Lord John-

stone, to Lady Heuiiotta Dongh.s, daughter of William, first ]\j'arq\us of

Douglas.' Later, in the end of July, ho attended a meeting of ])arliameut

\vhich was held at Pertli, probably on account of the plague then raging in

Edinburgli. But this parliament did not sit beyond the first week of August,

and the earl then probably returned home."

Aleauwhile the ]\Iarquis of IMontrose had been pursuing his campaign in

the north of Scotland as the king's lieutenant, and had with wonderful

rapidity gained successive victories over all the armies sent by the Scottisli

parliament against him. He now descended upon the south a)id west of

Scotland, and paralysed the country by his crowning victory at Kilsyth on

15tli August 1G45, which placed all at his mercy for the time. Both Glas-

gow and Edinburgh submitted, and wlicn Montrose set up court at Bothwell,

he demanded and received, in his master's name, the allegiance of the noble-

men, barons, and others around. The Earl of Ilartfell came thither with

others and submitted to him.^ Xot only so, but ho accepted a commission

from him, Baillie says, to raise men in tlic king's interest; * and he is men-

tioned as actively exercising authority with other noblemen under Montrose,

such as granting a protection to the parish of Lesmahago, and another to the

burgh of Jedburgh, and demanding, by a subscribed letter to the governor of

Carliile, under threats of vengeance, the release of the Earl of Queensberry,

who was then imprisoned there as a royalist.^ He went with Montrose to

the Eojjders in September, and was present, on the 13th of that month, at

Edinlrai-gli castle the previous year at tlie May 1C45, Aiinaudale Peerage iliuutes of

same time as his father. On 3d June IGll Evidence, 1S77, pp. 570-579.

he was allowed by parliament to retire home, 2 Balfour's Anaals, vol. iii. pp. 298-307.

for such necessary affairs as concerned his , -.r • . -.r • r -m . i ••

, , , . , ., . ,.,,, r Xapiurs Memoirs of ilouUose, vol. ii.

f.-xther or hiiii, and that Dotwithatandiug ot --i
any act to the contrary. [Acts of the Parlia- "'

ments of Scotland, vol", vi. part i. p. 9i.] ' ^^'^'"'^ Letters, etc., vol. ii. p. 314.

' Contract, dated at Doujjlaa Castle igtb '' The Douglas Book, vol. iii. pp. 330, 331.
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rjiilipli;uiL;l], where Montrose and his followers, having been caught napping,

as Xapier admits, were within a month after the victory at Kilsyth defeated,

and overwhelmed with disaster. The Earl of Ilarlfell escaped from the field,

but was seized iu his ilighL by the country people, and delivered to the forces

of the parliament.

The earl was sensible that iu acting witli Montrose he had incurred the

penalty of the bond for his good behaviour, which he had granted in the

previous March. Eut lie says that, in accordance with it, lie "did indevour,

and wold haue contiiiowit to [have] behaved my selfi' as a good patriot, if the

fear of a prevaileing enemie haid not involued me, with too many othcres,

cftir the wnhappie conflict at Ivilsythe, in the desertione at that tyme."

The trial of the Earl of Ilartfell took place at the meeting of parliament

at St. Andrews in December 1G45. Along with certain other prisoners the

earl presented a petition on the -1th of that month to the parliament, desiring

that their trial should not be before a committee of processes, as v,"as pro-

l)osed, but in fuU parliament, at least that they might be tried by their peers,

or by the justice-general ; and several exceptions were taken against Sir

Archibald Johnston, Lord Warriston, on account of his alleged animus

against them, and prejudging of their case, but from these exceptions the Earl

of ilartfell dissented. The parliament, however, after considering the peti-

tion, refused its prayer in all respect.s, except what referred to Sir Archibald

Johnston, wliich was reserved, and ordered the trial to proceed. As the

result of their trial, the earl and his fellow-prisoners were condemned and

sentenced to death. On the 10th the earl petitioned the house for merc}^

He acknowledged his ofiences against the country, and would not extenuate

them; but submitting himself, and his life and fortune to their disposal,

appealed from the rigour of the law to theh- absolute mercy.^ The

appeal was in vain. He and Lord Ogilvie were singled out to be the

' Acts of the Parliaments of Scotland, vol. vi. [ip. 479, 4S1,4S'). Baifonr's Annab, vol. iii.

p. SJS.
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first to suffer, aiiJ were nppoinled to be executed ou Gth January followiug.

The sentence, liowevcr, was never carried out. The night before the day

named for the execution. Lord Ogilvie, with the a.ssistance of his sister, who

lent him lier clothes, and took his place in bed, made his escape out of the

castle of St. Andrews; and, says Guthrie, Argyll, conceiving this to be done

b}' the means of the Hamiltons, in whom Ogilvie had special interest, his

mother being daughter of Thomas, Earl of Haddington, and himself being

thereby cousin-germau to Crawford Lindsay, therefore to pay it home, he

would needs have the Earl of Hartfcll spared, whose death they were thought

to thirst after as earnestly as Argyll did Ogilvie's.^ In this vray Argyll was

induced to procure the pardon of the Earl of Hartfell.

The imprisonment of the Earl of Hartfell lasted a year, during which time

he was confined in the castles of Dumbarton, Glasgow, Edinburgh, and St.

Andrews, '"' with quhat accomodatioune and hardschip," he says, " I ncid not

express." Meantime his bond for £100,000 Scots for his good behaviour was

forfeited, and he was called on to pay the sum. For this sum James, Earl of

Home, James, Earl of Annandale, Sir William Eaillie of Lamington, and Sir

Uobert Grierson of Lag were cautioners.^ The sum was to be em]Dloyed

partly in paying arrears of the Earl of Lanark's regiment. The Earl of

Lanark himself, Sir Adam Hepbiirne of Ilurnbie, treasurer, and the procu-

rators of. the estates petitioned parliament to have the fine exacted. Where-

upon parliament summoned Sir William Eaillie and Sir Eobcrt Grierson to

satisfy their cautionry.^ The earl, in a petition to parliarac.t for mitigation

of the fime, explains that the committee of processes would give him no benefit

of the Act of Classes, but required payment of the whole £100,000 Scots;

that being in
'' firmance," he could not raise the sum, and that on this account

his lands were quartered upon, the loss from whicli he estimates at £100,000

Scots. On his supplication, the committee of processes, on 1st August IC-IG,

' Guthrie's Memoirs, p. 16S.

' Acts of the l'arliaiuent.s of Scotland, vol. vi. part i. p. 539. ' JOid.
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accepted of present payment of 100,000 nieiks, and continued the payment

of the superplus till next parliament. The earl next petitioned the estates,

enumerating his sutTcrings and losses, namely, the payment of 100,000 merks

Scots, and of another 1000 merks Scots, the quartering of soldiers upon his

lands, and the rifling the house of Ncwhie of its silver plate and household

plenishings, wliieh he estimated to amount to a loss of £2000 sterling; and

praying the estates to remit tlie halance of his fine, so that his familj' should

not be altogether crushed. He asked further to be " redintegrat to the good

opinion of the parliament and reputit be them as auc honest and trew patriot." '

Parliament agreed to the prayer of this petition, and granted the earl a

discharge, in full satisfaction of all sentences formerly passed against hirn.-

Also, in resjject of the spoiling of Isewhie, ^vhich had been done by an

English officer named JIajor Earras, from Cumberland, )>arliament directed

the matter to be reported to the English commissioners, and ordained

letters of recommendation to be \\"ritten in his favour to the committee of

Cumberland desiring them to see him restored to the property taken out of

his house.^

In addition to satisfying the state, the earl had also to satisfy the kirk

for his violation of the Covenant. In obedience to their summons, he, on 18th

November IGIG, after his liberation from prison by parliament, appeared

before the Commission of the General Assembly, whose minutes bear that he

then declared his sense of his bygone offence in joining with the rebels, and

his willingness to si bmit himself to the censure of the clairch for the same.

Therefore, the Commission of Assembly remitted him to the presbytery of

Lochmaben, that they might enjoin and receive his satisfaction according to

the act of Assembly, and appointed tlio j^resbytery to return account of their

diligence herein.*

' Petition in Annandale Chartcr-clieot. ^ Acts of the Parliaments of Scotland, vul.

- Acts of tLe Parliaments of Scotland, vol. vi. part i. p. 827.

vi. part i. p. 75-1. Cf. Annandale Peerage * Proceedings of the Commission of the

Minntes of Evidence, ISTS, pi). 72C-7-S. General Assembly, 1C.1(;-1G4S,
i>.
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MAraUAGE WITH LADY MARGARI:T HAMILTON, 1C47.

CHAnT-R FOUr.TH.

The Earl's niarria;;e with Lady ^Margaret noniilton, 1G17—C'omimitc? titlie payments due to

the Crown—Provides a permanent residence for liiniself in EJinlrtiri.di, 1G4S—His

visits to variou, pait.s of the countrj-, 1G50—Deatli of liis Couuto.-s, 1G.J2— His pur-

chases of laud and consolidation of his estates—])eath of the Earl, March KioS—His

children. -

Elizabeth Jolmstoiie, Couutcss of Ilartfell, tlie Earl's secoud wife, appears

not to have long survived their marriage in 1C43. There is no evidence of

the exact date of her death, but she died before January 1G47 ; for on the

30th of that month the Earl of Havtfell conti'acted his third marriage. His

spouse on this occasion was Lady ^fargarefc Hamilton, daughter of Thomas,

first Earl of Haddington, ami widow of David, Lord Carnegie. James, Lord

Johnstone, is a consenting party, and takes a principal part in the contract

for carrying out the obligations to Lady Carnegie. On her part the con-

seuters were her nepliew, John, fourth Earl of Haddington, her uncle, and

other relations. Lady Carnegie was to be iufeft in the Mains and house of

Xewbie, or if she preferred, in an annuity of 2000 mej ks, with another liferent

annuity of 4000 nierks; while as tocher she brought to the earl the liferent

use of her terce lands, whicli were Colluthie, Cruvie, and Segy, also Leucliars-

Kamsay, and the castle of Leuchars, but into this she only came after the

death of her father-in-law, David, Earl of Southesk.' Besides the contracting

and consenting parties already named, the contract is signed by many noble-

men and friends connected with tlie two families of Johnstone and Carnegie

of Scuthesk.- The marriage itself took place on the day after the signing of

tlic contract."

As was done by a number of other large landoN\ners in Scotland, the Earl

of Hartfell in this year commuted the ainuial tithe payment due to tlie

» He survived the Earl of Harlf.ll.

- Original contract in Aunaiid.ale Charti-r-cliest.

^ History of the Carne^^Mes, Karls of Suutlusk, vol. i. p. 11.'!.
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Cro\\u from his lands into one present act of purchase, for which he paid

2000 merks.i

111 the follo^Ying year, IG-IS, he took up a more permanent abode iu

Edinburgh under a lease of two separate but adjoining liouses, between which

he opened up a communication. One of tlicsc was leased for five years from

Mr. James Primrose, eldest son of the deceased Jlr. Gilbert Primrose, clerh

to the privy council, and his mother, Janet Foulis, being "the uppermost

ludging " iu liis tenement of laud in Edinburgh, " in the cloiss coiumonly

called James Pryrnrois Cloiss, with the two laicli cliambers lyand foreanent

tlic turupylce or enlrie of the said ludging," with the yard, cellars, and

stables belonging thereto. The other liouse was leased from Thomas Gilmour,

merchant in Edinburgh, and was the middle house of his tenement of land,

"in Mowbrayes Close, betuixt the tuo jSTatherbowes, on the south syde of the

kingis hie street." Gilmour agrees to make the connection between the two

houses by striking a door through the south end of 'the said niiddk-. house

into that belonging to Janet Foulis, to be built up on the earl's leaving.

Perhaps the necessary operations were performed by John I\rylne, the master

mason, as he was a witness to this lease. In a notarial deed the earl's lodg-

ing in Edinburgh is described as situated "on the southsyd of the <'aitt a

lytel above the Xethirbow." When llie live years of tlie lease expired the

earl was dead, and the houses were then given up by his son and succe.^sor.-

\Yiih the expedition of this year into England for the relief of Kiu'^

Charles the First, known as the Engagement, tlic l^arl of Ilartfell did not

meddle apparently one way or the other, but after its overthrow and the

resumption of the government by the Covenanters, they put him under a

uew bond to keep the peace with the penalty as formerly of £100,000 Scots,^

and he was required to contribute for the maintenance of their army.-*

' Discli.iryo, lOtU AugUi.t IGiT, iu Annan- -Note of bond, ]3th December 1C4S,

dale Cliartir-chest. if'i'l.

- Pocumcnts, ibid. * Vol. ii. of this work, p. 34.
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Accounts kept by Hew Sinclair, who about tlii? time became chamberlain

to the carl, and was continued as such for many years by the second Earl of

Ilartfell, give in some detail the carl's movements during the last years of

his life. lie was back in FAlinburgli by 29tb November IGiS, and remained

until May following, ilcntiou is made of the purchase of a book called the

" Independents Joyntcr" for £3 Scots, and of another book "called the Con-

fession of Faitli" for 12s.; also of two payments for carrying money to the

earl's lodging, one of the entries being—for carrying 8000 mcrks tlicre in a

" creil " by a " pyner," Ss. Scots. Lady Janet, tlie earl's second daughter,

receives £100 which she had disbursed on behalf of her brother, the master,

as the earl's second sou was styled. On 3d May the earl returned home by

Auchinoon and Carnwath, where he probably visited his Countess's daughter,

thence to Douglas, and thence to iloffat, Lochinaben, and Annan. Eut he

did not remain long, as on the 21th he v,"as again at Moffat for a night on his

way to Edinburgh, whither he journeyed by Dafnliall, near Eddleston, in

Teeblesshire. There is on 29th Maj- a payment made to " "William Johnston,

the whistler." Later in this year the Earl of Hartfell again visited Annan-

dale, as on 26tli October another journey to Edinburgh, this time by tlie

Crook and Linton, is chronicled; and also his return a fortnight later by

Carlops, Carnwath, and Pettinain, taking with birn 2 books " called the

Confession of Faith and two dozen single Catechises."

In January 1G50 the earl purchased two pair of pistols from John

Falconer for £GG, 13s. Scots; and Sir Lues Stev.'art's man "for spearing out

4000 merks," probably finding out a lender of that sum to the earl, received

£13, Cs. 8d. On 4th April the earl is mentioned as being at Dumfries. On

the lOtli lie started, accompanied by si.x. servants on horseback, for the Mcrse,

obtaining the services of a guide between Newbie and Langholm. At

Langholm he stayed for a night, and the sight of " some poor women incar-

cerat for witchcraft" excited his sympathy, and he gave them £2, 18s.

From that place he rode to Selkirk and Kelso, visiting both at Floors and
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Jloiiie CListlos, where he s^icnt three nights, and then puviucd his way l>y

Gingillkirk (Chanuclkirk) to Edinburgh, arriving tlicre on tlie 27th. lie

returned to Annan by Linton on the 11th of May, but was again in Edin-

burgh on Cth June.

There is also an entry in tlie accounts of payments of pev." rents in the

Tron or south-east Cluircli of Edinburgh, ICuO being mentioned as the third

year in which the earl and liis countess liad sittings there. Another entry

of the purchase of twelve pistols "with hulsters and spaners " for £12, 12s.

each, in Edinburgh on tlie 2Gih of July is suggestive, as Cromwell was then

marching on Scotland, and within a few days afterwards had invested that

town. But whether the earl remained and took part in its defence, or

now left for his home in Anuaudale, is uncertain, a hiatus in the accormts

occurring at this interesting period.

AYhat took place in the country immediately afterwards is well know n

—

how that after a month's ineffectual siege of Edinburgh Cromwell was forced

to retire towards Berwick, and was pursued by the Scots to Dunbar, and how

by a false movement the Scots army put thonselves in Cromwell's hands

and were routed, Cromwell returning victorious to Edinburgh, and by degrees

making himself master of the entire south of Scotland. The Scottish court,

with King Charles tlie Second in their midst, retreated northwards and held

their parliaments at Perth, one in Xovember 1G50 and the next in March

1651. '\^'hether the Earl of Hartfell was present at these does not appear;

but at the latter he, or his eldest son. Lord Johnstone, in his place, was

appointed Colonel over Nithsdale.' When the chamberlain's accounts again

resuure in April 1651 they show the earl to be travelling sometimes with the

court and at other times on his own business. On the Gth April he crossed

the Eorth to ilenteith, and stayed a night at Dunblane, paying a visit to

Cromli.x, whence he obtained a guide to Drunifade, and travelled thence by

Boat of Earn to Berth. lie passed the night of the 7th there, and next day

' Acts of tlie Parliameuts of Scotland, vol. vi. part ii. p. C55.
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came to Dundee, where he remained until tlie ITtli. On the 19th he crossed

over to Fife but returned the same day to Dundee, then •vs'cnt to Perth, and

after staying several days there came south to Dunfermline on the 2Gth.

Here he rested four niglits, and had for his companions the JIarquis of

Douglas and Lord Mordington. On the 2iid of !May they went together to

Tallvlaud, and spent one night there in company, the reckoning Loth there

and at Dunfermline being shared equally by the three. Next day the Earl

of Hartfell v.-ent to St. Andrews via Anstruther, \^]icre he wished to see Sir

Lues Stewart, and after spending two days at St. Andrews lie went to Dundee

by way of Dairsie. On the 13th he was at Cupar. Returning to Dundee lie

again went to Perth, stayed there several days, and at this time his two sous

are mentioned as being in his company. On the 29lh of May he was again

in Dimdee, on the 3rd of June he was in Perth for two nights, and lie came

from thence to the parliament, which had been sitting at Stirling since the

23rd of May. He is mentioned as subscribing in parliament the bond for

security of religion on 3rd June, along with the Marquis of Douglas and the

Earl of Tullibardine. He remained at Stirling until the 10th, and before

the parliament rose was placed upon the committee of estates appointed to

direct the affairs of the nation until the next meeting.^ Again he returned

to Dundee, staying at Perth for two nights on the way, and remaining at

Dundee until the 2nd of Jul}', when he came back to Stirlmg, where the

army was lying, and making secret preparations for its expedition into

England. He vas on the 5th of July with Lord Ogilvie at Torwood, but for

the rest of that month he spent liis time in the " Leiger," his lodgings beuig

in the house of Bailie Baird in Stirling. He did not accompany the army

into England, but after paying a visit to Possdhu with the laird of Luss

on 29th July, and probably spending two nights there, he came through

Ivilpntrick on 1st August to Kilmarnock, where he spent the night, and next

day journeyed home by Cumnock and Dumfries. The route taken by the

' Acts of the Parliaments of Scotlaml, vol. vi. jiai t ii. \<\>. GTS, C7P, 0S4.





ccvi ,TA.Mi:S JOHXSTOXK, FIRST EARl. OF IIARTFELL, 1G0S-1C53.

Scotlisli arni) iii its inarch from Stirling Lo ^^'orccstcr was through Aiinaii-

dale, and the pastures there suffered severely by its depredations, as well as

the inhaliitants.i

During lCr)2 there is little to record of the earl and his movements. In

Januaiy of that j'car he again journeyed to Edinburgh hj' "Wandell aird

r.iggar, spending two nights at Inglistou Bridge ; hut he retunred theuec in

the beginning of February, spending the night of the 2d at Caruwath, and the

next day at Hessilside, the residence for the time of the Marquis of Douglas,

who the following day accompanied him to ]\Iofrat and Lochwood. Sonretime

during this year, but before August, the Earl of Ilartfell lost his third wife

by death. The countess made her will at Edinburgh on -ith Jul}' 1C48, in

which, after recommending herself to God, " beleiveing assuredlie to be saved

be his frie mercie throw the oulie merits of Jesus Chryst, my redeimer," and

directing her body "to be buried aviiong the faithfull in the most modest way

and in the neirest convenient place quhair it sail please God to call vpon

me out of this lyff," she appointed her " weilbelouet husband, James, Erie of

Ilartfell," her onl}' executor, and made a number of bequests to members of

his family and also legacies to Margaret, Countess of Carnwath, and Dame

Jlagdaleu Carnegie, Lady Kilbirnie, her daughters.-

During his long tenure of the family estates of Johnstone, the Earl of

Hartfcll, amidst many trials and sufferings in connection with his loyal and

covenanting principles, not only consolidated his feudal rights to several of the

old Jolmstone estates, but also made numerous important adcitions to tiiem.

It is unnecessary to relate the whole of these, especially as the more interesting

portions of them have been noticed in the previous part of this memoir,

where tjie acquisition of ]\Ioffatdale and Evandalc are stated in connection

with the peerages of Hartfell, Moflatdalc, and Evaudale, granted to the earl.

The other lands to which the earl's feudal titles were completed may be

' Draft Petitions by parishes for redress, in Annandale Charter-cheat.

- Testament anil Latter Will Charters of this work, ]>p. 90. 91.
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briefly noticed. The lands of Xewbie lie near the town of Annan, and were

acquired by Sir James Johnstone, the father of tlie Earl of Hartfell, as stated

in his memoir. But the transaction \vas only completed in the time of the

earl, who obtained a C'ro^yu charter of tlicm on 8th June 1G09. This charter

erected the lands iuto a barony called the baronj- of Xewbie, comprehending,

besides the lands and tower of Xewbie, the lands of Cunimertrees, Stableton,

]\Iiddlebic, Priestwoodside, and others. Tlie tutor of Johnstone allowed the

lands to be apprised fronr his ward, and they were for a time possessed by

the tutor's nephew, Eobert Johnstone, son of j\fungo Johustone of How-

cleuch. Johustone, however, on reaching his majority, refused to ratify the

proceedings, and this led to the ejectment of the tutor and his friends

already described. The lauds were, in 1G27, in virtue of a decreet-arbitral,

disponed to Johustone Ijy Eoljiert Johnstone for the sum of 16,500 merks,

and Kewbie thereafter became the chief residence of Johnstone.

On 17th February 1G09, Johnstone received a Crown charter of the lands

of Knock, Crooks, Crossdykes, Crossdykerigs, Persbiehalls, Hennellaud,

Ersbank (xVrchbank), Dryfesdalc, Leverhay, Erumell, Brigmure, Bonschaw,

and Dumbretton. These lands, situated in different parislics. and in the

dale of the Esk, were by this charter erected into the tenandr}- of Knock.^

In 16-23, the land of Mossknow, in tlie parish of Kirkpat rick-Fleming,

was renouuced in his favour by Francis Irvine of Sackrigs. In the same

year Johnstone acquired the lands of Corrie from George Johnstone of

Gritheid, called of Corrie: and in 1G2S he purchased from Sir William

Grierson of Lag the lands of Kirkbriderig. In 1632 Johnstone obtained a

number of lauds. From Adam Cunningham of Woodhall, superior, he

received a charter of Dornagills, Kirkgill, Abisterland, the kirklands of

"Wauchope, and Buragis of Stapilgordon, in Eskdale. From Thomas Johnstone

' The lauds of Knock and others were of this charter. The lands of Knock were

accinired by Sir James Johnstone from Mar- long contested hy the E.-irl of Kithsdale and

garet Moffat of Knock ; and Bonschaw and Johnstone of Westerhali.

Dumbretton were resigned for the jmrjioses
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of Eerirliolm he acquired Easter Kinnelliead, aud from PioberL Soraerville of

Carswell, Biggarts in the parish of Kirkpatrick.

At this time also there was a discussion between William Douglas,

Viscount of Drumlanrig, and Johnstone, about the lands of Lochhouse,

Thornick, and others. The lands were clairncd by both parties. But by the

decision of tlie privy council Drumlanrig prevailed in the contest, and thus

acquired a considerable extent of territory in Annandale- in addition to his

great estates in Kithsdale. The Johnstones were so disappointed, that these

lands, which were Johnstone property, and surrounded by Johnstone pro-

perty, should be added to those of Drumlanrig, that they I'cmonstrated with

Jiim about it, but without effect, and applied the uncomplimentary sobriquet

to him of "the deil of Drumlanrig." Lochhouse, with the other Johnstone

properties thus acquired by Drumlanrig, descended to the late Duke of

Buccleuch and Queeusberry as part of the great territorial Dukedom of

Queensberr}'.'

In 1C33 Johnstone purchased from James Johnstone of Westerhall the

lauds of Craigaburn, Craigamyre, Counelbeclc, Daligair, and others, in the

liarish of Moffat; and from James Johnstone of Chapel the lands of Chapel

and Coittis. lu tlie following year he added to his possessions of land the

superiority of the lands of Hutton-under-the-iluir, which he bought from

William, Earl of Moiton ; also the lands of Broitts, Broitcleuch, and Broithill,

in the parisli of Kirkpatrick-Fleming, from Jaffray Irving of Broitts ; and

the lands of Milton, Miltonholms, Craigielands, Marchbanks, and others, in

the parish of Kirkpatrick-Juxta, from Samuel Johnstone of Sheens.

In 1G37 the Earl of Ilartfell acquired by purchase from Sir John

Charteris of Amisfield, Dryfcholm, Beckhouse, Dryfesdale, Torwood, Picthill,

' The late Uuke of Eiiccleuch shortly adjoined. His Grace ivas very considerate

before his deatli sold the Loclilioiiso lands, to liis Anuaiidale neighbours by excambions
with the old tower of that uaiiic, to ilr. of his Annandale lands as accommodations
Younger of Auchiuc.is, whose proiicrty they to them.
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aud other lands in the parish of Dryfosdale, etc. In 1644 he purchased from

Alexander Jardiue of Applegirth the lands of SiVibaldbie, comprehending the

lands of Cleiicliheads, Belcathill, Newbigging, and many others, all formerly

in the parish of Silibaldbie, but now in Applegirth.

Besides this vast extension of his territories in the county of Dumfries,

.the Earl of Hartfell also secured an interest in the county of Lanark, by the

acquisition in 1G34 of the lands of riaecleuch in the parish of Crawford.

The tutor of Johnstone's son had allowed these and other lands to be

apprised from him for debt, the right to which apprising was purchased by

the Earl of Hartfell in 1G36.

In 1C35 the earl exchanged the lands of Allarbeck and Bellorchard witli

William Irvine of Eonschaw for tliosc of riockhallhead, Corthat, aud Hare-

gills; and %^'ith the Johnstones of Vicarlaud, in 1639, he exchanged Craigie-

lands and Cauteknow for parts of the lands of jMillholm, Hallholm, and

Mains of Moffat. All these acquisitions of land greatly increased the power

and prestige of the Johnstone family, and gave a territory worthy the

dignity of being created into an earldom.

The chamberlain accounts show that the Earl of Hartfell went to

Edinburgh in the end of Xo^embcr, and remained there until Ttlarch

following. The lease of his mansion-house in Edinburgh extended to

Whitsunday 1G53, when it terminated. There are the following entries

in the chamberlain accounts. On 25th September 1G52—"Item, for towes

and vthcris to pak the furniture in tlie loading for transporting it to Annan-

daill." On 10th January—"Item, to James Farreis to carrie his charges and

4 horses with him fra Edinburgh to Ne^vbie." These removals of furniture

must either be consequent upon the recent death of Margaret Hamilton,

Countess of Hartfell, aud the disposing of her furniture and goods in

terms of her will, or, as is more probable, the resolution of the earl to give

up his house in Edinburgh at the expiry of the lease in the month of May.

But the earl did not live till then. In January he was in failing health.
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On tlie 26th of that month the accounts record ])ayments made to Doctors

Sibbald, Hay, and Cunnynghame, of fifteen dollars to each of the two former,

and of ten dollars to the latter. There is also at the same date a payment

made to the earl himself at " your gooing fra Edinburgh." On 7th ilarch

there are payments which indicate that on account of his sickness the earl

removed to the house of Patrick Vans, his cousin.

'

The first Earl of Hartfell died in April 1G53, probably at jSTewbie. Of

his three marriages already noticed he had issue only by his first wife,

Margaret Douglas, two sous and three daughters. These were :

—

1. James, second Earl of Hartfell and first Earl of Annandale, of whom a

memoir follows.

2. Lieutenant-Colonel William Johnstone, of Blacklaws, who was prob.ibly

named after his maternal grandfather, William Douglas, first Earl of

Queeusbcrrj'. He purchased, in 1647, the lauds of Blacklaws in Evan-

dale, from James Johnstone of Corhead. He afterwards went abroad,

and was Lieuteuaut-Colouel in the Scottish regiment in the ser^dce of

the King of France commanded by Lord George Douglas, and known

as the Douglas regiment. He took part in a campaign in Spain.

He was for some time styled Master of Johnstone, while apparent heir

to his bi'other in that title. He died at Newbie v.-ithout issue in

December 1G56.

1. Lady Mary Johnstone, who married, first. Sir George Graham of Xetherby,

in the county of Cumberland ; and secondly. Sir George Fletcher of

Huttonhall, also in Cumberland, and had issue to both. She was alive

iu IGSO, when as Lady Fletclier she is described as the aunt of William,

second Earl of Annandale.-

2. Lady Janet Johnstone, who married on 6th February 1653, William

^Murray of Stauhope, in the county of Peebles, and had issue.

3. Lady ^largaret Johnstone, who married, contract dated 11th October

1654, Sir liobcrt Dalzell, younger of Glenae, son of Sir John Dalzell of

Glenae. The chamberlain accounts for IGth December 1654 contain

this entry :
—

" Item, to Lady Stanhope at your lordship's dhectiou, which

1 Chamberlain Accounts in Anuandale Charter cheat. * Ibid.
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she debnrsit for Lady Margaret hir sister's black gown before marriage,

£28." Lady JIargaret died without issue in October 1G55.





The Fikst Eaiil of Anxa:n"dale, Viscount of Akxax, axd Loed Lochmaeen

(New 1'£Ei:ages).

XVII.

—

James, Earl of Annandai.e and IIartfell, Viscount of Annan,

LoKD Johnstone of Locinvoon, Locumaben, Moffatdale, and Evandale.

Lady Henrietta Douglas, his Countess.

1G53-1G72.

chafter first.

Prospective view of his life—His birth, ] G25—Ilis various designations—His attitude in his

youth to public ftfTairs—Iniprisoned for complicity with i\Iontrose, 1G41—Talien prisoner

in the rout at Philiphauglj, 104.5—His marriiigc with Lady Henrietta Douglas, IG45—
Terms of the contract of marriage—Succeeds hi=j fatlicr in 1053—Change in the form of

retours of service under Cromwell—Ketour of the Earl—Feudal forms in making up
title-deeds during the Commonwealth—IMtmbor of parliament, 1654—Fined £2000
Eterlinw—His fine reduced to £500— Appointed a commissioner for the shire of Dum-
fries, 1655 and 1659—Petitions Cromwell's council for Mofi'at 'Well, 1057.

The life of this chief of Johnstone marks an epoch in the history of his

family. While still under age he made an auspicious marriage with a bride

of the great house of Douglas, who was at the time between twelve and

thirteen years of age. Of that youthful marriage there was eventually the

large family of eleven sons and daughters. The eldest surviviu" son was

raised to tlie dignity of Marquis of Auuandale, and held many of the highest

offices of state. The present young cliief became involved with his father

both in the troubles of tlie Covenant and of tlie Cromwelliau government.

But at the Eestoration, in IGGO, he received from King Charles the

Second the three additional peerages of Earl of Annandale, Viscount of

Annan, and Lord Lochmabeu. He also received the high offices of steward

of Annandale and hereditary keeper of the castle of Lochmaben, and the

erection of many baronies and regalities, including the regality of Moffat.

The dominant and ardent desire of his life was that ail his peerages of John-

stone and Hartfell, wliich were inherited by him from his father, as well as
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the three additional peerages of Auuaudale, Annan, and Loehinaben acquired

by liiraself, and also his large landed estates in Anuandalc, shonld descend to,

and be inherited by, tlie heirs of his own body, as M'ell sons as daughters, and

even by the children of his sisters. He believed that lie had secured this

arrangement in the years 1G57, 16C1, and 1GC3, by resignations of the peer-

ages and estates, and new grants of them, which included the succession to

them of the heirs male and female of his body. This was in the future to be

a distinguishing feature of the occupancy of his peerages and estates, that they

were to be inlierited by his heirs-female even to the broad limitation of heirs

whomsoever, while he himself liad inherited them under limitation to heirs-

male alone. The change which this Johnstone cliief thus effected, as it has

an important beaiing on the subsequent history of the Johnstone family, will

be unfolded in detail in the course of this memoir.

James Johnstone, younger of Jolmstone, was born in llie year 1G25.

Judging from his subsequent correspondence ou tKe business of tlie large

landed estates of Annaudale, and also from his management of the public

business of the country in which he was officially engaged, he appears to

have received a liberal education. No accounts, however, have been found

which would show at what university his studies were pursued. His son, the

first Marquis of Annandale, was educated at Glasgow Iiniversity, but the

records of that great seat of learning do not allbrd any evidence that he him-

self was educated there. This Johnstone chief had various designations at

different periods of his history. For tlie first eiglst years of his life he was

known, according to Scotch practice, as James Johnstone, younger of John-

stone, or the Laird of Johnstone, younger. For the next ten years from 1G33,

when his father was created Lord Johnstone of Lochwood, he vras called tlie

j\Iaster of Johnstone. For the ten succeeding years from 1G13, when Lord

Jolmstone was created Earl of Hartfell, he was designated by the courtesy

title of Lord Johnstone; and for eight years thereafter, from 1053, when his

father died, his appellation was Earl of Hartfell. In IGGl he was created
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Earl of Aunandale and Hartfell, Viscount Auiian, and Lord Locbmaben

^Yhich coutiuned to be his designation till the close of his life.

When his father was arranging to join the army of the Covenant,

" whithersocvir tlie saniin is houn," in August 1C40, he made his latter will

and testament, appointing his son, the ilaster of Johnstone, the only executor

of his large estate. As the Slaster was then under age, his father showed

great confidence in the piudcnce of his young son to intrust to him this

important oflice.

Four years later he was involved, witli his father and only brother.

Colonel "William Johnstone, in tlie varying struggles betweeii the royalists on

the one side, and the covenanters on the other : but he took no prominent

position in these struggles. He was imprisoned with his fatliur in 1644, on

suspicion of complicity in i\Iontrosc's attempt on Dumfries. After the battle

of Ivilsyth in August 1G4.5, he joined lloutrose and assisted him at Philip-

liaugh on tlio loth of September, where he was captured, and incarcerated in

diflerent castles for a considerable time. Eut parliament did not tahe pro-

ceedings against Lord Johnstone as in the case of his father.

In the month of May, less than four months previous to his capture at

Philiphaugh, Lord Johnstone allied himself in marriage to Lady Henrietta

Douglas. Her ladyship was tlie eldest of the six daughters of William, first

Jlarquis of Douglas, by his second marriage with Lad}' JIary Gordon, third

daughter of C4eorge, first Marquis of Huntly. This marriage of Lord John-

stone and the previous marriage of bis fatlicr, tlie ICarl of Hartfell, with Lady

IMargaret Douglas, of Drumlanrig, brought the Johnstones into close alliance

M'ith the Douglases, including William Douglas, Earl of Selkirk and Duke of

Hamilton. Lady ^Margaret Douglas was descended from James, the second

Earl of Douglas and Mar, mIio was the hero of Otterbuin in 1388, while

Lady Henrietta Douglas was descended fiom AVilliam, the first Earl of

Douglas and Mar through the Douglas line of the Earls of Angus. The

marriage contract between James, Lord Johnstone, and Lady Henrietta
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Douglas was formally made at the castle of Douglas on the 29th of j\Iay 1045.'

The parties to the contract were James, Earl of Hartfell, for himself, and

taking burden for James, Lord Johnstone, his eldest son, and also Lord

Johnstone for liimself, with the consent of his father, his tutor and adminis-

trator, for his interest, on the one part, and William, Marcpiis of Douglas, Earl

of Angus, for himself and for Lady Henrietta Douglas his daughter, and she

for herself, with advice and assent of her said father, tutor and administrator,

for his interest, on the other part. As already stated in the preamble to the

memoir, both the bridegroom and biide were minors at the time of the mar-

riage, the former being twenty years of age and the latter twelve or thirteen.

Ey the terms of the contract of marriage and in accordance with tbe

usage of that time, sanctioned by the Church of Scotland, Lord Johnstone

and Lady Henrietta became bound to complete and solemnize their marriage

"in face of Christ his kirk and congregation, as God by his word has

appointed." The Earl of Hartfell olligf'd hinisclf'to infeft Lord Johnstone

and Lady Henrietta Douglas, and the siuvivor of them, in conjunct fee, and

the heirs-male of their marriage, which failing. Lord Johnstone's heirs-male

whomsoever, in a variety of lauds, including the manor place of Locliwood,

in the parishes of Johnstone, Kirkpatrick-Juxta, and "Wamphray, and within

the barony of Johnstone, stewartry of Annandale, and shire of Dumfries ; also

the lands and tenements of Hutton-under-the-moor, Dryfesdalehcad and

Achiustork, and the tenement of Corrie ; also the lands of Sibbaldbie and

others. Tlie earl reserved his own lifinent of Hutton, Dryfesdale and Corrie,

and also warranted the lands provided in conjunct fee to Lady Henrietta

Douglas to be of the value of SOOO merks yearly, and the remaining lands to

be worth to Lord Johnstone 12,000 merks yearly. The contract provides that

in case there be no heirs-male of the marriage but only daughters. Lord John-

stone should pay to them at the age of fourteen, if one daughter 30,000

1 The contract is recorfled in the Books of Council on 2l3t November 1G4S [Annandale

Peerage Minutes of Evidence, 1877, p. 570].
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merks; and if two, to the eldest 25,000 laeiks, and to the other 15,000

inerks ; and ia case there be more than two daugliters he was to pay to tlieiu

45,000 merks, uamely, to the eldest 20,000 merks, and among the rest the

remainder of the sum in equal divisions. The Marquis of Douglas on his

part bound himself to jiay as tocher to the Earl of llartfell 26,000 merks

Scots ; and Lord Johnstone and Lady Henrietta disch:iri,'ed the Marquis and

Dame JIary Gordon, his spouse, of all furtlier claims. A charter was given

by the Earl of Hartfell to Lord Johnstone and Lady Henrietta in terms

of the contract of marriage, containing precept of sasine. That charter is

dated at Lochwood -Ith June 1645.' The marriage between Lord Johnstone

and Lad)' Henrietta L)ouglas was duly solemnized in terms of the contract

in lCt5, and it appears to have been a very happy union.

On the death of his father, James, first Earl of Hartfell, in April 1053,

Lord Johnstone succeeded to the peerage of Hartfell and the Johnstone

estates, as second Earl of HartfeU. He expede a .service at Lochmabeu on

25th October 1653 before the Sheriff of Dumfriesshire, uho, at an inquest,

made a retour that the deceased James, Earl of Hartfell, father of James, now

Earl of Hartfell, died seized as of fee in the lands of Johnstone and others

therein described ; that James, now Earl of Hartfell, is nearest and lawful

heir-male to his father in these lands ; that the lands are now held of the

keepers of the liberties of England in place of the late king; and that the

late Earl of Hartfell died in the month of April 1653.^ A precept was

issued on 31st October 1653 by the keepers of the liberties of England for

infefting his lordship as heir to his father, James, Earl of Hartfell, in the

lands and barony of Johnstone.^ Sasine followed on the precept on tlie Sth,

9th, and 10th Xo\ ember ensuing.* The feudal title of the second Earl of

Hartfell to his landed estates was thus formally completed.

> Charter in Aniiandile Charter-clicst. ' Annaudale Peerage Minutes of EviJonce,

- Anuandale Peerage Minutes of Evidence, 1S7S, p. 711.

lS7li, pp. 5S-61. * Ibid. p. 714.
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Diu'iijg his protectorate, Cronuvell changed the forms of retours of service

by heirs to their ancestors. He provided that the retours should in future

be written in the English instead of the Latin language. The service of the

second Earl of Hart fell, as heir to liis fatlier, was amongst the earlie.?t of the

retours framed according to the uewrule.s, and great care was taken accurately

to observe them. Commissary Nisbct, the eminent lawyer, was consulted

for " two whole days " regarding the service to be expede.^

Several sums were necessarily disbursed in the expeding of the service of

the Earl of Hartfell. After the lapse of two centuries it may be of some

interest to recall a few of these payments as showing the feudal forms

observed in the early years of the commonwealth in making up the title-deeds

to the extensive Annandale estates. A month after the long consultation

with Commissary Xisbet, payments were made as follows :

—

'•1C53, October 25th. To the clerkis of your lordships services at Loch-

raaben for 3 instruments taken in the church ; first, for two protestations againes

the service ; 2, at the taking of the inqueist.s, oathes, and the cbancelloris

report, £i, 10s. Od."

"For "William Cliahiiers charges at Lochmaben and Dumfreis for 2 nights

for his horse and James Murrayes, £9, Is. Od."

'• 1G53, October 27th. To him at his going bak to Edinburgh from Ncwbio

for his paiues taken and expensis in puting your lordships service in forme, altho

ther \ves faltes afterward mendit therein be Andre Mairtein, iude £200, Os. Od."

" 1C53, November 0th. For Captain Greins charges. Ins mans, James ^Murray,

and vther \ritnesse3 to your lordships infoftments in j\Iofl'etdaill and Evandaill,

Loclnvood, Lochsyd, Brounhill and Xewbie, £8, 7s. Od."

" To William Maxwell in Lochmaben for the expense of meit and drink

furnished be him ther, tlie day cif your lordships being served aire, indc

£120, Os. Od."

1 Tliis long consultation was held o:i the Commissary was afterwards proinoteJ, lirst,

lOtli and i!Otli Seiitembcr 1G53, and the to be Lord Advocate, and then a Lord of

Commissary's fee was foO. [Accounts in Session under the title of Lord Dideton.

Annandale Charter - chest.] The learned
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In the following year one more, payment was made in connection with

the earl's retour of service. It is thus entered in the account of the

Aimandale chamberlain under date

'" 1C54-, FeLniarii IStli. Itein to AiiJro Mairtcin, writer, for liis paines taken

in righting your lordships retours and helping of the service which wcs severall

wayes wrong, £G6, 13s. -Id."

In the years 1654 and 1655, the Earl of Hartfell was largely occupied and

put to much trouble negotiating the remission of a fine ^vith which he was

burdened in the following circumstances: Cromwell's council of state by

" An ordinance of pardon and grace to the people of Scotland," dated 12th

April 1654, imposed heavy fines on the Scottish nobility and gentry to be

paid in two moieties ou 2d August and 2d December following respectively,

under penalty of confiscation of their estates.'' The Earl of Hartfell, whose

fine amounted to £2000,- in common with others also fined, felt aggrieved,

and applied to the council to be relieved froin the fine. The council remitted

the subject to a committee. In the meantime the Earl of Hartfell was not

idle in the matter, as the following excerpts from his chamberlain's accounts

for the period will show :

—

" 1C54, June 27lh. To Mr. Mosley, clerk to the fyoe.s, for his favour to your

lordships particulars in these, .... £30
" To his man, a dollar, . . . , . 2 18
" Item m drink, etc., to a four liouies with hiin, . .070
" 1,654, October IGth. Item to ]\Ir. Mosley, clerk to the fynes,

at the extracting of your lordships report of friedom of

the fyne, 10 doUors, . . . . . 29 12
" Iteln to bis dcput for an extract of the wholl pai>ers given

for your lordship to the commissar, . . .600"^
'Acts of the Parliameuta of Scotlniitl, "thereafter liyjiublictact restricted to jESuOO."

voL vi. i.art ii. i^ip. SlT-SiO. [Anuauda'.e I'eerage Miuutes of Evidence,
^ lu an account of his suflerings and fines 1S7S, 1>. 733.1

which the Earl of Hartfell afterwards made ' Accounts in Annandale Charter-chest,

use of in his claim for eompecsation, he states One of the English judges r.pj/ointed oy
that his tine amounted to £4000 sterling Cromwell to administer the law at Edin-
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On 9th I\Iarcli 1G55, Colonel Joucs gave in the report of the committee to

whom tlie matter of the fines liad been referred, in five articles. By tlie first

article of the rejiort the fine of the Earl of Hartfell was reduced to £500.

This reduction was sanctioned by the council of stale.^ His lordship, who

was still dissatisfied, renewed his application and made considerable exertions

to have the whole amount of the fine remitted. He went to London that he

might personally attend to the business. In a letter which he wrote on the

subject to Hew Sinclair, his chamberlain, on 24th July, he states that he

had delivered a letter from Mr. Howard" with a new petition to Cronuvell,

and he was that night or next day to get his answer, which he feared would

be the same as he formerly apprehended. In support of his fears he states

that his countryman, who had shared deeply in his last fine, was obstructing

any favour promised or intended by the Protector, and he saw no prospect

of success unless Mr. llov.-ard was present in Loudon. He refers to the

English council as possessed of an opinion of his " abilitie to satisfye, and

deserved suffering," and adds, " For monay I cannot lay doirne a course for

it except freinds M'old lay ther heids togither and cverie one advance a shaire

in so greatt ane exigency." The earl wrote to Air. Howard to write to four

of the council on his behalf.^

A few weeks later, on 7th August, the Earl of Hartfell wrote to his

biirj;h was named Mosley. It was juo- vol. vi. part ii. ji. 845. Anuanilale Peerage

bably thiS judge, or a relative of his, -vvho Minutes of Evidence, 1879, p. 7CG.

was tbc clerk of the fines referred to in ^ Cliarles Howard of Naworlb, afterwards

the above excerpts. Tlic clerkship was a Earl of Carlisle, was at this time one ff tlie

lucrative office. It was a boast of the time nine persons composing the council of state

that Croliiwell's English judges gave satis- set up hj- Cromwell in Scotland for adminis-

faction to the people of Scotland, and were teriug all civil affairs there. The council

more just Lawyers than the .Scotch judges. had extensive powers given them in all

One of tiie latter being taunted with that matters affecting revenue, and therefore Mr.

fact, explained it by the uacomplimentarj' Howard had considerable influence in the

remark that Crouiwell's judges in Scotland matter then concerning tlie Earl of Hartfell,

were " o jiack of kithk.ii loons," and h.ad no and he used his influence on behalf of the

relatives to require judicial jobs. earl and others

' Acta of the Parliaments of Scotland, " Vol. ii. of this work, p. .'iOS.
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countess on the same siibjbct. In this letter he apologises for his prolonged

stay in Loudon by saying, " that if my bussines were not one of the ueirest

and highest of my concernmcutts, the pleisours of this place wold not have

allured me to stay one weikc, nather any companie I am withe." He had

used all moans and ways in the matter, but ineffectually, and he was now to

return home when he received an answer that afternoon to a petition, " the

last of a dozen since I came heire." ^ It docs not appear what the answer

was that was given to the petition of the Earl of Hartfell by the Protector

before his lordship left London. But his efforts were soon after this crowned

with success, as, on 6th Xovember, an act of remission was passed in his

favour. The book of the council of state for that date has the following

entry :
—

" Ordered by his Ilighnc&s the Lord Protector and the councell

that the fine imposed on the Earle of Ilartfield by the ordinance of pardon

and gi-ace to the people of Scotland be wholly remitted and discharged." -

In the record of Cromwell's second parliament of both nations, held at

Westminster 27th July 1054, " Col. James, Earl of Ilartfell," is named as a

member of parliajaent for tlie shire of Dumfries. Of the thiity members for

Scotland who were summoned to this parliament only twenty-one obeyed

the summons. The Earl of Ilartfell was one of those. As a peace-loving

subject he had no alternative but to recognise, to a prudent extent, the

Protector, whose authority was paramount for the time. The earl attended

several of the parliaments of the Protector. By an order and declaration, of

date December 21st, IGuo, the council of state named commissioners of the

shires, burghs, etc, in Scotland. Those named for the shire of Dumfries

included General C4eorge Mouck, one of his Highness' council in Scotland, and

the Earl of Ilartfell and others. On 17th September 1G56, and again on 26th

* Vol. ii. of tki-s work, p. 305. being made out subsequent to tbe year ICGl,

there is included tbe f.uc of " £500 sterling,

- Annaudale Peer-ij^e Minutes of Evidence, ^vbich fine was of loss and expcuce above

1879, p. 767. lu an account of tbe sufferings £900 sterling is £10200 ; 00 ;
" Scots, [[li'l.

and Cues oi tbe earl, which bears evidence of 1S7S, p. 7.'J3.]
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January 1G59, when new comiuissiooeis of couuties and towns of ScoLkuul

were appointed, tlie earl is again named for the shire of Dumfries along

with General Monclc and others.'

While ;Mr. Whyteford, afterwards promoted to be ]3ishop of Brechin, was

minister of Moffat, in the reign of King Charles the First, his only daughter

Eachel is popularly stated to have discovered, in 1G33, the merits of the far-

famed iloflat spa. But another account has been given of the origin of this

spa. jMatthew Mackaile, in 1C59, published an account of the spa under the

title of " Tlic Moflet "\^^ell, or a topographico-spagyricall description of the

Mineral ^Yells at Moflet, in Annaudale of Scotland."

Mr. Mackaile afterwards, in 16GJ, published a new edition of his work,

translated and much enlarged, in whicli he gives an account of the discovery

of the Moflat well. An invalid, he says, who was accustomed to make

annual visits to the wells at Brampton, in travelling through Annandale

discovered there a smell similar to that of the Brampton wells, and this led

him, about the year 16.53, to trace out the MofTat well. The invalid discoverer

of the well recommended it to his friends, asserting tliat the water was

enriched M'ith the like virtue of the water of Brampton and that of many

other spas ; and in the course of twelve months all sorts of sick persons

resorted to it from all parts of the country.-

As illustrating the celebrity of Moffat spa, it may be noted that, in 1G60,

Lady Mary Scott, Countess of Buccleuch, then thirteen years of age, whose

health had for some years been very unsatisfactory, was recommended by

ten physicians and surgeons, met in consultation on 2Cth April of that year,

to follow a course of treatment, including the drinking of Mofl'at well,

which she was to take " according to the direction of the physicians." ^

Mr. JIackaile proceeds to explain in his work that two years had not

elapsed since tlie Eavl of Ilartfell was pleased to command the dressing of

' Acts of the Parliaments of ScotLimi, vol. vi. part ii. \i. So9^, Sol', SSl^.

2 Moir.-it Well. l)j Mattbcw Mackaile, K.l. 1GC4, pj.. 10, 43, 41.

' The Scotts of Kiiccleiicb, vol. i. p. 375, uote.
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the well, and also th.' surrounding of it with a wall, so that the entry to it is

much improved.

lu reference to the repair and preservation of the well by the carl, as

stated by Mr. Mackaile, there is corroborative evidence that his statement is

correct in an order made by Cromwell's council in Scotland as follows :

—

By his Highnes Conncill in Scotland for the government tlieveof.

Whereas James, Earic of llartfel!, hath peticioned the councill for some allowance out

of the vacant stipends of the parislies of Molfelt and Kirk-l\Uriek-Juxta remaiiicing in his

hands for nialicing the Well of Moffett conveiiieiit and secure hy raiseing a font and Tvalls

about the said well, vppon conslderacion of the premisses the councill doe order, and it is

heereby ordered that the said Earle bee allnwed twenty -fiuc pounds sterling out of the

remainder of the vacant stipends of the parishes aforesaid in the hand of the said Earle to

bee imployed, by aduice and coucurrance of AVilliam Kosse, Esquire, comissary of Dumfreeze,

for putting the said well of Moffett in such a condicion tliat people may securely make vse

of the said well, which twenty-fiue pound aforesaid j\Ir. Daglish, collector of the vacant

stipends, is to allow accordingly. And Mr. Eosse is heereby appointed to see it don

according to the intent of this ordour by the first of May next, and giue an accomptt of the

issues of the said iiue and twenty pound to the councill about that time. Giuen att Edin-

burgh the twentieth day of August 1G.')7. . Gkouge Moxck.
J. SUIXTOUNE.

Ad. Scr.orE.

Nath. Whkthaii.

Two j-ears previous to the Act of 1 6.59 appointing General I\Ionck as one of

the commissioners for the shire of Dumfries, he made the above order to his col-

league in the representation of the county for the improvement of Moflat well.

The order is impressed on the top with the seal of the council of Scot-

land on wax, a shield, having a Samt Andrew's cross charged in the centre,

with an escutcheon bearing a lion rampant. The shield is surrounded with

the inscription, " Sigillvm concillii Scotie." ^

Health-seekers have for two centuries resorted to Moffat spa, and many

marvellous cures of invalids from its virtues have been recorded. It is situ-

ated near Archbank, on the property of Mr. Hope Johnstone. Another spa

was subsequently discovered to the east of the Moffat well, in the mountains

of Uartfell, and is known as the Hartfell spa.

' Ori<;inal order iu Annondalc Chaiter-chest.





MAKES A NEW ENTAIL OF TEERAGES AND ESTATES. CCXXlli

ClIAriCU SECOND.

Seven years without cliildreu of liis murriage—Birth of two daughters by 1654—He makes

a disposition and entail of his estiitcs, 1055—Provision in favour of his lieirs-female,

in case of failure of heirs-nialc of his body, of the e.irldoiii of Hartfell—Death of his

only hrother, Lieutcnaut-Coloucl William .Johnstone, -without issue, IG'jC—Consequent

failure of male heirs in the main line of the Johustones—Anxiety of the Earl to secure

the succession to his peerages and estates to the heirs of his body—lie makes a further

entail and resignation of his inherited peerages and estates, 1657—Pruvisious of the

entail iu favour of his heirs-female—Circumstances in which the entail was made

—

Appointed by Charles the Second ComTnissiouer for plantation of Kirks and valu.ition

of Teinds, 16C1—He is placed on other commissions— Created Earl of Annandale,

1C61—Crown charter of confirmation of the earldom of Aunandale and Hartfell, includ-

ing the peerages, 1G62—Tlie validity- of his title to the peerages and territorial earldom

—Recommended to the king on account of his siifi'erings and losses—Made a Privy

Councillor, 1661—Appointed heritable steward of tlie stowartry of Aniiandale, 1G62

—

Made hereditary heeper of the castle of Lochmaben.

la the years 1655 and 1G57, tlie Eaii of Hartfell granted a series of deeds

the efiect of wliich was designed to change the order of the succession to his

peerages and estates. There were strong reasons mo^-ing his lordship to take

this important step. The moving causes leading up to them, the deeds them-

selves, and the change which they had in view, together vrith the subsequent

creation of three new peerages in the family iu 16G1, and the order of

succession stated in the grant of these peerages, will now be described.

The two peerages and large landed estates possessed by the first Earl of

Hartfell, and to which his son, the second Earl, succeeded on the death of

his father in 1653, were held under the restricted limitation to heirs-male

general. Eemale heirs were excluded from the succession If, therefore,

upon the death of the second earl, there was a failure of heirs-male in the

main line of the family, the Hartfell and Johnstone peerages and estates

would descend to heirs-male collateral. This gave rise to anxiety on the

part of the family to have heirs born to them who could inherit their

possessions, and it was sought by the marriage in 1G15 between Lord

Johnstone, when quite young, and his distinguished bride, who was still

younger, which has been already noticed, to provide such heirs. The case
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was somewliat analogous to that of the nearly contemporary one of the great

Marquis of Moutrose, au only sou, who was married at the early age of

seventeen, in the hope of providing heirs to his peerages and estates.

]5ut although the second Earl of Hartfell was thus early married, his hope

of having heirs-male of his body to succeed him was at first, and for a long

period of years, disappointed. Six years passed away after the marriage

and still no cliild was born to the Earl and Countess of Hartfell. In 1G52,

the seventh year from the date of the marriage, a daughter was born. In the

j^ears IG-iJl, 1G57, 1G5S, and 1G59, four children were born in succession, but

all of them were daughters. Thus in 1655, ten years after the marriage of

the earl, no son was born to him, but only daughters. In these circum-

stances the Earl of Hartfell, beginning to despair of the continuance of his

direct male line, took very formal proceedings in the years 1655 and 1G57

for the purpose of securing that his peerages and estates should be

inherited by the children of his own body, and not by collateral heirs-male.

On 15th February 1G55, his lordsJiip made a bond, disposition, and

entail in favour of his countess and their children. The bond narrates

that by the marriage contract between them, Lady Henrietta, his countess,

was provided in coujimct-fee to the manor-place of Locliwood and adjoining

lands, of the annual value of eight thousand merks Scots, and that the

earldom of Hartfell, with the lordships, baronies and lauds belonging

thereto, was entailed to the heirs-male of their bodies, failing whom, to their

other heirs-male whatsoever. It recites further, that for the love he had to

his countess, and aiso for certain good deeds done to him by her parents, the

Marquis of Douglas and Lady Mary Gordon, his spouse, he obliged himself

and his heirs to infeft Lady Henrietta in liferent in the manor-place of

Xewbie and adjacent lands, of the yearly value of 8000 merks Scots, in lieu

of tlie liferent conjunct-fee of the manor-place and lands of Lochwood.

The bond of entail contains the firovisiou that in the event of the decease

of the earl, without male issue, his earldom of Hartfell should be inherited by
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tlic lieirs-female of liis body. It also rescinds all former entails of his lands

made by the earl or his predecessors in favour of heirs-male other than those

of his own body, and obliges him never to make any entail or disposition of

his estates, failing heirs-male of his body, to the prejudice of the heirs-

female of his body. Tlic earl obliged himself to ^varrant the new disposition

and entail in favour of his heirs-female at all Iiands.^

Two years after making the bond and entail now described, the Earl of

Ilartfcll took still more formal proceedings to secure the object he had in

view in making that deed. In the interval between the date of that bond

and entail and that of the entail and resignation which he now made, his

anxiety upon the subject was considerably increased bj' an event which

materially affected the succession to his peerages and estates. This event was

the death of his only brother, Lieutenant-Colonel "William Johnstone, without

issue. James, fiist Earl of Hartfell, as shown in his memoir, left of male issue

only two sons, James, the second ear), the subject of the present Memoir,

and Lieutenant-Colonel "William Johnstone of Llacklaws in Evaudale. The

colonel had for some time received the courtesy title of JIasler of Johnstone,

as heir-presumptive to his brother, Lord Johnstone, until his lordship should

have a son born to him. Colonel Johnstone had gone abroad and attained

rank in foreign military service. He returned to Scotland, and was residing

with his friends in Aunandale in tlie end of the year 1G5G. In the book of

accounts of Hew Sinclair, who was chamberlain to the earl for many ycar.s,

including the years 1C54 to 1GG2, there occur the following among other

entries relating to Lieutenant-Colonel Johnstone, which show that he died at

Newbie after sickness, and that his corpse was embalmed and buried there

on 19th February 1657.

" 1657, 2Cth January. Item, for 48 torches sent to Newbie to Lieu'

Coll. Jonstounes buriell the 10th of Februarii 1C57, at 12s. the poice is,

£28, ICs.

' Anu.-xndak- Pec-rage Minutes of Evidence, 1878, ii[i. 71!>, 720.

VOL. I. 2 F
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"Aiuil 1G57. Item, to Mr. John Striulgon to give Doctor Nnirnc in

atlendiug the Live. Coll. in his seil<nes and imbalmeing his corpes,

£G6, 13s. 4d."

As Lieutcuant-Coloiiel Johustouc died unmarried and without issue, his

remaiuiiig brother, James, second Earl of Hartfcll, was the only surviving

male representative of the family of Johnstone. The failure of male heirs in

the main line of the Johustones was tlnis very remarkable. At this

juncture, if tlie Earl of Harlft'll himself had died as well as his younger and

more robust brother—and Earl James was often in indifferent health, and

ultimately died at the comparatively early age of forty-seven— all the

peerages of Hartfell, Johnstone, Mofiatdale and Evandale, would have been

escheated to the commonwealth and lost to the family. The patents

were limited to heirs-male, a limitation which has been construed to mean

heirs-male collateral. After the lapse of a century and after extensive and

exhaustive investigations, no one has been able to establish a claim as heir-

male under these patents.

Considerations stich as these evidently pressed upon the mind of the

Earl of Hartfell. He had by the 18th of January 1057, three daughters, no

sons, no brothers, no uncles, and no known male relation direct or collateral.

He had, besides his daughters, two sisteis, both married, %rith children,

probably nephews and nieces. As the long period of twelve years had

elapsed since the date of his marriage, it was only natural that he should

begin to despair of the continuance of his direct male line.

Thus the death of the earl's only brother without issue, and the delay

of a sdn of his marriage, really produced a seiious crisis in the history

of the family. New arrangements for the resettlement of the peerages

and estates became necessary, in order to bring in his daughters and

sisters and their descendants into the succession. The deed now to be

described shows that the Earl of Hartfell acted in this manner. On

llth May 1G57, he made a resignation of all his heritable estates, and
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also of all his peerages, for a regrant thereof in favour of himself and the

heirs-male of his body ; whom failing, to the heirs-female of his body ; whom

failing, to his sisters and the heirs of their bodies. The entail and resigna-

tion, which is a very formal document, prepared and written by Mr. "William

Syme, advocate, bears to bo made by the earl for the weal and standing of

his family, honour and dignity, in his own posterity and cliildren of his body,

and failing them, iu the persons of his other heirs of entail and provision

therein .specified. The Earl of llartfell thereby became bound for himself

and his heirs-male, tailzie and provision, and all his other heirs, to make

resignation of his honour, title, and dignity, of Earl of Hartfell, Lord

Johnstone of Lochwood, JIoiTatdale, and Evandale, and of all lands,

lordships, baronies, and regalities, etc., and all other lands ami heritages

whatsoever belongnig to him, within Scotland. Tiie resignation was to be

made in the hands of the supeiiors of the earl, or their commissioners

having power to receive such resignations, in favour of and for new

rights and infeftrnents to be made and granted to the earl himself and

the lieirs-malc of his body, which failing, to the licirs-fcmale of his bod}^,

according to their birth successively, without division, and the heirs of

their bodies ; which failing, to his sisters, Lady Mary Johnstone, spouse

to Sir George Graham of Xetherbic, knight and baronet, and Lady Janet

Johnstone, spouse to '\\'illiam Murray of Stanhope, and their descendants

in the order and under the conditions specified in the entail ; which all

failing, to any such person or persons as the earl in his lifetime should

nominate and design by any other deed ; and failing of the foresaid heirs of

entail, or such designation on the part of the earl, the said title, dignities,

and estates were to belong to his heirs and assignees whatsoever.'

That resignation and bond of entail was subscribed l)y the Earl of Hartfell

at Netherbie, in Cundjerlaml, the residence of his eldest sister, Lady Mary,

wife of Sir George (!raham of Xetherbic, baronet. According to a minute at

' AnuamUiIe Peerage Miiiutts of Evideuce, 1S76, pp. 2GS-274.
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the end of the resignation, on 19th June, James llvown, niacer, made the

resignation in the hands of Judge Mosley, president of the exchei^^uer, before

six -witnesses, officials of exchequer, and others not named. The minute of

resignation is attested by two notaries-public.^

The intention of the Earl of Hartfell to divert the succession to his

peerages and estates so as to include his heirs-female after the heirs-male of

his body is very clear from the entail of 1655 and the entail and resignation

of 1657. But it receives further attestation in other deeds of settk-ment

which his lordship also made about tliis time. One of these is a general

assignation in favour of the lieirs-male of his body ; whom failing, his eldest

heir-female, without division, and the heirs of her body ; whom failing, his

heirs of entail and provision, of all bonds, heritable or moveable, to which he

had right, and to all debts and sums of money that might be owing to him at

his death.- Auotlier of the deeds referred to is that of a bond of provision by

the earl to Lady Margaret Johnstone, his second daughter, for an annual

rent out of his lands, which was to be held of him, his heirs-male, and of

entail, mentioned in a bond of entail.'

The bond, disposition, and entail by the earl in favour of his countess

and their children in 1055, obliging himself to infeft the former in the lands

of Newbie, the earl now followed with a bond of provision in her favour,

whereby he provides her in liferent in the lauds of the .i\Iains of Kewbie

and others in place of the lands of Woodeud and others provided to her by

her marriage-contract. The bond contains a procuratory of resignation.*

These several deeds, including the entail and resignation of 14th ifay 1G5",

M'ere all written by ilr. William Syme, advocate, and attested by him and

other two witnesses. They are also all subscribed by the earl, but, unlike the

entail and resignation, the other deeds are without date, although the bond

of provision to Lady ^largaret has written at the foot of it the date 14th May

' Anu.iudale Pner.ige Miuutes of KviJcnoe, ISTO,
i>.

274.

" Ibitl. 1S77, p. 5S0. 3 ii;,i_ j,j,. 5So-5S4. ^ Hud. pp. uSl-oS3.
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1G57. In the Annraulale clianiberlain's accounts for tlie period occur the

foHov-iug entries relative to these deeds :

—

" 1G5G, April 5. Item, to Comnissar Nisbct, with a consultation with Mr.

William Syme anent the tailye, <pihcrto the patou of carJorn [patent of carlJom]

wold bo sein, and concerning my ladyes oxchcauge of hir ladyshiiis joyntur to

Newbie, inde 5 dollers, . . . . 014100
" 1C57, I\Iay 17. Item, to Commis.sar Nistict at Edinburgh for a consultation

anent the paper of drawin be Mr. William Syme, 5 doUcrs is, 0014 10
" 1G57, September 11th. Item, to Ja. Broun for ])assing and assisting resig-

nation tailzie to 3-our daughters, to get it cpiyetlic done," . OOG 00 0"!

The executing of so many deeds on the lines now set forth at this

particular time, and in the particular state of the family, brii]gs oitt tlie

intense desire of the Earl of Hartfell to jirofer his daughters and sisters to

any beirs-malc collateral in the succession to his peerages and estates, and

also that he %vas concerning himself to make provision for his female heirs.

Tlie most important of all these deeds is tlie bond of entail and resigna-

tion of 14th ^lay 1657. The law and practice of resignation taken advantage

of by the Earl of Hartfell was common in Scotland. Holders of dignities or

landed estates had the privilege of denuding themselves of their rights to

these for the purpose of receiving a regrant of them to the same heirs or to

a series of heirs different from that vesting at tlie time of the resignation.

The form of resignation varied. It was made eitlier in the hands of the

king, or of the privy council, or of the barons or judge's of exchequer. In

England resignations of peerages were deemed effectual only if made in

the hands of the sovereign. Lut in Scotland each of these forms was recog-

nised, and there are many instances of resignations made, both of peerages

and estates, in each of these forms which were followed by a regrant from

the king. In the case of a resignation of au estate in any of these forms,

the regrant was invariably made to tlie series of heirs desired by the person

making resignation. Dut in the case of a resignation of a peerage, the crown

' Actouuts for tlie ><;ai- 1C5G aud 1G57, pp. 85, 114, 125, iu AnnauJale Cliaiter-cUest.
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claimcil the prerogative of giving n regraut of the title to the new scries of

lieirs desired, or otherwise. The effect of the resignation of a peerage was

that the person resigning was divested for tlie time of his honours, and he

liad the use of these only by courtesy until he received a regrant of them.

In the interval between the resignation and regraut, the series of heirs under

the original grant of the peerage were barred from succeeding to it. Dut the

new series of heirs were vested with no right to the peerage in question until

the regrant was given in their favour by the king.

The Earl of llartfell made resignation of both of his peerages of llaitfell

and Johnstone, and also of his estates. His resignation was made in tlie

hands of the judges of exchequer, which was the usual form of making

resignations. It was tlius in legal form and according to a common privilege.

After the Eestoration the crown acknowledged the validity of every other

resignation made during the commonwealth, although generally with some

remark in the qvacquidcm clause about the pretended commissioners of

exchequer. It does not therefore militate against the validity of the

resignation of the Earl of Kartfell that he made it in the hands of the officers

of the commissioners of exchequer at the time. The resignation, as has been

seen, was made at a time when an emergency in the history of the Hartfell

family had arisen. If the Earl of llartfell had died after the resignation

made by himself in 10-57, leaving only daughters, his peerages and estates

might have been claimed by the Protector's government as the feudal

superiors in place of King Charles (he Second. That government claimed

to be the true and lawful superiors, and of course they adopted that position

with all the obligations attaching to it. The earl could therefore plead

urgency in making the resignation.

In ordinary coiuse a regrant would have followed immediately upon

the resignation of the Earl of Hartfell, in such terms as the feudal superior

decided. In adopting the course of making a resignation of his peerages

and estates, and a new disposition in favour of the heirs of his own body, the
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Earl of llai'tfell was well advised by the ablest feudal lawyers of the day.

The step was no hasty or ill-considered one, but carefully advised ofter long

consultation with the learned lawyers. K"o trace of any charter by Cromwell

following upon the resignation of 1G57 has been found, either in the liogister

of Scotch Charters granted by him, or otherwise. Even if Cromwell had

made a grant to the Earl of Hartfell of his peerages and estates to a different

class of heirs than to those of his own body mentioned in the resignation,

King Charles the Second would have disregarded such a grant as inconsistent

with the bounty and generosity shown by him in his own patent and crown

charter of the old and new peerages and estates.

Tlie commonwealth of Cromwell, which had been maintained by his ovi^n

firm hand, soon crumbled to pieces under the feebler protectorate of his son,

Eichard. The restoration of King Cliarles the Second took place on 29th

May IGGO, and many of his loyal subjects, including the Earl of Hartfell,

who bad suflered for the royal cause by fines and imprisonment, had their

sufferings and loyalty considered under the restored sovereign.

The king entered London amid great demonstrations of joy upon the part

of the people on 29th May. The Earl of Hartfell evidently joined in the

general rejoicing, as he was in London from the 2Sth May to the 12th July

1660, as appears from the following entry in the account of his chamberlain :

—

" Item, to my lord at his gocing to London, and sent to him since betuixt the

28th of May and the 12th of July (GO), as anc syde of my paper in my book
of chairge doeth clearly instruct, £3-166, 13s. 8d."i

The restored monarch soon conferred upon'thc Earl of Hartfell substantial

marks of his royal favour. On 13th February 1661 he bestowed upon him

the three new peerages of Earl of Annandale, Viscount Annand, and Lord

Lochmaben, Even so early as July of the previous year, only two months

after his restoration, the king mu.st have notified to the earl his intention

' Accounts iu Annaudalo Chatter-chest.
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to grant liini a patent of those peerages, and also the high office of steward

of Annandalc, as the following excerpt bears :

—

''25111 July IGGO.—Item, to Andrew Mairtein" for wryteing of my loi-d's

patent to the erledome of Annandaile, and a signatour for the slewartshipe

tlierof, wliicli was sent to London."'

This entry in the account of the chamberlain of Auuandale plainly

instructs that the king and his advisers had been so very favourable to the

Earl of liartfell, and so anxious to gratify bini in reference to the rcgrant

of liis peerages and estates, that he actually intrusted the preparation of the

new patent of the earldom of Annandalc, and also the signature for the

ofiice of steward, to the legal advisers of tlie carl himself.

The patent, which is dated 13th Pcbruary 16G1, narrates the previous

patent of the creation of the Earl of liartfell in 1G43, and acknowledges

the faiili, love, services and losses of the earl in the affairs intrusted to

him, fully proved by many testimonies. It then proceeds, that the earl

and his heirs might be stimulated to continue their fidelity towards

their king and country, and to tiead the same track of virtue, considering

that James (Murray), Earl of ^Vnnandale, died without heirs-male of

his body, that his diploma and dignity reverted to the crown, and that no

one was so worthy to enjoy the said title, as well because of his merits

as of the proximity of the estates of Annandale to those of liartfell

;

and the king graciously desiring to confer on the earl some token of his

royal love by accumulating honour upon honour, as well on account of his

merits as that he and his heirs maybe incited to tread in his footsteps;

therefore the king created and inaugurated James, Earl of liartfell, and his

heirs-male, whom failing tlie eldest heir-female of his body, without division,

and the lieirs-male of the body of the said eldest heir-female, whom all fail-

ing the next heirs whomsoever of the said earl, in all future ages, Earls of

' Accounts in Annandalc Cbartcr-chest





PATENT OF EARLDOM OF AXNANDALE, IGGl. ccxxxiii

Aiinaudale and IlarLfell, Viscounts of Anna ud, Lords Johnstone of Lochwood,

Lochmabcu, Moflatdale and Evaudalc, and ordained tluit the eaii enjoy the

place granted to the deceased Eqrl of Harlfell in the year IG-fS.^

The patent of these peerages wliicli tlie Earl of Ilartfell now received,

shows that he was in great favour with the king. It sets fortli his services

and suficrings in very complimentary terms ; it expresses the king's gratitude

. for these ; it introduces the heirs-female in terms of his lordship's resigna-

tion, and it bestows upon him three additional peerages. The intention of

the king was manifestly to please and gratify the earl. Tlie patent was not

merely a grant of new peerages, with new and extended limitations to include

heirs-female; it was also a legraut of the old peerages of 1633 and 1G43,

of which the earl had denuded liimself by his resignation of 1657.

King diaries the Second added to the gift of a patent of peerages to the

Earl of Anuandale and Hartfell the grant of a crown charter dealing witii

the estates of the earl. IMeantime, while this charter was in course of pre-

paration, his lordship received several public appointments. He was appointed

one of a comprehensive mission for the plantation of kirks and valuation of

teiuds. He was also appointed one of the commissioners for raising the

annuity of £40,000 sterling to the hing.^ An act and commission being

passed by parliament in favour of James, Earl of Queensberry, and "William,

Lord Drumlanrig, his son, regarding their losses in 1G50 by the invasion and

destruction of their property, to the extent of £2000 sterling, the Earl of

Annandale and Hartfell was chosen one of the commiss'ouers to take trial

of the persons complained of, and to apportion the sum amongst them.^

In jjarliament on 1st May IGGl, Archibald, Marquis of Argyll, was tried

for treason. The records of parliament bear that the Earl of Annandale

and several other peers did not debate nor vote, because they were to be

' Annaiulale Petrage ilioutes of Evidence, ISCo, p. 7.

- Acts of tlio Parliaoieuts of Scotland, vol. vii. p. 91''.

3 lOhl. p. 90.
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witnesses in the case. On Gtb j\Iay of the same year \Yitnesses against

Argyll were examined, but Annandale is not mentioned as one of tliem.^

On 23d April 1G62 the king granted to the Earl of Annandale and Hart-

fell a crown charter under the sign-manual and groat seal. The warrant for

the charter, which is still preserved, shovrs that it had been intended to be

completed at the same time as the patent for the peerages.^ The limitation of

heirs in the charter is in favour of James, Earl of Annandale and Hartfell,

Viscount of Annan, Lord Johnstone of Lochwood, Lochmabeu, Moffatdale,

and Evandale, and the heirs-male of his body, which failing, to the heirs-

female of his body, without division, and heii'S-male of the body of the said

eldest heir-female, carrying the name and arms of Johnstone, which failing,

to the earl's nearest lawful heirs whatsoever, of the lauds and barony of

Johnstone, Corrie, Knock, Newbic, barony of Moffatdale, and the heritable

office of keeper of the king's castle of Lochmaben, with the fees and other

dues thereunto belonging.

The king also by that new charter granted to the earl, and the heirs-male

of his body, whom failing, to the heirs-female of his body, without division,

and the heirs-male of the body of his eldest heir-female, wiiich failing, to

his nearest and law ful heirs whatsoever, the lauds, lordships, baronies, aud

others therein specified, which the king also thereby erected, created aud

incorporated into a free barony, lordship, and earldom, regality aud justiciary,

to-be called the earldom of Annandale and Hartfell, and lordship of John-

stone, with the title, style, and dignity of an earl, according to the date of

the patent granted to the earl and his father. The king also thereby erected

the town aud territory of iloflat into the burgli of barony and regality of ^Moffat.

Tliroughout this Magna Carta of tlie new earldom of Annandale tliere

' Acta of the Parliaments of Scotlauil, tlie warraut, tlie year 1002 Jiad bcfu origiu-

vol. vii. Appendix, p. 65^ ally engrossed ICOl, and deleted, and the

year of the king's reign was eorrected to the

- Annandale Peerage Minutes of Evidence, " 14th,'' by the deletion of the word "thir-

lS-14, pp. 94-111. la the testing clause of teenth."
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arc many expressions of the king's gratitude and favour to tlie earl, of whose

loyalty, fidelity, sernces, and sufferings, ho had many testimonies. At the

end of the warrant there is a docquct by the Lords Commissioners of

Exchequer in Scotland fixing the. " composition ane hundretli merhs, in

respect of his father and his awne knawin affections to, and sufferings for,

the kingis service."

The docquet of the secretary of Scotland, which is also appended to the

warrant, is signed by the Earl of Lauderdale, who was a very learned officer of

state, and thoroughly experienced in the affairs of Scotland. Docquets were

intended for the eye of the sovereign before he affixed his sign-manual.

This docquet specially mentions " the Earldom of Annandale and Huvifell,

with the dignity of ane Earle according to the date of James, Eaiie of

Annandale and Ilartfell, and his deceased father, their patents."'

It is not every peer of Scothmd who holds both a formal patent or

diploma of his creation as a peer, and a warrant under the sign-manual for

a charter, and also the charter under the great seal of Scotland, erecting

the landed estate into an earldom of the same name and designation as that

created by the patent. The diploma of the peerage, and the crown charter

erecting the lands of the grantee into an earldom of the same name, in-

cluding the peerage itself to the same heirs, is as valid legal evidence of

the creation as could be devised at the time.

. But the Earl of Annandale's riglit to the peerage and the territorial earldom

was still further fortified by a special act of the parliament of Scotland on

19th October 1669. That act was passed eiglit years after the valid

creation of the dignity, and the crown charter of the title and territor}'.

During these years the Earl of Annaudak was in the undisputed right and

possession of that peerage both under the diploma and the crown charter.

It was in the second parliament of King Charles the Second, held by John,

Earl of Lauderdale, as commissioner, that an act was passed, titled " Eatifica-

' Annandale Peerage Minutes of Evidence, 1S44, p. 111.
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tion iu favora of James, Earle of Anuandalc and Hartfell, etc., of the

Earledome of Auiiandale and Hartfell," etc.^ Tlie act makes special reference

to the charter of erection, dated 23d April 1CG2, with the novodamus therein

mentioned, and erection therein specified iu a free barony, lordship, earldom,

regality, and justiciary, with free chapel and chancellary, to be called the

earldom of Anuaudale and Hartfell and lordship of Johnstone, " wit.h the

title, style, and dignity of earle thereof."
"-

After the restoration of King Charles tlie Second in 1G60, an act of

parliament was passed in favour of the Earl of Annandale and Hartfell, on

25th June IGGl. The act proceeded upon a report by the commissioners

appointed by his ^Majesty's commissioner and the estates of parliament for

tr3-ing the losses, fines, and sufferings sustained by the then Earl of Hartfell

and liis father for their loyalty to the king during the troubles. The

commissioners reported that tlie Earl of Annandale and his father throughout

that period gave signal proof of their loyalty to the king, for which they

suffered, particularly in 164t, when, having joined the Marrpiis of Jlontrose,

upon the retreat which followed, the Earl of Haitfcll was taken prisoner, kept

in Edinburgh Castle for a year, and fined £12,000, the annual rent of which

now extended to £24,400 Scots. Also in 1G4-5, after again joining with the

Marquis of Montrose, he was once more taken prisoner at Philiphaugh, com-

mitted to several prisons, pursued for his life, and after an expensive and

tedious process was fined £100,000 Scots, and forced to pay the sums of

money which tliey specified. As the earl's fines and sufferings had been

extraordinary, the commissioners recommended his case to the king.

Besides the fines mentioned in thoir report, the commissioners refer to the

sufferings the earl sustained by his long imprisonments, the great expense

'Acts of the Parliaments of Scotlaml, the ratification in favour of the Earl of Annan-

vo!. vii. p. 641. dale and Ilartfell should be without prejudice

to the viscount. At the same time, the Earl

- On the same day William Murray, uncle of Annandale and Hartfell " protested in the

to the Vi.scouut of Stormout, protested that contrare.

"
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incurred in liis defence, and such liardships as that his M-hole rents were

seized, two troops of horse were quartered on liis Lands, the loss and damage

of which, the commissioners of their own knowledge say, can be no less than

£40,000, and liis house of Newbie was plundered, and silver plate and

household plenishings to the value of £15,000 carried away. The commis-

sioners estimated the whole losses of the carl at £288,700 Scots, which

represents in English money £24,058 sterling. The report of the commis-

sioners was subscribed by them at Edinbnrgli on 15th June IGCl. Parlia-

ment appointed the report to be recorded in their books, and regarding

the Earl of Annandale's losses and sufferings recommended him to his

JNIajesty.^

King Charles the Second liad not sufficient funds to reimburse the Earl

of Annandale and Hartfell in money ; he had, however, other modes of

recompensing his loyal subject. He could confer honours and offices.

Charles had already acknowledged the loyalty and sufferings of the earl in

this way by creating him Earl of Annandale, Yiscount of Annan, and Lord

Lochmaben. These new dignities were held by the earl conjointly with the

old and with the precedency of the date of the creation of the Earl of

Hartfell. In addition to these the king now granted to the Earl of Annan-

dale and Hartfell the magna carta of his earldom of Annandale and Hartfell,

with baronies, lordships, and regalities, as previously explained, with an

extended class of heirs-female in accordance with the earl's desire. He also

bestowed other royal favours upon him. He made him a privy councillor.-

He also made him heritable and principal steward of the stewartry of

Annandale, by a grant nnder the privy seal at "Whitehall, 23d April 1GG2,

and hereditary keeper of the castle of Lochmaben, by the crown charter of

1CG2, as previously related.

' Acts of the Parliaments of Scotland, vol. vii. pp. 277, 27S.

- 13th July ICOl, AunanJ.ile Peerage illuutc.5 cf Evidence, 187S, p. 721.
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CHArXEK THIRD.

Engaged in suppressing the rising in Galloway, •whicl) cndecl at Pcntland in ] GGG—Appointed

captain of a troop of horse, 1CC7—Names of the ofticcrs of his troop—I^Ioney raised

for payment of the troop—Engaged as a privy coundllor in the proceedings against

the covenanters— Included in commission of justiciary for the tri;il of the cove-

nanters, December 1G6G, but did not act under it —Disbanding of tlio army, 1GC7

—

.Present at committee of privy council with reference to conventicles, IGCO—Attends

the privy council meeting on the same matter, 1070— His circumstances in regard to

money matters—His affectionate relations with his countess— Ilis indifferent health-

He makes his last will and testament—His death, 1G72—His directions for his funeral

—His eleven children, four sous and seven daughters.

A few years after the lie.?toraliou serious trouLles in coimection with

eccle.siastical affairs broke out iu Gallo\va}^ JIany presbyteriaiis in that and

the adjacent districts woiUd not couforin to episcopacy. Fines and other

exactions were imposed on the nou-conforniist.^, such as cess or quartering

money for soldiers sent to districts to collect the fines, etc. Sir James

Turner was the military officer employed by the government to levy the

fines, etc. He was stationed at Dumfries. A party of his soldiers had

occasion to be at Dairy, in Galloway, in the discharge of their duties. A few

persons in Dairy having seen the soldiers driving an aged mair harshly, as

they thought, got into collision with them. The country people organised

a scheme for the purpose of capturing Sir James Turner and making

him a prisoner. In that enterprise they were successful. The people,

encouraged by their success, increased in numbers, and fornally took the

field against the government. This was tlie beginning of the rising in arms

in the yepr 1G66, otherwise commonly called the Pentland insurrection.

The insurgents marched to !Mauchlin, Ayr, Lanark, and other places. They

kept Sir James Turner a prisoner, and carried him with them from place to

place. But their first success did not continue on their march towards

Edinburgh. By the time they reached the Pentland Hills their army was

quite unequal to cope with the army raised by the government, headed by
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tlie veteran, General Thomas Dalzcll of Liims.^ The general succeeded in

vanquishing the insurgents on 2Stli Kovcmber ICCG, at a part of the Pent-

laud Hills knov.-n as Eullion Green.

In that battle the covenanters were led by Colonel James Wallace.

The ground vras chosen by him, and the disposition which lie made of his

men was the very best, wlien he had to oppose an enemy tliree times tlie

number of his own troops. The battle at Pcntlaud was a well-fouglit field,

not a disgraceful rout like that which afterwards happened, under a very

different leader, at Botlnvcll Bridge.-

The Earl of Annandale and Hartfell was appointed to a command in the

army of the government in the rising of ICCC. On the day of the battle of

Kullion Green, Annandale writes to his countess from Drunilanrig, that he

expects orders to march to Clydesdale against the covenanters, and on the

30th of the same month he writes again to her that he is marching to

Crawford.2 On 1st January 1GG7 King Charles the Second granted a

commission to Annandale to be captain of a trooj) of horse to be raised

by him for service in the regiment of which Lieuteuant-General Drummond

was colonel. Tliis commission was a coveted one at a time when, according

to Wodrow and other contemporary writers, a captain's commission was as

profitable as a good estate.'* By the terms of his appointment Annandale

was to raise the troop with all speed, to exercise it in arms, to keep officers

1 General Dalzell was a noted roy.iHst, and or cut since the execution of King Charles

many stories are related of him in connection the First, The large toothed bone comb,

with the aut.igonistic attitude which he with which the general dressed his hirsute

assumed towards the covenanters. Many of appeudage, is still preserved at Binns House,

these stories are apocryphal. At his mansion- 2 Xotiees of Colonel J.-imes Wallace in
house of Einns there is a building attached Memoirs of \yilliain Veitch and George
to it known as the Oven. Tlio general :s

Ery.sson, by the Rev. Dr. Thomas M'Crie ;

said to have ro.asted the covenanters there.
^^y,^y^^^^ Blackwood, Edinburgh, 1S25, p. 3C1.

But the oven was really required for baking

l>read for the regiment of Scots Greys raised ' ^°'- "• °^ ^^'"^ '""^^'' P" ^OO-

by him. One of his portraits at the Binns * Wodrow, History, folio edition, vol. i

shows hira in his very long beard, never shaved p. 275; Lament's Diary, 1CG7, etc.
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and soldiers iu good order and discipline, and to observe such orders as

should be given liim from time to time by his superior officers.^ The earl

promptly raised the troop of horse, as the payments made to the troop,

commencing on Ist January, show. The troop consisted of himself as

captain, Itobert, ]^Ia?ter of JIaxwell, afterwards fo\irth Earl of Nithsdalc,

as lieutenant ; John, fourth Lord Lindores, cornet ; Sir James Johnstone of

Westerhall, quartermaster ; "William Couper, described as servant to the Earl

of Annandale, and also as clerk to his troop ; four corporals, two trumpeters,

and seventy-five private soldiers, representing in all eighty-six officers and

men. A book of disbursements to the troop, kept by William Couper,

contains entries for payments to seventy-four officers and soldiers, most of

which are authenticated by the signature of the person to whom the payment

is made.-

The Earl of Annandale appears to have met with difficulty in procuring

money to pay his troop of horse. On 13th June 1CC7, he writes to Hew

Sinclair, his chamberlain

—

" Being called to marche withe my troupe so ueirc to the Louthianis as I may

be within a dayes marclie to Eddinburgh, 1 am resolved to be at Gallashiclls

to-morrow, and cjuartter there till further order. ... I have also desyrcd some

supply for the troup, being altogitlicr destitutte of nionnay. . . . The Lord kuowis

what will become of ws, for if this warre contiuo\Y it is impossible we can sub-

sist and keipe creditt.*

A month later the earl again writes to his chamberlain from Newbie,

13th July 16G7—

" I told you iu rny lastt I had sentt some of my troupp to Galloway. This

people were togitlier ar now in C and serines, robing and pillaging in the counttrey.

Thay spoylle poore peoples houses, and frightts all the ministers, and that is all

thay doe. I have scntt this beirrcr cxpresse withe ane accountte to the commis-

' Vol. i. of this work, p. 94.

2 Ori^ljinal account-book in Annandale C'harter-cliest.

' Ori"inal letter in Annandale Charter-cLeiit,
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sioncr of the ceittautie of the bussincs. I liavc also wrytte to liiiu and Sir

William Crucc concerning a prcceptt for ray troupii? pay." ^

After the rising of ICGG was suppressed at TiuUiou Green, the privy

council had a great deal of work iu couueclion with the continued opposition

by the presbyteriaus to the episcopial form of government. The Earl of

Annandale and Hartfell, as a privy councillor, had to take au active part iu

the successive attempts of the presbyteriaus against conforming to the

established form of church-government. He was also named in several royal

commissions in connection witli the ecclesiastical troubles, and for executing

the laws iu church affairs. He Avas a member of the large commission

granted by King Charles the Second on IGth January 1664. At the head of

that commission was James (Sharpe), archbishop of St. Andrews, who had

precedence of the lord chancellor and the lord treasurer. The fourth com-

missioner named was tlie archbishop of Glasgow (Burnett), and after him,

the Duke of Hamilton, the Marquis of Montrose, the Earl of Argyll, and

other carls, includiug the Earl of Annandale. ^

Tliis high commission had precedents in the similar courts established by

King James the Sixth and King Charles the First. All those commissions

had for their avowed purpose the enforcing of the episcopal religion on Scot-

land. The latest of these ecclesiastical courts, however, was even less

popular than those which preceded it, and in two j'cars it had to be aban-

doned. The proceedings of the high commission court during the two years

of its existence, from 16G4 to 1CG6, have been recorded by Wodrow at

considerable length.^ For the purpose of his History he had made a careful

examination of the Eecords of tlie Privy Council. He explains that the

fines and other exactions laid upon the presbytcrians led to the rising in the

year 1666, already described. The council took alarm at the rising, and,

' Ori^'inal letter in Annamlale Charter-chest.

- History of the Siifleringa of the Church of Scotland, by Wodrow, 1721, vol. i. p. 192.

' Wodrow's Iliotory, vol. i. pp. 197-2-iO.
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among other steps adopted to suppress it, they wrote on 16th Xovember

1G66, letters to Aunandale and other noblemen who were concerned in the

places of the rising, to order the king's forces to march towards these places,

and asking them to coucur with tlic forces when they arrived.^ As showing

the anxiety connected witli the rising, three days afterwards, on lOtli

November, the council wrote again to Annandale and other noblemen,

empowering them to convocate their followers, and with them to preserve

the peace of the country and to attack the rebels.-

After the battle of Eullion Green on 2Sth Xovember, the council on the

following day sent expresses to the Earls of Annandale, Nithsdale and others

in that country, to keep the forces togetlicr which they had raised, in order

to apprehend the rebels on their return.^

Eight days after the battle, on the f)th December 1GC6, King Charles

granted a commission of justiciary under his signet at Edinburgh for the

special purpose of trying and executing justice on those who were engaged in

that rebellion. The Duke of Hamilton, the Jlarcpiis of Montrose, the Earl

of Argyll, and several other carls, including tlie Earl of Annandale, con-

stituted the commission, three of them to form a quorum. The first court

of the commissioners was held at Glasgow on ITtli December by four of the

commissioners, the Earls of Linlilligow and Wigtoun, Lord ]Montgomery

and Mungo Murray. Four of the rebels were indicted and tried. The court

found them guilty of treason and sentenced them to be hanged at Glasgow on

Wednesday, 19th December. The sentence was carried into effect.^

After the proceedings against the unfortunate insurgents at Pentland, and

many of tlicm had been executed under the commission of justiciary of 5th

December 1066, milder measures occurred to the more humane riiembers of

the privy council, including the learned and accomplished Sir Eobcrt

Murray, who was lord justice clerk. He was commissioned by King Charles

> Wodiow, Tol. i. p. '2i-:. ^ /'-/'/. 3 /{„-rf, p. 254
* Wodrow, vol. i. p. iHU, aud Ai'pcudix, p. 100.
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specially to inquire into the state of the country. Sir Eobert and the party

of the council acting with him, on the grounds referred to, and because the

Dutch war was brouglit to a close', succeeded in obtaining a letter from the

king, dated 13th August 1CG7, disbanding the army with the exception of

two troops of horse. The troop raised by the Earl of Aunandaic in 16G7

was included in the general disbanding order. The substitutes proposed were

a declaration against entering into covenants, or a simiJc bond to keep the

peace. At the council on 13th September, there was a full attendance of

members. Among those present was the Earl of Annandale. AVarni dis-

cussion ensued, and the members were so nearly balanced that the rolls had

to be called over thrice before the plurahty was formally ascertained in

favour of tlie bond of peace as the opinion of the majority. Annandale pro-

bably voted with the moderate members in favour of the bond of peace.^

Two years after the standing army was disbanded a committee of the

privy council met on ISth February 16C9 to consider the acts of parliament

and council against conventicles, withdrawers from their parish kirks,

clandestine marriages and baptisms, and to consider what may be done for

restraining them. On the 4th of the following month of March an act of

council was issued for the pur])0sc of preventing these irregularities under

stringent pains and peuallies. The Earl of Annandale was present in council

on both these occasions.^ Another proclamation was issued against conven-

ticles. But the indulgence granted by the king on 7th June 1669 gave some

relief to the presbyterians.^

In the following year, however, a new form of trouble arose in reference

to the attacks made on the episcopal incumbents. A commission was issued

' Wodrow's Histoiy, vol. i. jip. 275, 270. commanders at Dumfries. Turner w?.3 dis-

In the ye.-ir 1C6S the privy council were missed the service, and Uelleudeu or B.in-

ordcrcd by the king to inquire into the con- natyne had to leave the kingdom.

duct of Sir James Turner and Sir Vi'illiam „ ,,, , , tt- i i - on.-,..,,,, ,,. J •„ 1
- Wodrow's History, vol. i. j). 20b.

hann.-xtyne for alleged ernelties and illegal

exactions in the execution of their ofEcc as ^ Ihid. vol. i. pp. 304-306.
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by the privy coiuicil at KJiiiburgh on 7tii April 1670 regarding the "Disorders

in the AVeit." The commission was signed by Tiothes as chancellor, the

archbishop of St. Ajidrews, the Earl of Anuandalc, and many others. The

comrai.'^siou was accompanied by special instructions to the commissioners.^

On the same subject of conventicles there was a full meeting of council

Jield at Edinburgh on 11th August 1G70, at which a series of seven interro-

gatories were approved of to be put to persons suspected of attending con-

venticles, etc., with the view of suppressing them by flues, imprisonment,

and banishment when necessary.- In the sederunt of that meeting of council

the Earl of Annandale's name is entered. It was among the latest of liis

attendances in council, as he died in April 1G72.

"When the earl succeeded to the exten.^ive Annandale estates, he at the

same time inherited heavy pecuniary incumbrances, which often placed him

as the distinguished head of one of the oldest families of Annandale in

difficult circumstances. The Annandale estates being situated in Border

counties were peculiarly subject to Cjuarteiings of armies which were almost

ruinous to the owners. The difficulties experienced by the earl in collecting

his rents and other dues were often very embarrassing to him. He also

suffered from the large debt to which he succeeded with his estates, and

from the cautionary obligations wliich he undertook on behalf of the Earl

of Home and other Border friends. The earl, however, did not succumb to

his difficulties, but faced them with commendable courage. This was, no

doubt, often trying to him, especially when lie suffered for I he last ten years

of his life under indifferent health.
I

In the earl's indisposition, he found a great comfort in his excellent

countess. In a letter from his lordship to the countess, dated Edinburgh,

28th July 16G5, he writes her in a tender and affectionate strain. Though

portions of the letter have been mutilated by accidental injury, the part

which remains will show his great love for his countess :

—

• Wodrow's History, vol. i. pp. 325, .326. ^ Ibid, vol. i. p. 320.
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" Deircslt Coinfortte,— . . . God-williug I inteud to observe aucnt my home-
coming as mentioned in former letters. . . . This I only write to let you know-

how muche my deirestt love is by me . . . and what satisfactione I have in

the thouglilts of seeing the sliortley. ' This I houpe-will make you dispense better

with it since you may believe that the wlioU erthe cannot in the Icistt divertt

from the who artt the oulie desirble oLjectt of my hoartte in a wordle. . . .

So pr.aying the Lord to preserve the and the cliiidrine, I am, my deirestt soulle,

thy oune iutyrlie till dethe. Annandalk."

One of the latest letters written by the earl to his coiiutes.s is dated

Edinburgh, 17th January 1G71, and is iu the following terms :

—

" My deirestte hairtte,—I have not beene abroade yettc since Salturdays nightt

I came to toune saive to waite on your brother. . . . The inclosed came heire on

Thursday, hot since I have heirde that your dochtir mends verrei weile, I am
to send one over the morrow, and shall give yow a speiddei accountte of hir

conditione, hot I assure yow, yow ncide not be troubled, for the chancelour

assures me she tooke a littill fitte for tuo or threi dayes, hot imediatlei it

wentt over, and she recovers verrei weille. My deire, I pray God blesse yow
and the chLldrine, and send ws a happy meitting, which shall be the constantt

desyre of your oune till deathe. Annandale.
" For the Countesse of Annandale, haistte."

The health of the earl did not improve after the date of the letter uow

quoted to the countess. lie appears to have come to Edinburgh for medical

advice, and took up his residence in the Cauongate. His lordship employed

his Edinburgh law-agent, Mr. John Muir, WTiter to the signet, to prepare his

last will and testament. The draft of the will is preserved in the Annan-

dale Charter-chest, and appears to have been prepared for his signature on

da)- of April 1672. The draft does not bear any signature by the

earl, nor has any other will or testament by his lordshij) been discovered.

There is, however, a bond of jirovision by him to George Johnstone, his third

lawful son, for 10,000 merks Scots money. It bears to be subscribed by
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tlie carl at tlie Canongatu on tlvj 13tb April 1072.^ The draft unsigned

will b}' the earl is in the following terms :

—

" Being for the iircsent seik in' bodic, bot jierfyt in rnomoric and spirit (blisscd

be God). . . In tlie first, I reconicnd my soivlle to Crod to be rcceaved be him

in his eternall mercie through the mcrites and mcdiationn of mj' Lord and Saviour

Jesus Chryst; and ordainis our bodie to be interred in tlie kirk of Johnstoun."

[He appoints William, Lord Johnstoun, his eldest lawful son, to be his only

executor, universal legator, and sole intromitter with his whole goods, etc.] " Item,

I make, nominal and constitute Lady Hcnricta Dowglas, my spouse, and the

Iiight Honorable William, iJuke of Hamiltoun, William, Erie of Quenisberrie,

and William, Erie of Dundouald, my beloved frciuds, and in caice of our said

spous, her deccis, or mariag, the said William, in her vice and place, to be tutors

testamentars to the said William, Lord Johnstoun, my soue, and to Jolm, Georg,

Henrieta, and Anna Johustounes, my other childrcnc who ar within the yeires

of tutorie." [Three of them to be a quorum. lie appoints Eobert, Lord Maxwell,

John, Lord Lindsnj', blaster of Carmichaell of Tlyndfoord, Sir Eichard Graham
of Nelhcrbie, Sir Eobert Sinclare of Longformakhous, advocate, and John John-

stoun of Poiltouu, bailie of Edinburgh, "to be overseirs to my said eldest sone

and remanent childrene." Rescinds all former testaments and concludes:] "Thir

presentis ar VTitten be John Mure, wryter to his Majesteis signet, and subscryved

with my hand at the Caunogaite, the daj' of Aprylle, the ycire of God j^vj"

thrie scoir tuelf yeiris, bcfoir thir witnessis." -

The earl's indisposition continued, and he consulted eminent medical men

in Edinburgh, in reference to his attacks of ague and hectic fever. One of

-these doctors prepared a full .statement of his case on 17th June 1G72,

in the hope of promoting his lordship's recovery and preservation, which

the practitioner adds is of so great concernment not only to his own noble

family, but even to the vrhole nation.

Exactly one month after the anxious consideration by the medical

adviser, the earl died on 17th July 1072. His lordship previous to his death

' Acnaudale Peerage Minutes of Evidence, Johnstone, his spouse, the earl's eldest

1S25, p. 50. The eavl granted also on 13th tl.-raghter. [Note in Anuandale Charter-

April 1G72, a tioud of provision in favour of chest.]

hi.-> granddaughter, I.ady Henrietta Lindsay, - Original driift in Aimandale Charter-

d.iughter to Lord Linch-ay, and Lady ^L-lry chest.
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had removed to Lcith, to a house occupied by Lady JIary Gordon,

Marchioness of Douglas, who was the mother of his countess.

Although the earl was in feeble health, he wrote and subscribed a careful

mcruoraudum of directions for the ninnnor of his funeral, only two days before

his death, in the following terms :

—

"For the manner of my buriall, I ordain tliat, how soon eftcr it shall please

God to call vpon me things can be pi'ovided, my corps shall be caried in an open

mourning coacli, without any otiicr ceremony, and be accompanied by my i)ar-

ticular friends to the buriall place of my aucestours at Johnstoune, where I appoint

it to be interred in tlie night, with torches and without ceremony. And on the v.-ay

from the place of my death to that of my buriall I desire the gentlemen hereabout

may be entreated to doe me this last duty of waiting on my corps to Lintoun, and

the gentlemen of the other shires tlirough wluch my body is to be carried shall be

likewise desired to wait vpon it tlu-ough their scvcrall sliires of Peblcs, Dumfreis,

and Anandale. And tliis declaration of my pleasure about my buriall, taken from

my mouth and written according to my direction, I have signed with my hand,

at Leith, the fifteenth of July in this present year 1G72. Anxaxdale."'

The Countess of Anuaudale survived her husband only for eleven montlis,

ha\'ing died on the morning of Sunday, 1st June 1G73.^ The body of the

countess v.-as put in a lead coffin, at Edinburgh, and transported to the kirk

of Johnstone, to be placed by the side of her husband, whose body had been

placed there, in lead and wainscoat coffins, in the previous year. There is

preserved a copy- of the inscription on their respective tombs, as follows :

—

" Here lyes the right honorable James, Earle of Anuaudale and Hartfcll, etc.,

who died the 17th of .July 1G72, and of his age 47." Sunj'ounted by an earl's

coronet and blank shield for arms, and the initials " J. E. A.

'" Here lyes Uame Henrietta, Countess of Annandale and Ilartfeli, daughter to

William, Marquess of Douglas, who died the first of June 1G73, aitatis 10."^

Of the mnrriage of the earl and countess tliere were born eleven children,

four sons and seven daughters. The eldest surviving son was William, who

' Original writ in Annancliilu Cliarttr-chest.

- Accounts of JuLn Muir, W.S., and others, H'i'J.

^ Copy inscriptions and accounts for coffins and other t'uueral expenses, ihirf.
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succeeded his fatlicr as Earl of Auuaudalc and Ilartfell, and was afterwards

created llarquis of Anuandale. Of liini a iiicmoir follows.

The following is a list of the eleven children, and the dates of their

births :

—

" Mary Johnston was boru the last of Jauuarj-, being Saturday, 1652.

" Margaret Jolmston was born on Monday, being the 14 of Agust (51).

" Ilcndreta Johnston was born on Sunday, being the 18 of January (57).

" Jannett Johnston was born on a Snnday, liecing the IS of Jiuiii (58).

" Isobell Johnston was born on a Teusday, being the 28 off Aprill (59).

"James Johnston was born on a Muuday, being the 17 of December (GO).

" William Johnston was boru upon a Thursday, being the 17 of Februarie (61).

" John Johnston was born upon Sunday, licing the 3 of September (65).

'' George Johnston was born on a Mondy, being the 21 of June (67).

" Hendreta Johnston was born upon a Frydy, beiug tlie 21 of January (60).

" Anna Johnston was born on a Sund}', being the 30 of July (71)."^

In the Genealogy of tlie Johnstone faniily, printed in this work, are

included the names of these eleven children, with additional particulars of

their births, marriages, and deaths.

' Annandaie Tecrage Minutes of EviJcuce, 1S7S, p. 735.

J-t^'UMfo^r^ Qfyi/]44/l^A
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XVIII.

—

William, fibst Maequis of Annaxdale.

SoPEU Faieholm, IIeief.ss of Ckaigieiiall, his FiiiST jMaechioness.

Chaelotte Vanden Bemi'DE, his second Maechioness.

1672-1721.

CHAPTER FIRST.

Outline of his life—His birtli, 166-1—Succession to his ftither, 1G72—Educated at Glasgow

Grammar School and University, 1G78-1681—Chooses his curators, 1679—Is served

heir to his father, 1680—Marriage with Sophia Fairhohu, 1682—Burning of Newhie

House—On commission to search for Covenanters, 16S4—Intercedes for Monmouth,

16S5—Attends the Parliament of King James, 1680-6—Appointed captain of a troop

of horse, 1688.

This great chief of the Jolu'.slones, the greatest of all the long line

of his family, lived ia the reigns of six sovereigns. Born a few years

after the restoration of King Charles the Second, and surviving till the

accession of King George the First, he v/as thus a subject successively

of King Charles the Second, King James tire Seventh, King William

and Queen ]\Iary, Queen Anne, and King George the First. Annandale

vras too J'oung to serve in any official capacity under King Charles

the Second, but under all the other sovereigns named he was more or

less actively engaged in prominent official positions. Under King James

the Seventh, he first came into official life in the not very enviable position,

in company v.ith Sir Eobert Grierson of Lag, of putting down the risings of

the Covenanters in the western counties of Scotland, a work apparently

very uncongenial to the young nobleman. King James also made him

a pri\7- councillor. When William of Orange made his descent upon

England, the youthful Earl of Annandale warmly espoused the cause of

the Eevolution. But immediately after, on account of his youth and

inexperience, he was casUy misled and induced by his brother-in-law,
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Sir James Jlontgomerie of Skelmorlie, to join in the plot which had for

its object the restoration of King James the Seventh. Annandale speedily

repenting of this political indiscretion candidly confessed his fault, and was

the means of ending that intrigue. His trank confession led to his ready

pardon by Queen Mary as acting for King "William. His revelations showed

the e.^tent to which King James the Seventh was ready to make concessions

to recover his lost kingdoms. Annandale himself was to be Commissioner

to parliament and a marc]^uis, and commissions and patents of peerages were

lavishly bestowed upon I\Iontgomerie and Eoss, the other two members

of the club engaged in the plot, as well as iipon their partizans.

Escaping from this youthful error, Annandale was afterwards received

into royal favour both by King "William and Queen Mary, and tlie royal

commissions by these and subsequent sovereigns granting important offices

of state to Annandale, which are still preserved in the Annandale Charter-

chest, are probably more numerous than were received by any subject at

that time. The mere enumeration of these royal commissions will show

the extent to which Annandale was employed and trusted by his sovereigns.

By King "William he was sworn a privy councillor and appointed an

extraordinary lord of session in 1G93, while still comparatively young, being

in his twenty-ninth year. Two years later he was constituted one of the

lords of the treasury, and president of the parliament of Scotland which

met at Edinburgh in 1G95. In 1701 King ^Yilliam appointed him lord

high commissioner to the General Assembly of the Church of Scotland.

Queen Anne appointed him, in 1702, lord privy seal of Scotland, and in the

same year president of the privy councU of Scotland; and in 1705, and again

in 1711, she appointed liim lord high commissioner to the General Assembly

of the Church of Scotland. In 1705 the queen also made him one of her

principal secretaries of state for Scotland. In 1714 King George the First

appointed him keeper of the privy seal and a privy councillor, and next

year, when the rebellion broke out, he made him lord-lieutenant of the
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counties of Dumfries, Kirkcudbright, and Peebles. In tliat office he displayed

great zeal and eiierg}- in support of the government, and contributed largely

to the suppression of the rebellion 'u those counties.

Such, in general outline, is the ofticial life of this distinguished statesman.

The personal distinctions which he received from his sovereigns were as

marked as his oflicial appointments. He inherited all the peerages which

had been conferred on his father and grandfather by King Charles the First

and King Chnrles the Second. By King William the Third, in 1701, when

he represented his Majesty in the General Assembly, he was advanced to the

dignity of ]\Iarquis of Annandale, Earl of Hart fell, Viscount of Annand, Lord

Johnstone of Lochwood, Lochmabcn, Moffatdale, and Evandale. And after

his appointment as president of the privy council in 1702 he was, in 1704,

invested by Queen Anne with the ancient order of the Thistle, re-established

only in December of the previous year by her Majesty.

Although Annandale enjoyed so many principal offices of state, and

personal dignities, there was still another oifiee and a still higher dignity to

which he aspired. The office was that of lord chancellor of Scotland, and the

dignity that of Duke of Annand. But he did not survive to receive either of

these appointments.

Tlie extensive correspondence of the Jlarquis of Annandale in connection

with the various offices held by him from time to time has been preserved,

not entirely, but partially at least, and a large selection of it is printed in

the second volume of the present work, which will with the subsequent

memoir fu.rnish some idea of his active oflicial life.

William, Lord Johnstone, afterv/ards successively Earl and Marquis of

Annandale, was born on Thursday, 17th Eebruary 1G64. He probably

received his Christian name of William from his maternal uncle, William,

Duke of Hamilton. While only in the eighth year of his age, he became



1.. ( _:-'^ r-.;o :-M' ;o •rMr' !3 '

1,-,



Cclii WILLIAM, KIltST MAKQUIS OF ANNANDALl::, 1672-1721.

Eavl of Annaudale aud Hartfeli by the death of his father. Three days after

that event, on 20th July 1672, a meeting was held at Leith of the friends of

the Aunandale family to consider the afTairs of the Annan dale estate. The

Duke of namiltou, the Earl of Dundonald, and the now Dowager-Countess of

Annaudale, who were present at the meeting, gave orders to the ehamberlain

of Aunandale to prepare a rental of the estate for the year 1C72, and a list

of the late earl's debts, and to furnish other information on matters which

they specified.^ The rental was prepared, and shows a total of £11,757, 8s.

Scots, payable out of twenty-three baronies and separate estates.^

At a subsequent meeting on 7th July 1G73, the Duke of Hamilton held

a consultation with Sir Kobert Sinclair, Sir George Lockhart, and Sir John

Harper, advocates. The countess-dowager was now dead, aud the Earls of

Qneensberry and Dundonald had not accepted the office of tutor under the

will; aud the question which his Grace submitted to the advocates was

—

Could he act as sole tutor to the Earl of Annandale and Hartfeli ? The

lawyers returned an affirmative answer, adding that if his acting as tutor

was questioned, the nomination in the will would sustain him. The Duke of

Hamilton hereupon accepted the ofGce of sole tutor. Thereafter his Grace

and his duchess Anne, in her own right heiress of Hamilton, acted in every

way as parents to Earl William and his younger brother, John Johnstone,

their two orphan nephews.

The Duke and Duchess of Hamilton placed the earl and his brother,

while resident at Hamilton Palace, under tlie charge of Jlargaret Hamilton,

a superior person and servant to the duchess. In October 1674, they sent

the two boys to Glasgow to pursue their education at the Grammar School

there. In the meantime JMaigaret Hamilton having married Mr. John

Bannatyne of Corehouse, in the county of Lanark, and having gone with her

husband to reside in Glasgow, the earl and his brother lodged in the house of

1 Minute-Eook in Arnandale Chart-er-chest.

Dui>licate Rental, IStli February 1C73, iUd.
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Mr. and ]\Iis. Baniiatyno.' Mr. George Glen was the earl'-s "pedagogue" or

private tutor. Soon after joining the school, and again in 1677, the earl had

the distinction of becoming " victor " of the Grammar School, a distinction

which his brother John also obtained in 1G78. Like most boys he and his

brother joined with enthusiasm in the sports of tlie school.^ Occasional

visits to Hamilton diversified their school life. On these occasions, when

setting out on their excursions to the ducal palace, crowds of tlie citizens of

Glasgow turned out to see them leave the city in their carriage, when money

was freely distributed among them.

In October 1677, the Earl of Annandale left the Grammar School and

entered the University of Glasgow, leaving his brother John to give fmlher

attendance at the school. His lordship was associated in the university

with several other students of noble rank. In the fourth class, on 4th

February 1G78, his name heads the list, "William Boyd, eldest son of the Earl

of Kilmarnock, follows, and he is succeeded by James Campbell, son of the

Earl of Argyll; the remainder of the class being sons of gentry and com-

moners.^ The earl and his brother John continued to lodge with Mr.

Bannatyne. Mr. David Carnegie, governor to the earl, and two men-

servants, resided there with them. One at least of these servants also

attended the university, the carl paying his class fees. His lordship had

also a chamber to himself within the university which he furnished, and

for which he paid rent. He employed an amanuensis to assist him in

extending his "logick notes" and his "ethick and metaphysick notes."*

The Earl of Annandale, in company with his brother and Mr. Carnegie,

his goA-eruor, was at Newbie in the summer vacation of 1080, where,

1 In Lis receipt furnished to his Grace, Tklr. also entries of purchases of golf balls and golf

Baunatyne subscribes himself as " governor to clubs. [Account in Annandale Charter-chest.]

the Duke of Hamilton's children."
_ 3 Monumenta Universitatis Glasguensis,

2 The accounts of this period contain an , ^ j^^
cntr)- for the price of a football to the Echool

boys "which the victor gves." There are 4 Accounts in Annandale Charter-chest.
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from August to October, he received visits from a constant succession of

friends, who stayed with him for a longer or shorter period. These each

brought witli them from two to seven attendants, and, in some instances, as

many as eleven horses.

His lordship completed his curriculum of four sessions at the university

in 1C81. While he was still in attendance there, a notice of the large

family Bible occurs in the accounts :

—

1679, April. " Item, payed for tlie binding oft" aue greate hous Byble

perteining to the deceast Countess off Annandaile, and wcs given be the deceast

countess to the deceast jNIr. Robert Lauder to bind, and, at the death of the said

Mr. Robert, the Byble was laid in to the lious of Johnnc Muire, and now

is takeu up be the compter, and hes payed for binding of it, £4, 10s. Od."^

In 1679 the Earl of Annaudale, being fifteen years of age, took the

usual legal steps for the appointment of curators to manage his affairs till he

attained to the age of twenty-one years. The persons whom he chose to act

for him in this capacity included the Duke of Hamilton, who was a sine quo

non, the Earl of Crawford, and others. On 29th July of the following year,

he was served heir to his father at Edinburgh. He left Hamilton Palace to

attend the service, travelling to Edinburgh b}- ISIevrbie. The retour states

that the lands and baronies to which he succeeded were erected into the

earldom of Annandale and Hartfell and lordship of Johnstone, according to

the form of the charter granted by the Icing to the late earl, his father, on

23d April 1662. It also retours him in the heritable office of steward of

the stewartry of Annandale, and narrates that all the lands mentioned had

been in the king's hands since the death of his father on 17th July 1672,

for eight years and eleven days, by the non-entry of William, now Earl of

Annandale and Hartfell, lawful heir-male of his father in the same." The

retour, which is dated at the Tolbooth or new session-house of Edinburgh on

1 Accounts in Annandale Charter-cheat.

' Annandale Peerage Minutes of Evidence, 1876, pp. 6I-G4 ; 1S78, pp. 063-972.





MARRIAGE WITH SOPHIA FAIRHOLM OF CRAIGIEHALL. cclv

29th July 1680, is followed by a precejit from cliauccvy in his favour, dated

6th, and instrument of sasiue following thereon, 13th September 1680, and

recorded in the general register of sasines.^ The earl gave a dinner on

28th July on tlie occasion of his service,- and thereafter returned to Newbie,

his stay at which place has already been d^scribed.^

After completing his feudal title to his extensive territories, the young

earl resolved on taking another important step in his life. "With his hand-

some personal appearance, as brought out in later life in his portrait by Sir

Godfrey Kneller, his many historical peerages and almost boundless Border

baronies, and his close relationship to the premier duke of Scotland, Annan-

dale was a noble youth, fitted to charm and captivate his female eon-

temporaries. Even at the early age of sixteen, he was already in

correspondence with the parents of a young wealthy and attractive heiress.

She was the only child of John Fairholm, owner of the estate of Craigiehall,

in the county of Liulithgow, which had been acquired by his father, also

John Fairholm, in business, and of additional personal wealth. Sophia,

his only child, although in her fourteenth year, had already become an object

of attention, not only to the young Earl of Annandale, but to other

1 Original Precept audS.i=ine in Annandale cation. William, Marquis of Annaudale, re-

Chartcr-chest. signtd the £10 land of Stajileton in favour

. _, ,. ... , of Mr. John Johnstone, his brother-frerman,
- The dinner, which v-as a sumptuous one, . . ... ' , , ,

. , , , ,„ , „ , , , 1 r as a provision for him. These lands were to
included 12 solan geese, 3 boiled legs of , , ,, , ,, ., t , , ., ,

.. _„ , , .^ , be bolden to the said John and the heirs of
mutton, -l venison pasties, 36 rabbits, and , . , , ,.,,.,. ,,

„. .
' , . , , , ... ,, ,

his body, which failinE, to the inarriuis and
£146 "for wine and seek and aill, etc. ,. , . ,. . ,

., , . , , , ^., , , i T his heirs sueceedmr' i i the estate of Annan-
1 Account m Annandale i^harter-chest. I , , ^ ,, ^ . ,. , .

dale. Un that resignation a crown charter

^ Th^ Hon. John Johnstone, the earl's under the great seal was passed on 23rd

brother, left the Grammar School at Glasgow September 1702, and sasine followed thereon

when the earl left the universitj-, and was on 1st, and registered in the Register of

sent to the Grammar School at Haddington, Sasiues for Dumfriesshire 5th October 1702.

then kept bj- Mr. Herbert Kennedy. From John Johnstone of Stapletou died without

Haddington Mr. John Johnstone proceeded lav.fiil issue, and t)ie lands of Staplcton

to St. Andrews to complete his education at reverted to the Marquis of Annandale in

the universitj-. He was still there on Sth terms of the charter of 1702 [Writs in

February 16S5 when he was studying fortifi- Annandale Charter-chest.]
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pretenders for her hand. A certain lady of rank was eager that one of her

sons should be the successful lover of the coveted heiress, Sophia Fairhohn.

The writer of the letter, Lady Christian Hamilton, relict of Sir Patrick Hume

of Polwarth, was of an old baronial family, noted for having produced many

members of distinction in the legal and other profes.sions. By her first

marriage slie had a son who became a distinguished nobleman, and her ovv-n

second marriage was to another Border nobleman. This lady pled the claim

of her second son with the Lady Craigiehall in a letter dated the 22d March

1G81. The letter is written in the Scotch language, and has considerable

force; but it was without success.^ Already the J'oung earl with all his

attractions, which have been referred to, made a favourable impression on

the heiress and her parents, and the marriage between them, after a juvenile

courtship of two years, was celebrated at Edinburgh on 2d January

1682. The countess was born on lOlh March IG6S, was a mother before

she had completed her fifteenth year, and a grandmother in her thirty-

second 3"ear.

Allusion has been already made to the enjoyment by the young earl of a

summer residence at Newbie Tower on the banks of the river Annan, and his

constant succession of \'isitors there in the summer season. Although the

old tower of Lochwood had been for centuries the principal residence of tlie

Johnstone family, the more recently acquired mansion of Newbie was

selected as the suitable abode in Annandale of the newly married earl

and countess.

"While the earl and countess v>'ere enjoying themselves at Newbie and

entertaining many of the county gentry and other friends, a lamentable

accident hefel the house. The countess. Lady Applegirth, the minister of

Cummertrees' wife, and Sophia Johnstone, were sitting in the commissioner's

chamber, when Lady Applegirth cried out she felt the smell of burning

timber. By the time the company reached the stairs, they were nearly

' Original letter in ADDacdale Charter-chest.
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choked with tlic smoke. They, ho^ve^el, managed to descciul to the eatry,

by which time the flames were issuing out of the chamber windows. Not-

withstanding every endeavour to save the new house and furniture, they

were both totally burned, but tlie old tower was saved, though with difficulty.

Tlie inmates lost all their clotlies, etc., and Lady Aunandale had to ride

with her attendants in the middle of the night as far as Kelliead, where

they found accommodation for the time.^

At the close of the year IGSi, Annandale received his first public appoint-

ment. He was placed by King Charles upon a large commission to act against

the covenanters. The king had already in September of this year, by the

appointment of commissioners of justice to whom he gave very rigid instruc-

tions, adopted more stringent means to prevent conventicles and to bring to

punishment those who frequented them. The severities now practised upon

the covenanters led to their publis])ing in November the Sanquhar Declara-

tion by whicli the king's authority was disowned and war was declared

against him. This so incensed his Majesty, that, on 30th December, he

granted the larger commission referred to in which Annandale was in-

cluded. Power and authority to act, in terms of the commission, within

the shire of Xithsdale and stewartry of Annandale, were given to the Earl

of Annandale, Sir Eobert Dalzicl of Glenae, Sir Eobert Grierson of Lag, Sir

James Johnstonn of Westerraw^, Thomas Kilpalrick of Closeburn, and Robert

Laurie of ]Maxwelltown,—the Earl of Annandale to be convener. As his

lordship was born on 17th Eebruary lGG-1 he was not,,^iie i 21 years of age;

but as he had a large interest in the district, anc?^s his services might be

considered of importance to the government, any objection on account of his

nonage may have been purposely dispensed M-ith. His lordship's name does

not appear in any record under the commission issued for punishing the

rebels. But Sir Eobert Grierson of Lag and several of the other commis-

sioners associated with the earl were active in the work. Only on one

' Letter, coimtesa to her father, vol. ii. of tkia work, pp. 314, 315.
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occasion, so far as known, is the earl found acting under the commission.

This was in the parish of Twynam.on 10th June 1 085, when his lordship and

Sir Jlobert Grierson of Lag made search for four nonconformists. The earl

with his party having come upon David lialliday and George Short, gave

them quarter till they should be tried the next day. When Lag came upon

the scene he refused them quarter, and allhougli the earl informed him of his

promise, he had the men shot on the spot.^

Aunandale is brought into prominence in connection witli the condemna-

tion and execution of the Duke of Jlonmouth. The Eight Ilouorable Charles

James Fox quotes in the appendix to his History a paper obtained fro]n the

Euccleucli repositories v.-]iieh contains information of what passed in the last

days of Monmouth. In doing so, after stating that intimation was made to

Monmouth of the time fixed for his execution, he says :

—

" All the while he importuned more of liis former acquaintance, especially

such as he thought to have any credit or interest with the king, to intercede for

him; at least for a longer respytc. The Lord Annaudale and the Lord Dover

were frequently sent for [by Monmouth] to come and speak with him. The

latter not being in town could not give him that satisfaction he promised himself

if he saw him. The first hade leave to go and see him ; and the business was

that he would be pleased to go and wait on his Majestic, and reinforce the argu-

ments he had formerly used towards the saving of his life."
-

As is well known, the efforts here referred to failed, and Monmouth was

executed on the 15th of July 1GS5. At the time of Monmouth's execution,

Annandale was only 21 years of age, and, if he was employed as here indi-

cated, he hac^ not yet acquired such a position as to make him a prominent

intermediary with the king for saving the life of his nephew.

From accounts preserved in the Aunandale Charter-chest the earl made

a journej' to London in the month of JIarch 1685, and remained there

during the greater part of the mouth. As his lordship acquired his full

' Wodrow'a History, folio edition, vol. ii. p. 500.

^ The Kiglit Hod. George Rose ou Mr. Fox's History, AppenJi.x >"o. 8, p. Ixviii.
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age about tluit time, and as King James the Seventh succeeded his brother,

King Charles, iu the piccediug mouth of February, it is probable that the

young earl mms presented to the new king.

The town of Sanquhar has been made famous by the declaration of tlie

eoveuauters iu 1GS4 disowning Charles Stuart as king, and declaring war

against him. The same town was the scene of another proclamation in

the end of July or beginning of August 1692, of James, Earl of Dalkeith, as

king. This la^l proclamation at Sanquhar was made by thirty or forty

" wyld people" at the cross.^ Tlius a small remnant of the faithful pro-

claimed a grandson of King Charles the Second as king eight years after

they had renounced all allegiance to the grandfather himself, and seven years

after Monmouth was beheaded for proclaiming himself king.

During the rest of the reign of King James the Seventh, Aunaudale con-

tented himself with attending to his parliamentarj' and official duties. He

was present in the two sessions of parliament, of which the first was held

at Edinburgh on 23rd April 1GS5, in v. Inch William, Duke of Queens-

berry, was commissioner, and the second on 29Lh April 1G8G, iu which the

Earl of Moray was commissioner. Two years later, on 29tb June 1688, he

was preses of a meeting of the principal persons in the shire of Dunifries.

Tlie object of this meeting, and the circumstances in which it was convened,

were these :—Mr. David Houston, a minister of the gospel, who had been

iu Ireland, was apprehended there, and was being brought to the Tolbooth

of Edinburgh a prisoner in charge of a guard of soldiers, for tlie purpose of

being tried for field preaching. A number of the country people ascertaining

this, armed themselves, rescued the minister at Carbelly path, in Ayrshire,

killed several of the soldiers of the escort and wounded others of them. On

22ud June the council, annoyed at what had taken place, issued a pro-

clamation, ordered the nobility, freeholders, heritors, and indulged ministers

iu the shires of Ayr, Lanark, Eenfrew, and Nithsdale to meet at the head

* The Scotts of Buccleuch, vol. i. p. 483.
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burgh of their respective shires on the 29th of that month, and charged

tlieni to discover, if possible, the persons implicated. The commissioners,

justices of the peace, and others of Dumfriesshire met at Dumfries on the

day appointed, and, as already related, the Earl of Annandale was prcses of

tlie meeting. Tiie report of tlieir proceedings, whicli his lordship furnished

to the lord chancellor, bears that Prancis Irving, William Macmillau, and

George Campbell, three indulged ministers who had been called to the

meeting, petitioned to be relieved from attending, on the plea that it was

inconsistent with their sacred office to sit as judges in a civil court. The

earl enclosed their pietitiou with his letter to the cbaucelloi", and left it to

the judgment of the Tprivj council. Tlie meeting resolved themselves into a

committee of twenty, being five for each of the four presbyteries within the

shire. These met separately willi the heritors within their respective

presbyteries, conferred on the matter referred to them, and declared they did

not know of any one who was present " at that late rebellious assassiuatioue,"

nor of any field conventicle recently kept within their bounds, and they

judged the people peaceable.^

This same year of 1GS8, King James made tlie Earl of Annandale a privy

councillor although he was only then twenty-four years of age. Later in

the year he received a commission on 18th October ICSS from King James-

the Seventh to be captain of a troop of horse in the regiment under the

command of Major-General John Graham of Claverhouse.^ Before Annan-

dale could have assumed his place as captain, William, Prince of Orange,

lauded at Torbay on 5th Xoveniber ICSS, and the devolution became an

acconiplislied fact.

1 The letter of tbe earl and the [-etition of (History, fol. edition, vol. ii. j). G29.) The
the ministers are printed in vulume ii. of this letter and jiclitiou now referred to supply

work, p)>. 41-14. Wodrow states t!i.->t mik-ss such an account so far as Dumfriesshire is

iu the case of the shire of Renfrew, he had concerned.

Dot seen any account of the procedure in

this case adopted in any of the other shires. - Charters of this work, p. 91).
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CUArTF.K SECOND.

Annandale enters hc;utily into thc_KevohUion—Signs the declaration that iiarliaracnt wouki
continue to sit irrespective of Kin^ James—Joins the Club—Presents the address of

the Club to the kin^—luvulvcd in .Sir James Montgomcrie's plot, 1CS9— Confession by
the Earl—Letters of Queen Mary of jNIodena—Tiic letters and commissions sent by
King Jauies to the riottcrs—Pardoned by the King and Queen —He retires to the

country, 1002.

The Kevolutiou of 1688 was practically accomplished by the absconding

of King James the Seventh from his palace of St. James, and the advent of

William, Prince of Orange, at the same palace on the same day. That memor-

able day was the 23rd of December 1G8S. The outgoing King James left

his palace in the early morning, and the incoming King William ariived at

the vacated palace the same night. Altliougli this remarkable Kevolution

dates from the end of the year in which it was accomplished, it had to be

completed in a con.^titutioual fonn, and the arrangements to efiect this

required the exercise of great wisdom and cxpierience. It was arranged that

the Prince of Orange should write circular letters to the barons and burgesses

and others, calling a convention of the estates of Scotland to be held at

Edinburgh on 11th March 1689. The Earl of Annandale responded to the

cLrcular and attended the convention. Although then of very little par-

liamentary experience, having only attended the two previous parliaments of

King James the Seventh after he had come of age, he took part in the

proceedings, and several duties were assigned to him by the convention. lie

signed the letter to the Prince of Orange acknowledging hira as their deliverer.

Annandale was appointed colonel of the militia regiioent for Dumfries-

shire. He was also added, during the absence of the ]\Iarquis of AthoU

and Viscount Tarbat, to the committee for settling the government of the

country. He received a commission from the estates to be captain of a

troop of fifty horse to be levied and under the command of Major-General

Mackay -.^ and was appointed one of the commissioners to treat for a union

1 Dated 'J2d Ajail loS'J.
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of the two kingdoms. An act was passed in his favour enjoining the

Duchess of Buccleuch and her vassals to contribute their proportion of men

for tlie earl's troop from the five parishes of Eskdale, notwithstanding that

these parishes were disjoined from the shire of Dumfries and annexed to

that of Eoxburgh ; thirty carbines were ordered to be delivered to the earl's

troop, etc. A letter was written by the committee of estates to Annaudale,

bearing that they were informed that some persons came skulking over the

Border from the English side having evil designs against the government, and

sendbig an order from Major-Gcncral JIackay to command thirty horse of the

English forces for his Majesty's service. The committee authorised Annan-

dale to secure disaifected persons wlio had crossed the Border, and to give

intelligence to the magistrates or ofTicers on the Englisli side if any crossed

from Scotland with evil designs.'' Under these orders, Annaudale and

Viscount Kenmure were empowered to seize the horses al)ove the value of

£8 sterling of any Eoman Catholics in the shire of Dumfries and stewartry

of Kirkcudbright, to take from them any arms which they wore contrary to

the proclamation of the estates, and to require them to take a bond pre-

scribed, and in case of refusal to secure their persons.-

At the convention of the estates, wlien a special letter was addressed

to it by the late King James, Annandale agreed with the convention that

the meeting should continue to sit, even shoidd the letter of the king decree

its dissolution. The signature of Annandale stands affixed amongst those of

the other noblenien.

The conventicu of estates, which first inet on 14th IMarch 16S9, continued

their sittings till 5th June following. At one of their meetings, they

petitioned King William to have the convention considered a free parliament,

and its acts and proceedings treated as such from the commencement. King

William approved of this, and on 5th June 16S9 an act of parliament was

' The letter is dated 16th, and a further - Acts of the Parliumcuts of Scotlaud,

Older 2Jd May 16S9. vol. ix., passim.
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passed constituting tlic convention a parliament. As commissioner from the

king, and as president of the convention, tlie Duke of Hamilton touched

the act witli the sceptre, by which it became law.

Although l.Uindee and other Jacobites attended the convention of estates,

and sanctioned their recent .actions, they were engaged in proceedings to

restore King James, which culminated in the battle of Killiecrankie, where

the army of King James, headed by Dundee, defeated that of King ^^'illiam

under Jlackay.

In these threatening circumstances parliament recpiircd the assistance of

the loyal members. But several of the influential representatives of the

barons were dissatisfied with certain acts of the convention. These dis-

sentients formed themselves into a separate section popularly known as the

" Club." They were for a time numerically the largest voting power in par-

liament. The leading .spirit of the club was Sir James Moutgomerie of Skel-

morlie,^ member for Ayrshire, who took a very active part in the debates of

the convention. His wife was Lady Margaret Johnstone, one of the sisters

of the Earl of Annandale. The young Earl of Annandale was easily drawn

into the schemes of his brother-in-law, Skelmorlie, along with Lord Eoss.

The Earl of Argyll, Sir Patrick Hume of Polwarth, and other members of

parliament, were for some time members of the club. Sir James Jlonlgomerie

was a disappointed politician. Amidst the changes consequent upon the

devolution, Moutgomerie expected to obtain the office of lord-justice clerk,

and he expressed chagrin that it had been bestowed on another. Many

C[uestious were urged in the new parliament. On three points the members

of the club desired to have new acts of the estates passed—to have the lords

of the articles appointed by parliament, to have certain persons who were

employed in the late reigns disqualified from office under the new reign,

and to have the new judges appointed by parliament. But to none of these

• There is a notice of Sir James Montgomerie as the foiirlh baronet of Skelmorlie in the

"Memorials of the Montgomeries, Earls of Eglinton," 1859, vol. i. pp. 16.3-165,
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acts would King William consent. On the 2J of July 1GS9 a bill for church

governmcut was introduced by the Earl of Auuaudale. It proposed to abolish

prelacy, and recommended presbytery as the most agreeable to the people of

the nation. Hamilton, as coinmissionci', raised objections, and certain members

of the club inferred that the king did not intend to allow the presbyterian

church government to be established. Au act was, however, passed, abolishing

prelacy, to whicli their Majesties signified their assent.^ The parliament was

adjourned to 2d August ICS'J, and did not meet again till the following year.

"WHieu Major-General j\lacl:ay was arranging his forces to meet the

Highland host of Dundee at XilliccrauL-ie, ]\Iackay summoned the Earl of

Annandale aud Lord Itoss to attend him at the head of their respective

troops. But these active senators, thinking they were of more conseC|Uence

iu the parliament house than on the battlefield, applied first to the council

and then to the parliament, to have the general's order countermanded.

This gave rise to new debate, whether the kiug could call away any man

from parliament. Hamilton, as commissioner, decided that officers must

obey orders. But Lords Annandale and Uoss offered to lay down their com-

missions rather than obey the orders of Mackay, who did not accept

theii' commissions, and gave them furloughs. In the parliament con-

stituted iu the circumstances consequent on a change of sovereigns, many

difficult questions were constantly cropping up, and required great skill to

. pilot them through without explosions. "Whether Annandale and Boss did

best for the covntry to remain in parliament, instead of attending the com-

mander-in-chicl with their respective troops, may be a matter of opinion.

But the fate of the day would probably not have been affected by their

presence or absence. Mackay had the troops of Annandale aud Boss under

his command at Killiecrankie, and their inexperienced captains woiild not

probably have aflected the general result. The battle of Killiecrankie was

claimed as a victory for King James; but it was dearly bought by the death

' 22d July 1GS9, Acts of the rarlinmcnts of Scotlaml, vol. i.\. p. 104.
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of Dundee, his ablest general, who fell mortally Nvounded on the field of

battle. I^Iacpherson, of Ossian fame, published a letter piarporting to be

^vritten by Dundee the day after the battle, giving an account of his victory.

But recent investigations have demonstrated that Dundee actually died in

the midst of the battle. Lord Macaulay in his historj'- gives a brilliant

account of the battle of Killiecranl;ie, and states that the alleged letter bj'

Dundee to King James is as impudent a forgery as Fingal.^

Certain subjects which had been agitated in the convention and parlia-

ment were still discussed by the members of the Club and others. These

had reference, first, to the nomination of committees by the estates ; second,

to the act abrogating the act of 1G69 asserting the king's supremacy in

causes ecclesiastical ; third, to those persons not to be employed in public

trust; fourth, to the act about nominating the lords of session : and fifth, to

the act restoring the presbyterian ministers since 1st January ICGl.

Those favourable to these measures prepared a formal address to King

William, in September 1 689, urging him to I'atify the acts voted in the current

parliament. The address, which was signed by eleven peers, including

Sutherland, Morton, Argyll, Annandale, Eoss, and others, and also sixty-one

commissioners to parliament,- was a formidable document, and the king

ultimately gave favourable consideration to several points in it. But he

never consented to the incapacitating act, and he reserved to the crown the

nomination of the lords of session.

A proclamation was issued against members of parliament leaving the

kingdom. But Lords Annandale and Eoss and Sir James Montgomerie

disregarding it hastened to London to present the address to the king. A
rumour had arisen that the king meant to nominate the lords of session,

and this increased their anxiety. They kept pressing Portland upou the

subject, who received them in a friendly spirit, and they so far succeeded

' History of Engl.-ind, 1855, vol. iii. p. 3C3.

- The Melvilles, Earl? of MelviUe, etc., 1S90, vol. iii. pp. 209-213.
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with him that on the 0th of October the iioinination was delayed. They

came to Xewmarket on the 14th, accompanied witli Mr. Johnstone, their agent.

After some delays and discussions as to who .should present the address,

Aunandale made the presentation. A letter of the period says the king had

heard all of them, but they had no reason to brag of kind entertainment

;

and adds, ''tlie whole clubb is now shatcriiig."*

Sir James ]\Iontgomerie, stung with disappointment, first at not receiving

the appointments he expected, and now at losing the king's favour, entered

into that scheme known in history as " Moutgomerie's I'lot." His object

was to eflect a revolution against King "William for the purpose of restoring

King James. Aunandale, who joined in the plot, being young and inexperi-

enced, came to see his error, and made his escape from it by a frank con-

fession, in which he gives the following account of its inception :

—

"After the first adjournment of the Scots parliment in the year 1689, tlie

Earle of Annandall, Lord Koss, Sir James Montgomery of Scahnorley, cam to

London, contrair to the King's express command, and presented ane Adres to his

Majesty, which v,-ith a lybell, called the vindication of it (wryten be Mr. Robert

Ferguessou, as Sir James told the earle, who furnished him with the materialls),"

gave such ofience to the king, as mad us quickly see vv-e had totalio lost the king's

favour. Thus, the earle continoued at London, without entering into an.ay desyn,

till the beginning of December, about which tym. Sir James Montgomeric, who
is, perhaps, the worst and most restles man .alyvc, cam to the earle, and proposed

to him, that since ther was no hops of doing any thmg with the king, we ought

to apply our sclfs to King James, who was our lawful prince, and who no doubt

wold give us what preferments and imployments we pleased. To this purpose,

severall days we discoursed, and the earle having agreed to tlie proposition, it

' Letter, 15th October 1CS9, from Daviil vimlicated. Glasgow: Priutcd by Andrew
Nairue, The MolvUIes, Earls of Melville, Hepburn. Auno Horn. 16S9." The lan-

vol. i. pp. 211, ^IS. gi'-'igs emjiloyed in this tract is pr.rticularly

bitter in abuse of the king's ministers of

2 The libel referred to bore the following stale, and especially Lord Stair and Sir

title :
" The late Proceedings and Votes of John Dalrymple, his son. The Address is

the Parliament of Scotland ; contained in .in printed at the end of the p.irnphlet, and is

Address delivered to the King, signed by the said to have been delivered to his Majesty at

plurality of the members thereof, stated and Hamilton Court on loth October 1CS9.
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was theiafter proposed ho Sir J;uues to tlic lord lloss, ulio after miicli diflicidtic

ingadged therin."

The earl iu his confession stales that he and Lord Eoss had little to do

but say "Amen" to Sir James, who had drawn out already (1) a commission

for Annaudale to represent King James in parliament; (2) instructions to

his commissioner with thirty-two articles
; (3) a declaration for Scotland.

These were to be sent to the laic king to be signed. Visits were made to

the Fleet pirison to discourse the project with one Simpson and Neville

Payne ; and other meetings were hold, ending with one at Captain AVilliam-

son's house, near Hyde Park, where the papers to go with Simpson and his

credentials were signed. Annaudale explains that their project was to bring

home Xing James by a parliamentary majority; for tliough the}- durst not

insinuate as much to the dissenters, they " really abhorring that thought,"

yet reckoning that many of them would concur to force the king to yield to

demands he disliked, they hoped the country might thereby be put into con-

fusion, or a new parliament called, which they expected would be for King

James. To carry on the project they returned to Edinburgh, waited on Lord

An-an, and told him what they were to do to bring in his old master. The

Club, or those of them still under Sir James Moutgomerie's influence, now

joined with the Jacobites to obstruct the king's affairs. This continued till

the meeting of parliament. Meantime the king authorised Lord ilelvill to

publish his instructions to his commissioner, by which it was shown to the

country that the delay in establishing the presbyterian church in Scotland was

noways attributable to the king. One effect of this was that leading members

of the Club fell away—such as the Earl of Argyll and Sir Patrick Hume, and

the Laud of Culloden went on a mission to Scotland to counteract the efforts

of Sir James ^lontgomerie. The Earl of CrawfurJ, writing to Lord MelvUl,

says, "I am much delighted with his Slajestie's instructions to the Duke of

Hamilton, the printing of which lies allready remarkable effects on the

people, and throughly cured many of the members of parliament who
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fonnerl)' wcr displcnsed." ' Tlie king ordered the troops of Lords Annan-

dale and Ivoss to be divided anroiigst the standing troops, or disbanded.'

Annandale and the other Scottish lords returned home about the begin-

ning of January 1600, and were honoured by many as great patriots.^ The

message which Montgomerie and his friends sent to King James in France

was acknowledged by his queen, Mary of Modeua. Her first letter to Sir

James Montgomerie, dated 2.3d March (1690), expresses her persuasion that

she had to do with men of honour, and refers to a cautious abridging of the

royal power. Her second letter states at length the arrangements made

in France for forwarding the wishes and designs of her husband. King James.

Parliament met on loth April 1690. The presence of the king being re-

qidred in Ireland, he sent the Earl of Melvill to attend as his commissioner.-*

After adjournments to the end of the month, legislation was proceeded with

harmoniously till the 22d of July, when it was adjourned till September.

But the plan of co-operation in parliament between the remaining members

of the club and the Jacobites did not help the club with the dissenters,

and even the Jacobites failed them, for, finding the inconveniences that might

arise to them from so public an appearance against the interest of the king, the

Jacobites told them ],)lainly they ^^•ould leave them and concur in the money

bill. The attempt of the club to have parliament dissolved was thus frustrated.

Mr. Simpson returned to Edinburgh towards the end of May 1G90, and

brought from King Jame.?, then in Ireland, a great bundle of papers in a

leather bag sealed with the king's seal, wliich he delivered to Sir James

Montgomerie; and which, according to AunanJale's confession, contained

the following commissions and letters :

—

1. A commission to AniianJalc to be high commissioner.

1 Crav.-iurd to Melvill, 19th Dcccuibcr = Dalrymplc to Melvill, 10th January

1G50, Leven and Melvill Papers, p. S49. 1600, Level, and Melvill Papers, p. SG7.

- Order dated 4th Jaiiiiury 1600. 'J'liu * His inftiuctioiis are dated at Kenaiugtou

Melvillea, Earls of Melville, vol. ii. p. 40. 25th Kehniary 10S9-00.
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2. Instructions to }iim in a large parclimeut, consisting of 32 articles, and

many paiticiilar instructions.

3. A commission for a council of five, very ample, to Arran, Annandale, Ross,

Sir James jMoutgomerie ; and whether the fifth was blank, or Argyll's name filled

up in it, Annandale could not remember.

4. A commission of council, wherein the Duke of Hamilton and most of the

old privy council were named, aud a blank for the council of Five.

5. A commission for the session, wherein are named Sir James Ogilvic,

Sir "William Hamilton, and many others.

G. A commission of justiciary.

7. A commission for Jaiues Stewart to bo lord advocate.

8. A general indemnity, six persons only excepted—the Earl of ]\Ielvill, Earl

of Leveu, L. G. Douglas, ]\Iajor G. ]\Iackay, Sir John Dalrymple, the Bishop of

Salisbury.

9. A great many letters written with the late king's own hand, aud above

forty superscribed by him, to be directed and delivered as the council of five

should think fit.

10. A letter to three that sent tiie message.

11. A particular letter to Annandale, aud a commissiou to command the

castle of Edinburgh, -with a patent to be a marquis.

12. A commission to Sir James Jlontgomerie to be secretary, and a patent to

be an earl.

13. The Lord Eoss had a patent to be an earl, and a commission to be

colonel of the horse-guards.^

Amiaudale's confession further explaius that the papers were all taken

- to Lord Arrau's chambers in Ilolyroodhouse, and examined. Afterwards

the principal of them were taken to Lord Breadalbane's chamber, and

examined by the JLarquis of Atholl, the Earl of Eroadalbane, aud others,

where the three leaders were much blamed "for thinking that it was pos-

sible to doe King James bussiues in a parlimeutarie way ; and that in place

of thos popers, we ought to have sent for ammunition, and arms, and soni

forces, if they could be obtained." The papers received from King James

1 Lcveii and Melvill Papers, pp. 500, 510. "The Enrl.loni of Air \v.a3 coDfeirecl upon

Montgomery." [Dalrymple's Memoirs, 1700, vol. iii. p. 11.]
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were thci-eaiter burned in Brcadalbaue's chamber, as those in the custody

of them might find them to be dangerous documents.

The question next arose of making a return to King James's letters.

Annandale did not encourage any further communication with tlie late king,

and went into the country to escape tlie importunities of Sir James

JMontgomerie. The three principal leaders in this plot now became alarmed,

and hastened to make their peace with the government by confessions of tlie

part each had played in the conspiracy. Sir James Montgomerie was the

first to write to Lord ]\Ielvill, offering to wait upon him and clear himself of

the false accusations made against him. lie did this to escape imprison-

ment, which, in the state of his health, would have occasioned his death.^

Lord Eoss was the first actually to offer to make his confession, and was

sent by Melvill to Queen Mary. He averred that the burning of the papers

received from King James was owing to James's refusal to dismiss his

I'opish officers. Sir James j\Iontgomerie next offered to make disclosures,

but, like Lord Eoss, insisted first on an indemnity, and that he should not

be used as a wituess.-

Thc Countess of Annandale, who liad been kept in total ignorance of the

plot, hastened to Lord Melvill, and begged of him a letter to the queen that

she might intercede in her husband's favour. Melvill wrote to the queen :

—

"I could not refuse tlic solicitations of a fairc lady to give yoin- Majesty

this trouble. I doubt not but she is both innocent and ignorant of what hath

been her lord.s carriage, and its no wonder she be much concerned ; and I do

tliink liim to be the least guilty and the most ingenuous person of the three

friends, as the la'e queen designed them in her letters to them. I wish he had

been more frie, and given your ^lajesty greater satisfixction." ^

The Countess of Annandale lost no time in repairing to Loudon, and

immediately waited on Sir William Lockhart, who was solicitor-general, with

> Hirst, ISth ,Tiuiu ICOO. Tlic Melvilloa, Euili of Melville, vol. ii. \\ loG.

2 Levcn and Melvill Papcia, pp. -1.54-I.">0.

3 Melvill to the Queen, Cth August 1090. Jlnd. p. 4S8.
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proposals for a remission to the earl on certain conditions. Sir 'SVilliani

states the outcome of these proposals. lie says :

—

"The queen was veric wilHng that he should be remited on thir terras; 1st,

That he sliould mak a full discovrie of all he knew, both as to persons and tln'nj^'s.

2. That the account shold be in wvyting. 3. That he shold surrender himselfc to

me, and shold not converse, cither by word or wryting, with any person, nor

receive auay messadge in relation to the crynie he had been, or knew others to be,

guiltie of; and the queen piouiises he shall not be ane evidence ; to which he

agreed, and accordingly yesternight he surrendered hiraselfe. It was latt, and

therfor have not had yet much discours with him ; onlie he tells me that Sir

James Mongomeric is the greatest of all vilains, that he was the author and

ajent of all."

Sir William adds he had been in town since Saturday morning. He had

desired to see Annandale, but was refused, and he had been with Fer"uson

and other rogues " who cut Eoss throat." He states that the queen was to

sec Annandale that night, and inquires whether Melvill thought he should

cause seize Sir James. The queen gave a formal warrant embodying the

above conditions, and giving her royal word that the Earl of Annandale

should never be used as a witness against any person mentioned in the

information she was to receive from him. The earl in his interview with

the queen, gave " a full and faithful! account of the Conspiracie " he had

been engaged in, which was written down from his mouth by Sir William

Lockhart.^ This confession cleared up most of the obscurities in the case.

Sir William was highly satisfied that Annandale had dealt so plainly witli

the queen, and ho\Y providentially he had come in " whyll botli the otlier

two, who made much grater professions, have plaid the rogue." - In another

letter he expressed the hope that Lord Melvill was satisfied " of this man's

ingenuitie," and that he had expressed his sense of the villainy he had been

guilty of, that it left impressions on those who heard it. Daring this trying

1 D.itr(l 14th AugTist 1690, Leven and Melvill Paijers, pp. 506-512.

2 Lockhart to Melvill, August 1690, ll.id.ii. 515.
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time for Annciudalc, Melvill, as commissioner, had shown so mnch considera-

tion for liis lordship that the latter •^•rote a grateful letter expressing his

belief that he owed his bcin^ in so good circumstances to his Grace, and

assuring him he should ever retain a suitable sense of so great a favour.^

The cpiestion of making further discoveries about the plot continued to

engross attention some time longer, even after the king's return from Ireland.

Sir James Montgomerie had an interview with the queen. His information

was meagre and unsatisfactory ; and he aftcrv.-ards made his escape to

Prance. Lord Eoss was sent to the to\\-er of London and liberated without

any prosecution. Auuandale was not proceeded against for his share in the

plot. He was less gnilty than his associates, and had made atonement by

his ingenuous confession. Aunandalc now avoided all public communi-

cation with the plotters or Jacobites, and became perfectly loyal to King

William's government. A good deal of the summer of 1691 he spent at

Bath, and afterwards retired to liis old tower of Lochwood, where he v,as

only conversant Avith his papers and private business. He wrote tlience

in October 1G92 congratulating King Willianr's return to England, and

saying he would ever be ready to sacrifice for his interest tliat life and

fortune " which in a speciall maner I hold of their Majesties." - Annandale

was too important and influential a nobleman to continue spending his

time over his private family muniments and the routine business incident

to a country gentleman. In the next chapter we shall find that he

emerged from his voluntary retirement in his native dale, and took an

active and prominent part in the public offices and business of the nation.

1

' Annandale to Meh-ill, 20th Augiist 1G90, Leven and Melvill Papers, ji. 405,

- Vol. ii. of this work, p. 5^.
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CIIAPTEll THIRD.

Made a member of tlie Privy Council and an extraorJimiry Lord of Session, IGfiS—Deatli of

Queen Mary, 1G94—Cliosen president of the Council, 1G94—Presides in parliament and
on inquiry under ;i royal commission as to the miissacre of the Macdonalds of Glencoe,

1G95—Marriage of Lady Henrietta Johnstons, 1G09—The Darieu Scheme, 1699—
Commissioner to the General Assembly, 1701—Created IMarc^uis of Annandale, 1701

—

Death of King William, Sth March 1702—Character of Annandale by King "William.

Escaping from the intrigues into wliicli Le was xiufortunately involved

for the restoration of King James the Seventh, we now enter upon a more

prosperous chapter in the career of the young earl. His political offence

was amply forgiven by King William by a formal remission dated 9th

December 1G90 and registered in 1693.^ Annandale was now in his twent)--

eighth year, and soon entered upon a course of prosperity under Iving

William.

. A cadet of the house of Johnstone had by his talents raised himself

to a position of influence in the service of the king. This Avas James

Johnstone, second son of Archibald Johnstone of Warriston, who was a

prominent figure and leader among the covenanters. James Johnstone was

known as of Twickenham in the county of ^Middlesex. On the accession of

King "William, he was sent ambassador to the Elector of I'randenburg.

Later, he was recalled, made secretary for Scotland, probably in 1C92, as, in a

letter to Annandale which he wrote in 1G95, he says he had been in office as

secretary for three years' time. He held the office for four years. He was

afterwards appoi ited lord cleric register of Scotland by Queen Anne in 1704,

an office which his father held for nearly ten years from 1G49. Jolm Macky

in his "Memoirs of Secret Services," 1733, held Secretary Jolinstone in high

regard for his honesty, veracity, learning and virtue. He says, " he would not

tell a lye for the world," adding, that he was a tall fair man and towards fifty

years of agc.-

' Quoted in List of the earl's [patents, commissions, etc., in Annandale Charter-chest.

2 Macky, pp. 204-20C ; vol. ii. of this work, pp. 9.3, 94.
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Annaudale and Lis distinguislieil Jolmstonc cadet became very intimate

friends about the time tbat James Johnstone was appointed secretary for

Scotland. The cadet seemed proud of his chief, and the chief seemed equally

proud of his cadet, ^vho used his personal influence to bring the earl into the

goverumeut of Scotland. The correspondence between these two Johnstone

friends was close and intimate. JIany letters of the secretary to Annandale

have been i^reserved, and a selection of them appears in the second volume

of this work. These will show the confidential terms in v.hich they

stood to each other. In a letter from ^Iv. Fairholm of Craigiehnll, dated

Westminster, 1st December 1692, to his son-in-law, Annandale, he

explains that he was then in close communication with Secretary Johnstone,

from whom he learned that " there were groat tilings on the wlieels," and

that the secretary was going to Kensington with many papers, being near

the close of his waiting, and his head full of business. "He, his brother,

and his men, this nioueth bygone, lies bcenc wrytiug everio day betwixt four

and five in the morneing, and just now we hear he hes not now at seven

o'clock put on his cloathes." " He has a hand in all things now of con-

secjuence, and rises dail}'."^ Much of the correspondence of James the

secretary was conducted by his brother Alexander, his assistant in his ofilce

as secretary, who was the medium of intimating to Annandale that he was

appointed a member of the privy council and an extraordinary lord of

session. The tone of Alexander Johnstone's letter to the earl show^s his own

personal satisfaction wilh the success of his chief. He writes : "The prize is

wone. The tyde is turned. Yourself is in councell and one of the extra-

ordinary lords of session too, and this is but, T hope, only an earnest of

what will follow for your advantage." He urges the earl to hasten to Edin-

burgh to take possession of these posts in so critical a time, and to make

himself useful if not necessary to the government for the future.- To this

' Vol. ii. of this work, j). 50.

-• Ltttei-, 2a Febru.iry 1G93, ihid. p. 57.
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letter Aimaudale made a suitalilc aclcnowledginent. Chancellor Tweeddale

also uTotc his lordship promising him a welcome at the council

board. ^

^

The fourth session of the first parliament of King William and Queen

Mary was begun at Edinburgh on the 18th of April 1G93. AYilliam,

Duke of Hamilton, was commissioner. The act for taking the oath of

allegiance and assurance was passed on 19th May 1G93 in favour of King

William and Queen Mary, as the only lawful sovereigns of the realm, and

to maintain their title against the late King James. The oath of allegiance

M-as also ordered to be taken by all noblemen, members of parliament, and

persons in public trust.-

Both in and out of the parliament, Annandale gave proof of his zeal for

the government, which Lord Carinichael, the lord justice-clerk, and others

reported to the king, on their return to London. He succeeded in

apprehending a Jacobite emissary named Staukc, and exerted himself to

apprehend otliers on a like mission to the Borders.* By these and other

measures Annandale exposed himself to the mal ice of the Jacobites. He writes,

" 1 have rendered myself the most obnoxious man in the nation to there malice

and envie." * The privy council having under their consideration the case of

the Bass men, who had held out the fortalice for King James, the question came

to be, Eeprieve or not ? Lord Cassillis argued the commission of King James

as a grotrnd for reprieving the prisoners. When the question came to the vote,

Annandale was tlie first that voted. Not. By the chancellor's casting vote, it

was carried for reprieve to the first Friday of Jilay. The council then took

tlie prisoner.?' petition into consideration, and resolved to set them all at

liberty on bond. Annandale writes :
" When they came to this, Sir Thomas

' Letter, 5th Fcbiuary 1603, vol. ii. of tliis ^ Ale.xauder Johnstone to the Earl, 15th

work, p. 5S. February 1G04, vol. ii. of this work, p. CS.

' Acts of the Parli.iraents of Scotland, * Letter to James Johnstone, March 1694,

voL ix. pp. 233, 262-264. ibid. p. 72.



] A



cclxxvi WILLIAM, KIK5T MAIJQUIS OF ANXANDALi;, 1G72-1721.

Liviugstou and I weut to the door, so that wee were not actors iu it." ^ From

his letters at this period, it will be found tliat Annandale took a lively interest

both iu tlie civil and ecclesiastical allairs iu progress, especially in the proceed-

ings of the Assembly. JSh. Carslares, wheu iu Edbiburgh, dined with him and

professed groat friendship.- At the end of the year 160i, Annandale received

from the council the nomination to -be their president. Secretary Johnstone

congratulated him upon the honour, and advised him to write a letter of thanks

to Lord Portland, and " not to mince the matter of the fatal step you made."^

The secretary, on the king's order, wrote that he was very well satisfied with

the council's choice, but that he did not write tins in a piublic letter, because

he v/as informed there was a point of right in it, and he had not yet heard the

casc.^ Following tlie counsel of the secretary, Annandale wrote to Lord

Portland lamenting the " unjustifiable and false step " he made some years

previous, which lost him his lordship's favour and that of their ]\Iajesties

;

that he had never sought to extenuate liis guilt as others had done ; but

had separated himself from those who were then associated with him. He

also craved his lordship's commands, as the council had asked him to preside

till the king's pleasure was known.^ To this letter Portland returned

him a courteous answer.''

On 2Sth December 1694, at one o'clock in the morning, Queen jNkay

died. In a letter of that date, Mr. Secretary Johnstone describes to

Annandale tlie last moments of the queen, and the king's inexpressible grief.

He says, " Lord Portland and the archbisho]) upon her death carried him

to his own room, but he sleeps none. The queen said all along that she

believed she was dying. She had her senses to the last. She received the

' The Earl to tlie Secretary of State, otli ^ The Secretary to the Earl, Gth December

April 1094, vol. ii. of this work, pp. 12, 73. 1694, iiUl. pp. 79, SO.

« 11th December 1C94, ihkl. p. S2.

2 I.etter, the same to the same, 17th auJ ' Letter, December 1C94, ibid. p. S4.

ISth April 1G94, ibiU. p. 75. « ^^th March 1095, ibkl. p. 103.
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sacrament, ami told the arclibisliop that she had always been against trusting

to deathbed repentance, and therefore had nothing to do. The king says that

she never offended hira during \heir seventeen years' married life."^

As president of the council, Annandalc prepared and signed, with other

members, an address to the king on the death of his consort." The address

was delivered by the Tvlarquis of Tweeddale, chancellor, and the king said he

would answer it, which was all he could do at the time. The chancellor took

the opportunity to speak of the necessity of the king's approbation of the

council's choice of president, which thereafter was signed late at night and

despatched by the secretary.^ The letter of the king to the council, which

is printed in this work,^ approves the nomination of Annandale to preside in

the council during the chancellor's absence, or till the king's further pleasure.

The iifth session of the first parliament of King William was opened

at Edinburgh on 9th May 1695. John, Earl of Tweeddale, lord chancellor,

who was commissioner, by the king's command appointed Annandale to be

president of the parliament. The earl thereupon took his place and swore

the oath of allegiance and oath of parliament, and subscribed the allegiance

and assurance. After the king's letter to the parliament was presented by

the commissioner and read, the Marquis of Tweeddale made a speech to the

parliament, and after he had concluded, Annandale, as lord president, fol-

lowed with a speech of considerable length. lie began by saying that it was

a gi'cat and undeserved honour that he had his Majesty's commands to

preside in that session of parliament, for he knew well 'us own insufilciency

to discharge so important a trust, " but duty calls, and I must obey." lie

refers, among other things, to the king's exposing his person to the dangers

of war, to his assurances to maintain the prcsbyterian government of the

' Leltir, 2Stli Dcccmb>;r 1G94, vol. ii. of tin's work, pi'. SS, 89.

- Hid. p. 90.

3 The Chaucellor to tbe Earl, 15tli January 1C93, ihid. [>. 92.

* Court at Keuaington, 12th January 1695, ihid. p. IS
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fonucil}' wcr displeased."^ The king ordered the troops- of Lords Annan-

daio cind Pcsj to be divided amougst the standing troops, or disbanded.^

Annandalc and the other Scottish lords-^-eturned home about tlie begin-

ning of January 1G90, and were honoured by many as great patriots.^ The

incsiago which Woutgomerie and his friends sent to King James in France

was acknowledged by his queen, Slary of Jlodena. Her first letter to Sir

James Jlontgomerie, dated 23d March (1690), expresses her persuasion tliat

she had to do with men of honour, and refers to a cautious abridging of the

royal power. Her second letter states at length the arrangements made

in France for forwarding the wishes and designs of her husband, King James.

Parliament met on 15th April 1690. The presence of the king being re-

quired in Ireland, he sent the Earl of Melvill to attend as his commissioner.'*

After adjournments to the end of the month, legislation was proceeded with

harmoniously till the 22d of July, wlien it was adjourned till September.

But the plan of co-operation in parliament between the remaining members

of the club and the Jacobites did not help the club with the dissenter,?,

and even the Jacobites failed them, for, finding the inconveniences that might

arise to them from so public an appearance against the interest of the king, the

Jacobites told them plainly they M'ould leave them and concur in the money

bill. The attempt of the club to have parliament dissolved was thus frustrated.

Mr. Simpson returned to Edinburgh towards the end of May ICOO, and

brought from King James, then in Ireland, a great bundle of papers in a

leather bag sealed with the king's seal, which he delivered to Sir James

Montgon\erie ; and which, according to Anuandale's confession, contained

the following commissions and letters :

—

1. A commisiion to Annandalc to be high commissioner.

1 Crawfurd to Melvill, 19th December ' Dalrymplo to Melvill, lOth January

ICSO, Lcven iincl Meh-jU Papers, p. .349. 1600, Leven and Melvill Paper.-), p. 367.

2 Order dated 4th January 1690. The ^ lll.s instructions aie dated at Kensington

Melvilles, Earls of Melville, vol. ii. p. 40. 25th February 1CS9-90.
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2. lustrucfions to him in a Large parchment, consisting of 32 articles, and

man}' particular instructions.

3. A comiiiission for a council of five, very ample, to Arran, Annandale, Koss,

Sir James Montgomerie ; and whether the fifth was blank, or Argyll's name filled

up in it, Annandale could not remember.

i. A commission of council, wherein the Duke of Hamilton and most of the

old privy council were named, and a blank for the council of Five.

5. A commission for the session, wherein are named Sir James Ogilvie,

Sir William Hamilton, and many others.

G. A commission of justiciary.

7. A commission for James Stewart to be lord advocate.

8. A general indemnity, six per.=ons only excepted—the Earl of Jlelvill, Earl

of Leveu, L. G. Douglas, Major G. Mackay, Sir John Dalrymple, the Bishop of

Salisbury.

9. A great many letters written with the late king's own hand, and above

forty superscribed by him, to be directed and delivered as the council of five

should think fit.

10. A letter to three that sent the message.

11. A particular letter to Annandale, and a commission to command the

castle of Edinburgh, with a patent to be a marquis.

12. A commission to Sir James Montgomerie to bo secretary, and a patent to

be an earl.

1 3. The Lord Koss had a patent to be an earl, and a commission to be

colonel of the horse-guards.^

Annaudale's confession further explains that the papers were all taken

to Lord Arran's chambers iu Ilolyroodhouse, and examined. Afterwards

the principal of them were taken to Lord Dreadalbane's chamber, and

examined by the JIarqnis of AthoU, the Earl of Breadalbane, and others,

where the three leaders were much blamed "for thirking that it was pos-

sible to doe King James bussines in a parlimeutarie way ; and that in place

of thos papers, we ought to have sent for ammunition, and arms, and som

forces, if they could be obtained." The papers received front King James

' Levcn and Mclvill I'apers, pp. OUf, 510. "The EarUluiu of Air was conferred upon

Montgomery.'" [Dal rymple'a Memoirs, I/'.'O, vol. iii. p. 11.]
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coniuiissioiicrs reduce their findings to four guueral heads—the fourth of which,

as it decides where the responsibility for the massacre la)-, is here given :

—

"Fourthly, that Secretary Stair's letters, especially that of the 11th of

January 1G92, in which he rcjoyces to hear that Glenco had not taken the oath,

and that of the IGth of January of the same date with the king's additional

instructions, and that of the 30th of the same month, were no ways warranted,

but quite exceeded the king's foresaid instructions; since the said letters, without

any insinuation of any method to be taken that might well separate the Glenco-

men from the rest, did, in place of prescribing a vindication of publick justice,

order them to be cut off and rooted out in earnest, and to purpose, .and that

suddenly, and secretly, and quietly, and all on a sudden ; which are the express

terms of the said letters; and, comparing them and the other letters with wliat

ensued, appear to have been the only warrant and cause of their slaughter which

in effect, was a barbarous murder, perpetrated by the persons dcpon'd against."^

After transmitting the report to the king, as it had been urgently re-

quired for their information, parliament continued, their inquiries. Ou lOtli

Jul}- 1695 they sent an address to the king. It was signed by the Earl of

Aunandale as president. The address repeated the words of the report by

the commissioners that the killing of the Cilencoe men was as unwarraiitalile

as the manner of doing it was barbarous and inhuman."

The principal persons connected with the slaughter of the Macdoiialds

were ten in number :

—

(1) Sir John Dalrymplc, Jfaster of Stair, joint-secretary of state for Scot-

land, who wrote the instructions by the king. The address to the king

blames the secretary as the chief cause of the slaughter.

(2) Sir Thomas Livingstone, commander-in-chief of the forces in Scotland.

The parliament, iu their address to the king, referred to the instructions

which Secretary Dalrymple transmitted to Sir Thomas. But they do not

blame or justify the commander.

' Papers relaliag to the Iligblands, p. 11.".

- Acts of the Parliaments of ScotlanJ, vol. ix. p. 12-1.
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(3) Colonel John Hill, governor of Fort William, who also received

instructions from the secretary. The parliament decided unanimously that

Colonel John Ilill was clear and fvee of the slaughter of the Glencoe men.

(•t) Lieutenant-Colonel James Hamilton, who was told off by Colonel

Hill with soldiers for Glencoe.

(5) Sfajor Eobcrt Duncanson, commanding Lord Argyll's regiment. At

the time of the inquiry, in 1G95, he was in Flanders, and the parliament

had no access to the orders which he issued. Their address to the king

recommended that he should be examined in Flanders and sent home for

prosecution.^

(6) Captain Piobert Campbell of Glenlyon, of Lord Argyll's regiment.

(7) Captain ])rummond.

(8-9) Lieutenant Lindsay and Ensign Lindsay. These two were of the

same regiment as Captain Campbell.

(10) Sejgeant Larbour.

Of all these military men who were connected with the massacre of

Glencoe, Colonel John Hill, the governor of Fort William, is the only ofllcer

who is "cleared" or exculpated in the report by the commissioners and

parliament of the " barbarous murder
;

" all the other officers are directly

blamed, and appear to have escaped punLshmeut either by absconding from

justice, or by being engaged at the time in active military service in Flanders.

After the report of the commissioners was transmitted to the king on

20th June 1605, ibmandale, as president of the parliament, issued a warrant

to cite |Lieuteuant-Colouel James Llamilton to appear before parliament.

Upon his non-appearance he subscribed another warrant for his apprehension,

and to have him denounced a rebel.- Thereafter parliament, from the infor-

1 Mr. Hill Biirtoa states that at the perio^l instructions for the massacre. [History,

of the massacre a Robert Duncanson M-as vol. i. p. 1G5, note.]

procurator-llscal of the justiciary of Argyll, - Minutes of Parliament, 2J, 4tli, and Sth

and that this was i>ro!).ahIy the same yersou .Tulv 1G95, vol. ix., Appendix, pp. 110, 117,

who, as a niajnr in the regiment, issued the 119.
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niatiou before tliem, declnred liini to Le implicated in the nniidtT of the

Glencoe men, and that there was ground to prosecute liim.

Althougli the colonel was in Edinburgh at the time of his citation, he was

so conscious of liis danger, if not also of his guilt, that he declined to face the

court of iiKiuiry into his conduct. His letter to Annaudale excusing himself

therefor is still preserved iu the Annaudale charter-chest, and is printed in

this work for the first time.^ Parliament next agreed that the king should

be addressed to send home from Flanders for prosecution Captain Drummond,

Captain Campbell of Glenlj-on, and Adjutant Lindsaj- and others.

This disposed of all the military oflicers concerned in the Glencoe massacre,

and there only remained the question of the guilt of Sir -John Dalrymple.

Apart from the foiinal warrants, wliich he obtained from the king, l)is private

letters to Sir Thomas Livingstone and others, Avhich breathe fierce exjiressions

against the Glencoe men, and give instructions " to be exact in rooting out

that damnable sect, the worst in all tlie Ilighlandsj" plainly show his keen

desire to have them extirpated.- The subordinate military officers took their

cue from the determined spirit of extirpation shown by Dalrymple.

Mr. Hill Burton's History of Scotland was published in 18-53. He

explains that after his account of Glencoe was printed, he was permitted to

inspect a collection of papers in the charter-chest of Lord Breadalbaue having

general reference to the date of the massacre of Glencoe. He states that tlie

letters of Breadalbaue, Dalrymple, and one or two others in the secret, have a

very " fiendish appearance." They speak about mauling the men of Glencoe

iu the cold, long nights, when they cannot live on the mountains ; about not

troubling the government with prisoners; about seeing that the old fox and

his cubs do not escape, and about striking the blow silently and secretly,

otherwise the victims may flee to the mountains, and the like.

Blame has been frequently thrown upon King William because his formal

instructions to Sir Thomas Livingstone, commander-in-cliief of the forces in

• VoL ii. of this work, p. IIS. - Papers reganling the Ili^'lilauils, p. C2.
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Scotland, lo cany out the military executions against Glencoc were lioth

" superscribed" and " subscribed" by liim. On lUli January 16U2, Sir John

Dalryiiiple, in a relative letter of that date, specially draws the attention of

Sir 'i'hnnias Livingstone to this feature of the royal Nvarrant, evidently for the

purpose of possessitig him with an idea of the strong desire of the king to

have the military executions carried out with rigour and zeal. This feature

of the royal warrant and the pointed reference to it by the Master of Stair,

wlialever effect it had upon Sir Thomas Livingstone, has undoubtedly con-

vej'ed the deep impression to subscfjueiit historians and to the public gener-

ally, desired by the secretary of state, namel}-, an impression of the king's

determination to root out the Highland rebels. Sir ^Valter Scott, who de-

scribes the massacre with much detail, gives expression to this common

belief. He observes :

—

" It is remarkable that these fatal instructions are both superscribed and sub-

scribed by tlie king himself, whereas in most state papers the sovereign only

superscribes, and they are countersigned 1))' the secretary of state, who is answer-

able for their tenor." ^

Great injustice has been done to King \Yilliam by the misrepresentation of

the facts on this particular point. The king did not, as has been supjiosed,

depart in the least from the course which he usually followed in subscribing

royal warrants and instructions when he superscribed and sub-initialed his

instructions to Sir Thomas Livingstone on lltli January IG92, and also his

additional instructions to him on the IGtb of the same month. The prac-

tice of the sovereigns of England was to superscribe all royal v.'arrants. On

the other hand, that of the sovereigns of Scotland was to subscribe them.

King James the Sixth, after his accession to the throne of England, King

Charles the First, and King Charles the Second all followed the iMiglish

practice of superscribing warrants. King ^Yilliam followed the same course

> 'Tales of a Gramlfatlier, 1S2'J, vol. iii. {k 213.
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of superscribing his namu in full, buL also very commonly Avitli the addition

of writing his initials of " AY. IJ." at the foot of the warrant. The Earl of

JMelvill, the first secretary of state for Scotland under William, received many

warrants and instructions under the hand of the king, bearing his full name

•'William K." super.scribed at the top and his initials " W. If." at the foot.

Occasionally when the king superscribed in full, and did not adil his initials

at the foot of the warrant, the secretary of state subscribed his name in

place of the royal initials. ]\Iauy examples of warrants so superscribed and

initialed by the king to JIajor-C4encral Hugh ilackay, liis commander-in-chief

in Scotland, and others have been recently printed for the first time, and

bear out what has now been stated.^ King William, on ISth Decenrber

1CS9, granted a vrairant to the Earl of Leven and Major-General Mackay for

raising new regiments. That warrant is superscribed by King William and

countersigned by Lord Melville.^ The king, on the same date, issued

separate instructions to Leven and Mackay containing sixteen heads about

these regiments. The instructions are superscribed " William E. " and sub-

initialed "W. I?."' Additional instructions in regard to the forces vrere

issued by the king on 4th January ICOO.* These are superscribed

"William .Pi." and countersigned "Melvill." Two papers, one containing

remarks by King William as to church-govt-rnmLiit in Scotland, and the

other sending these to the Earl of ifelville, both dated 22d ]May 1690,

are respectively superscribed " William 11." and sub-initialed " "W. It." ^

In the montli of Eebruary 1090 a warrant was granted by the king to

Mackay as commander-in-chief to ap]irehcnd certain persons suspected

of treasoriable practices. That warrant is superscribed " William 1!." and

sub-initialed " W. E."" The following is a copy of the document, including

the facsimilos of the king's superscription and sub-initials:

—

' Tlie Mclvilli^'S, KaiU of Melville, IS^IO, vol. ii. yi: 37-18, cl .'^q.

- /(/i<V. Vp. 37, 3S. ^ Jbi'/. \.ii. :)S, 'S'.l
* /';'</.,.p. 40, 4 1

.

•>
ll'i'l. pp. 44-4C. <- J bid.

i>.
41.
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" You aic to take and aiiprehcnd any poison or persons that shall be given up

to you in a list sign'd by our right trusty and well-beloved consen and counsellour,

George, Lord Melvill, as practisers against the govorninont, and keep them

prisoners till you deliver them to the governour or deputy governour of the

castle of Edinburgh, or of any other our castles, and this shall be your warraut.

Given under our royall hand and seall at our court at Kensiugtoun, tlie

day of February IGfu- and of our reigne the first year.

For Major Generall Mackay, Commander-in-chief of our forces in Scotland."

Additional instructions were issued by the king to General j\Iackay in

reference to that warrant,' wliiclj are superscribed " William 11." and sub-

initialed " W. 11." in the usual way.

Bishop Burnet, who was on iuliiuatc terms of fricndsliip witli King

William, and was familiar willi his mode of transacting oflicial business,

states that the king signed the two warrants prepared by Secretary Dalryinple

against the Glencoe men without any inquiry, for, he add.s, he v.as too apt

to sign papers in a Iiurry, wiilmut examining tlioir importance. This was

one eflect of his slowness in despatching business, by which lie suflered

things to run on till there was a great heap of papers before him, when he

signed tliom too precipitately. 'J'hc bishop alleges that Dalrymplo obtaiued

' TiiL- .MelviUes, EarU ol .Mehille, 1S90, vul. ii. i. ii.
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tlio superscribiii,^;- and subiciibiiic; of tliu king, instead of countersigning liim-

self as secretary, that he miglit escape tlie odium of the murder and throw it

upon the king.'

The first Lord Ealmorino was secretary of state to King James the Sixth

from tlie year 1598. In the following year lie obtained the signature of the

king to a letter to tlie Pope, asking for a cardinal's hat for a friend, and

praising tlie Pope and the Catholic religion. The letter was placed among

otlier papers waiting tlie royal sigu-manual. In this way the king's signature

was surreptitiously obtained. When the transaction was discovered in IGOS,

the secretary was tried for treason, found guilty, and sentence pronounced

that lie should be beheaded, quartered, and denounced as a traitor. But

the sentence was not carried into execution, and the erring secretary was

afterwards pardoned. It was lucky for Secretary Dalrymple that he had

William as his master rather tlian the implacable James. Burnet says "that

the king's gentleness prevailed ou him to a fault, and that he contented

himself with dismissing the ilaster of Stair from his service."

-

In the light of these facts, no inference hurtful to the name of King

William can be deduced from tlie circumstance that he superscribed and

sub-initialed liis instructions fur the military execution of the Macdonalds

and others. The form in which these instructions were signed by him

was the usual one in which he authenticated royal warrants and instructions.

Historians who have written since the slaugliter of Glencoe have treated

the subject largely :'.nd gravely. Lord Macaulay, in his great History, pub-

lished in 18rj5, entered into tlie minutest details of the massacre. His

grapliic account of the murder of old Glencoe and the women and children

excites a tlirill of horror at wliat the autlior calls the " bloody butchery."

llis detailed account of the massacre is by far the most exhaustive given by

' Bishop IJuriiefs " H story of His own ^ /;,;,/ j, j(j| Bniiiet fiutlier says tli.it

Time,"' sccuml edition, ISo.'J, vol. iv. pp. 159- tin- " not puiiishiiif; this witli due rigour, w.is

109. the gre.-ilf.it hlot iu this whole roigu."
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any autlior.' He had tlie advantage of the report of 1C95 made by tlie royal

commissioners specially appointed for the purpose of inquiring and reporting

on the slaughter. The Scottish parliament had become very excited on the

subject. Tliey were suspicious that tlie commission of 1695 might prove a

failure, like the previous commission of 1C93. Chancellor Tweeddale had

difficulty in restraining their eagerness ; and when it became known that the

report had been issued and transmitted to tlie king, before it could be laid

before parliament, there was a great outcry for its piuJuction, and, to satisfy

the intense curiosity which prevailed, the report was at length produced.

Lord Macaulay acknowledges his great indebtedness to the report, and

passes a high eulogium upon it. He says that every intelligent inquirer

will concur v,-ith its conclusion, " that the slaughter of Glencoe was a bar-

barous murder," and "the letters of the ]\Ia3ter of Stair were the sole warrant

and cause." -

The recommendation made by the Scotch parliament to King William to

prosecute the Master of Stair, Lieutenant-Colonel James Hamilton, and the

other military officers concerned in the massacre, was not acted upon. The

king, however, dismissed Stair as secretary, and 'also upon the advice of

Colonel John Hill, reinstated the surviving Macdonalds in tlil'ir inheritance

of Glencoe.^ This reinstatement was speedily done.

The same parliament of 1G95, which investigated and reported on the

massacre of Glencoe, passed an act on 2Gth June entitled, "Act for a com-

pany trading wit'i Africa and the Indies."* The act is elaborate, conferring

very comprehensive powers ou the incorporated company, commonly called

" the Darien Company," to make settlements, build cities, harbours and

fortifications, in any place in Asia, Africa or America, uninhabited, or where

1 It exteuds from p. 1S8 to p. 217 of * Acts of the Parliaments of Scotland,

volume iv. of the History of England, 1S55. vol. ix. p. 377. The Corap.any vas hound to

- M.icaulay's I.istory, vol. iv. pp. 574, :>'5. \<ny annually to the king and his successors

' Tlie Mclvilles, Earls of Melville, vol. ii. .i hogshead of tobacco in name of blench

p. 1G9. duty.
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they obtained tlie conseut of tlie uativcs. Tlie directors of tlie company

arc Joliii, Loid Eelliaveu, Adam CockLiirii of Ormiston, lord justice clerk,

and eight otiicrs, including "WiUiam Paterson, Esquire. The act has been

justly called '' the most momentous measure of the session, and, indeed, of

the age, in so far as Scotland is concerned." ^ The spirit of the time in Scot-

land was cue of trading adventures at home and abroad, and enterprising

men like William Paterson and John Holland were the,master minds in the

mercantile speculations.

The Darien Company promised at first to be a great success, and money

was raised over all Scotland to launch the cutciprise, but the unsuccessful

settlement in the Isthmus brought the company and the whole concern

into dreadful disaster, which became a source of annoyance to King William

during the remainder of his reign.

During the time of the existence of the iJarieu Company, there were

two principal secretaries of state for Scotland, Sir John Dalrympile, Master of

Stair, and James Johnstone, as before mentioned. J3oth lost their offices soon

afterwards. Mr. Burton says, " In the ensuing year Sccretarj- Dalrymple,

on wbom the wrath of the estates was chiefly concentrated in connection

with Glenco, was dismissed for a time from the king's service ; but it has

been said that he suffered rather for his service to liis country in passing the

Darien Company's act than for his cruelty to the Highlanders."" This,

however, is a mistake. Secretary Dalrymple had everything to do with

Glencoe, and suffered for it. Secretary Johnstone had notliing to do witli

Glencoe, but he had much to do in passing the act in favour of the Darien

Company, and on its disastrous failure he suffered for it.

In the fourth session of the first parliament of King William and Queen

Mary, held at Edinburgh on ISth Apiril 1G03, the king appointed 5Ir. John-

stone, to have place and vote in that session •' as one of the secretaries of

' Burton, vol. i. p. 277. - lOld.

^ Acts of the rarliamcnts of Scotlund, voL ix. p. 215.
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state, aud lie is accovdiiigly entered in the sederunt of pailianieut after the

noljlenien as the first of tlie oilicers of state, "the Lord Secretary Johnston."

In tlie next or fifth session of parlinnient, held at Edinburgh on 1st ^ilay

1G05, when the Earl of Aunandale was named lord president of the

parliament,^ " Lord Secretary Johnston " is again ranked as the first of the

lesser ofticers of state, and the letters addressed by the king to the parliament

are coimtersigned by him. Secretary Dalrymple was not present at either

of these sessions of parliament, iMacky, in his Memoirs of Secret Services,

says that Secretary Johnston " was a zealous promoter of men of Eevolntion

principle.^, and a faithful servant to the cause. Eut passing a bill in the

parliament of Scotland for establishing an African and American Coin}iany

which the parliament of England represented as of ill consequence to their

trade, he was at once thrown out of all, aud wdiat was very strange, the

AVhigs, whose interest it was to support him, joined in the blow. This

soured liim so as never to be reconciled all the king's reign, though much

esteemed. But now by the queen he is made lord register, the best employ-

ment in Scotland." -

In the second volume of this work three letters are printed from William

Paterson, who was so pronrinently connected witli the organisation of the

Darien Company.^ Annandak, in common with the most of his countrymen,

was a believer in the Darien Company, and in William Paterson its founder.

He was a subscriber for £1000.^ He also corresponded with Paterson, whose

letters contain grateful acknowledgments for his vindicating him and the

company. Paterson valued highly the friendship of his lordship. In 1708

' Acts of tlie Parliaments of .Scotl.intl, the DarienCouipaaydescrves to be examined."

vol. ix. ji, 347. Its subscribers for large sums include the

' M.icky's Memoirs, pp. 205, 206. Duke of Uamiltou, the Uuke of Quccnsbcrry,

Pp. 12.'i, 129 : also Appendix. Lord Bclhaven, John Stewart of Grandtully,

' Darien Papers, 1G9j-1700, Bann.atyne and the town of Edinburgh, etc., for £3000
Club, 1S44, [). 391. Macanlay says (Ilistorj', each. Dumfries, from its being the native

vol. V. p. 211), "The list of the members of place of Paterson, contributed largely.
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Paterson was a caiidii.late for tlie reprcsentaiinn of tlie Dumfries burglis in

tlie tirst parliament of Great llrilain. lie applied to Anuandalc for Ins

assistance in the election, " without which," lie says, " I cannot expect

success therein to lay satisfaction." He adds, that Dumfries Leiug the

place of his birth, he would most of all . rejoice at being useful there.

Paterson was elected representative of these burghs. But the return was

double, and his opponent was also elected, and upon a reference to the

House of Commons Paterson was unseated. Much obscurity hung over the

origin of Paterson, but it has latterly been ascertained that his father was

a farmer at Skipmj-re, in Trailllat, formerly a part of Tiuwald, IJumfries-

shire, and possessed lands of his own at some distance from his farm.

His son, William, was born there in March or A}>ril 1655.

One of tlie ship.s built by the Daricu Company was named " Aiinandale,"

probably from the circumstance that the Earl of Annandale took an interest

in the passing of tlie act of parliament incorporating the Darien Company,

and also, perhaps, from Paterson being a native of Annandale or Dumfries-

sliivc. The " Ajinaiidale " ship was ill-fated. While in an English harbour

to obtain English seamen for an Indian voyage, the ship was si'ized at the

instance of the East India Company, and condemned for breach of charter

privileges. About the same time a vessel called the "Worcester" had to

put into the Firth of Porth for repairs. That vessel Avas supposed to belong

10 the East India Company, which had seized the "Annandale," but that

was a mistake, the "Worcester" really belonged to the Jlillion Company, a

rival to
I

the East India Company. The secretary of the Darien Company

captured the "Worcester," and Captain Green, her commander, and some of

his crew, were tried for piracy and murder by the court of admiralty, at Edin-

burgh, on 5th Marcli 1 705. They were found guilty and condemned to death.^

Owing to the serious illness of the Countess of Annandale in London, his

lordship was unable to attend the parliament which met in autumn 1G90.

' Burton, vol. i. ijji. .375-37S.
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Tlie lord coimuissioner ainl the jiailiaineut excused his iion-atLciidaiice.'

Sir Tiiomas Livingstone, tlio coniniander-in-cliief, wrote from Edinburgli, on

8th SepteuiLcr 1G9G, to Aniiandale, Oordially congj-aLuhatiiig his lordship on

the birth of auoLlier ''brave young son."'- Tliis was tlie tliird sou of the

earl and countess, and he was named Lord ."William Johnstone. Corie-

spondence took place previously, in July 1C9C>, between Annandale and Mr.

liobcrt Pringlc, under secretary of state, from which it appears that the

king was anxious that x\nnandale should attend the parliament.^ The

solicitude of Annandale for the health of his countess was quite remarkable.

The following letter, written at a later date, from him to the countess, in

reference to her anxiety as to tlie health of her mother, Lady Craigichall,

illustrates this feature of his eharactor:

—

" Loclnvood, the 7tli off October [post 1G99].

"j\Iy DEARE.ST HEART,— . . . I begg ofF yow doe nott de.'stroy and uudoc your

selfe by 3'our excessive grife for your mothers condition. Consider, itt is Gods

liand and doing in a good ripe old ago ; and wee ought to be thankfull cither for

our selves or our frinds when he allowes soe mannio ycares on tliiss side off tymc.aud

submitt paticntlie and CJiristianlie to his call when wee see itt is the will off God.

" 1 am sensible she is a wortliie good woman as ever wes borne, and have ever

liad a greatt esteem for liir, and I wishe hcartillie itt may be Gods good pleasure

to spare hir mannie yearcs, whiclic is my sincere prayer ; butt iff itt is otherwayes

determined, j-ow owght to submitt Christianlie, and be thankfull for the tynie

yow have had hir, and lett nott your immodcratte grife either wrong your

healthe or lirovocke God. I kuo your fcavrisbe fitts yow speake off proceeds

from tliiss, v.hichc makes me enlarge upon thiss subject; and itt may be easier

for yow that I am nott witli yow, for I should nott be sattisiied to see yow
occasion ybur oun mine, and doe that whiche is neither aggrcable to God nor

man ; for consider butt how few enjoy soe niamiie yearcs as she lies liad in thiss

world alreddie. 1 hope youl take thiss in good parte since it proceeds onliefrom

my conccrne for you, and that what I advise is bothc Cliristian and aggrcable to

Gods holy word and commands. I am again thy oun most intyrlie."*

' Acts of the l'.irli.iim.iits of Scothuid, vol. .x. p. 2.3.

" Vol. ii. of tliis work, p. 1-0. '' Ihid. pp. l-H, \io, IJG.

* Origiual letter in Amiainl.ile Cli.irter-cliest.
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In Uie sevciitli session of tlie first pavUament of Kiiic; William, which

met on tlie lOlh July 1098, and contiiuicd till 1st September thereafter,

Annandale was present and look part in the ordinary business. He was cue

of the lords elected for the committee for the security of the kingdom.

Along with other peers who had been absent, he subscribed the Association

on 23d July 1G9S. Lord Scafield, president of the parliament, in giving Mr

Carstares an account of the splendid reception ho and Lord iMarchmont, who

was commissioner, received at Edinburgh, notes, "Neither the Earl Annan-

dale, Euglcn, Tullibardine, nor any of the Slarquis of Tweedel's family out to

meet us."^ In a second letter, he says, "Sly Lord Annandale has made me

the first visit; and the justice clerk has some hopes that he will go along

with what is proposed for the king, though he will not be a manager. My
Lord Teviot will also concur." - The king desired the same number of forces

to be kept up. Some opposed this in the committee of security, but it was

carried, and afterwards passed in parliament. "The Earl of Annandale is a

proselyte and spoke with a great deal of zeal, as all new converts use to

do."^ Even Argyll has a good word to say of Lord Annandale on this

occasion. "Earl Annandale, who we likewise brought into the committee, at

the commissioner's desire, has gone franckly on."* The parliament also

addressed the king on one of the troubles of the African Company, in the

course of which my Lord Annandale " spoke very well " against some of the

company's demands.^ The parliament adjourned on the 1st of Septcraber.

For some time Vnnandale engaged only in the current business of his

office. Lord Teviot's letters show that certain misunderstandings existed

between Annandale and Jlr. Carstares, and that the latter v.-ished for a

reconciliation with his lord.sliip, and assures him he had not concealed

> ScafieKl to Carstares, 0th July 1G9S, Carstares St.itu Papers, p. 3S4.

- SeaficKl to Carstares, 1 Itli July 1C9S, Hud. p. 3S7.

3 MelviU to Carstares, 2,3a July IGOS, ihid. p. 400.

* Argyll to Carstares, 4tli August lOOS, Mil. p. 411.

' J>catifld tu Caistavcs, 1st August IGUS, Hiid. pj.. 417, 418.
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]iis zeal for the king's service in the last parliament from the king,' and tliat

Lord Scaficld had also done his lordship justice. Mr. Carstares after this

continued on friendly tei'ms with Annandale, and at his request endeavoured

to secure him better rooms in Holyrood-house.^

An auspicious event in the family occupied the earl's attention this year

of 1G99. Hugh Cunningliam in a letter to Mr. Carstares thus refers to it:

"
'i'iicre is a marriage on foot betwixt Hopeton and tlic Earl of Annandalc's

daughter, which I hope will make a better understanding betwixt them."^

The bridegroom was Charles Hope of Hopetoun and the britle Lady Henrietta

Johnstone, the only surviving daughter of the carl and countess. The mar-

riage ceremou}' was celebrated on the 31st of August 1C99. Four years

thereafter, on 5th April 1703, the Laird of Hopetoun was raised to the

peerage as Earl of Hopetoun, Viscount Aithrie, Lord Hope, etc., with limita-

tion to him and the heirs-male of his body, whom failing to the heirs-female

of his body.

Tiie news of Darieu being deserted created a great stir in Scotland in the

year 1G99. A meeting of the general council of the company was held, and

it was resolved to sign an address to the king. Annandale and others advised

delay, only to be overruled. The meeting also voted to address the privy

council. " Here luy Lord Annandale said he v.-ould then treat that address

as it deserved. My Lord Tullibardine said these words were not to be

endured." The treasurer-depute feared they would liave thrown the candle-

sticks at each other, but the altercation ended with a resolution to address

the council.* The Earl of Marchmont was very well satisfied with the part

which Annandale acted.* So was ]\Ir. Carstares.'' So also was tiie king, who

' 23il J:iriu.Try 1G09, vol. i'. of this wurk, * Tlie trc.isi.ircr-dciiutc to CaistarfS, 21st

J).
177. October 1009. Carstares State Pajiers, pp.

2 Uttt-T, Loo, .sa July 1C09, iV-;./. p. ISO.
503 jU4.

' ' Letter, 2.M October 1G99, vol. ii. of this

' 2a March 1G99, C'aistares State Tapers, work, p. ISS.

p. 4G-t. " Ibid. p. ISO.
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ro'TcUcJ the loss wliich botli the couipau)- and the nation liad su.^tainci-l, and

eu"a"od that his subjects of Scothuid should have the same i'lccdoni of com-

incvco with the English plantations they ever had formeily.^

l\ing WiHiam intended to be present in the eighth session of his first

liarlianienl held afc Edinburgh on 21st ]\Iay 1700, but the state of public

business prevented him. James, Duke of Qucensberry, was appointed com-

missioner. After a short session, parliament was adjourned, and met again

on 29lh October 1700, which began their ninth session, and continued to sit

till 1st February 1701. Annaudale was present in the parliament at its

opening on 21st May 1700. He went to court in the following month of

June. The Duke of Queensberry found it difficult to manage parliament

alone, and desired that Argyll and Annaudale should attend, adding "for it's

not possible that I can doe anything alone." -

Murray of riiiliphaugh, lord justice clerk, .states that the commissioner

had bid him tell ilr. Carstares " that it is iudispeusalily necessary that

Argyll and Annaudale come here quickly, for not only may their presence,

being men of great quality aud sense, add life and vigour to the government,

but several of the king's servants here are jealous of their being at court." ^

In a previous letter Queensberry states that he had represented to the king

the desire of Annaudale to be a marquis, but it could not be granted without

at the same time gratifying others,'* which, could not be done at the time.

Annaudale returned to Edinburgh bj- 31st July.'' He wrote to Jlr. Carstares

from Holyruod-liouse that he had been much occupied with his daughter's

marriage, the council week, aud interviews with the secretaries.*' Annaudale

points out the great licat and ferment still raised by the African comjiany,

but he was determined to show vigour aud fidelity in the king's service.

' SLal'iL-ld to Anuaiulalc, 2il Koveiiibcr ^ 'JUtli June 1700, liu/.
ij.

53S.

h"iOO, vol. ii. of tliio work, ]). ISO. '" Litter of tb.it ilate, ihUl. j). 5S3.
'• Ult..r, 20t!i Jmic 1700, ibid. p. 207. ^' lOtli Suijttmbi.r 1700, ihhi. p. CIO. 4tli

"• lOtb June 1700, Carstarts St.itt.ra[.cis, Kovcuibur 1700, ihil. \: 070. (Cf. 21st

1' 529. Koveiiibcr 1700, ibid. \<. 075.)





C0MMISSI0>;KU TO THK Or.XERAL ASSEMBLY, 1701. CCXCV

rarliaiiient thercafier wns chiefly occupied with futile lesolutious ou

" Caledonia," wliicli, as the king pointed cut, could not have been made

cfTeclual without a general war.

Annaudale, howevei', liad a respite from liie wranglings of the parliament,

being appointed commissioner to the general assembly of the Churcli of

Scotland. His commission is dated 7tli Tebruary 1701.^ The Eev. William

Veitcli, minister of Dumfries, in writing to the carl excusing his ov.'u

absence from the assembly, takes the opportunity of giving liim advice.

"Take abundance of patience along witli you, and when you speak sugger

your words well." -

In liis address to the assembly llie commissioner proceeds to state tliat he

was warranted in the king's name to give thcra "full assurances that he is firmlie

resolved to maintain the presbytcrjan government ofl" thiss churche as now estab-

lished." And he reminds the assembly that God liad honoured the king to be

the restorer of tliis church as well as the nation's deliverer, and liopes they would

proceed to their business with diligence, calmness, and unanimily. Further, he

advises them to plant vacarit churches, and take such methods as might effectually

a<lvance piety and godliness, learning, and true knowledge, and suppress vice,

error, and immorality. Ilis Majesty desired nothing more than the prosperity

of true religion, and tlie flourislu"ng of virtue and good order in the church and

kingdom would be ever liis peculiar concern. His lordship concluded with a few

words about his own iiisufficienry, and his reliance on the assembly's wise and

prudent conduct.^

The assembly's answer to the king's letter expresses their grateful sense of

the king's protection, and ackuov.-lcdges the acceptable character of the com-

missioner in these words: "The Earle of Annandale whom your Majcstie hath

made choice oiT to represent your royall person, and to give countenance and pro-

tection to this assemblie, is, for liis fitness and abilities, as also for tlie good

offices lie hath done this church in the other honorable station? wherein he hath

been imployed under your Majcstie, very acceptable." *

1 Original Commission in Aiinanilalu ^ Copy npeetL in Annandiile Cbarter-cheat.

CbartcT-chc'st. '' Coiiy of Assembly's letter to the king,

- 17tli FeViruary 1701, vol. ii. of llii:i Moik, dated '2'2(l February 1701, in Anuandalo

j>. 210. C'liartcrclioat.
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In the absence of llie sccretar}', Aunaudale wrote directly to his Jlajesty

that lie hoped for a peaceable assembly, notwithstaudiiig the endeavours of

some to assei-t the intrinsic power of the church.^ After the assembly ^vas

closed Mr. C'arstares v/rote a cordial letter to Annandale, on the proceed-

ings, ^hich he says, " I doubt not but will be much to the king's satisfaction."

His lordship's kindness to the ministers gained their esteem and respect.

-

The king was so well satisfied with Annandalc's services, both in the

assemblj' and in his holding of other piiblic offices, that lie advanced

liim to the dignity of a marquis by a patent dated at the Court at Kensing-

ton, 24th June 1701. The patent bears to be granted far Annandale's

signal and thankful services in sundry eminent offices intrusted to him b}-

the king, and creates him Mnrquis of Annandale, Earl of Hartfell, Viscount

of Annand, Lord Johnstone of Lochwood, Lochmaben, jMofTatdale and

Evandale. The limitation is to heiis-male whomsoever succeeding to him in

his lands and estates.^ Patents to the Duke of Argyll and the Marquis of

Lothian were signed on the day previous. Oji the following day Lord

Carmiuhael was created Earl of Hyndford.

Annandale was desirous of visiting the court the following year in the

mouth of March. The Duke of Queemsberry, in answer to his lordship's

letter, states that the king's illness had hindered him from bringing the

request before the king for some days, but he had done so. His Majesty,

in reply, said he was soon to go beyond sea, and designed to call a

parliament in Scot) and, and was therefore rather thinking of sending down

his servants than suffering any to come \\\>, as he judged them neccs-

' VoL ii. of tliis work, ji. 19. " Marcli 9. he \voi;lJ not hinder them." [Wodrow's

This day Mr. Archibald Wallace told me that Analecta, vol. i. [x 4.]

the commissioner told Several of the ministers " Letter, loth March 17(J1, vol. ii. of this

that were dining with him that his instruc- work, p. 212.

tioiis were large enough, and if they would ^ Acts of the Parliaments of Soothind,

calmly agree about things among themselves vol. xi. p. 0. Minutes of Annandale reerage

and make noe debates, heats, etc., in open Evidence (lS2r>), p. 13. For warrant Bcc

a'^sembly, they niightassert what theypleased, vol. ii. of this work, p. 100,
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sary at liome to pvupavo people for an easy and peaceable session. " He

had mighty kinde expressions of your lordship, and does think that yow will

be verry iisefull to him tliere, in order to this end." ^ King William's good

opinion of Annandale elevates his character, being a shrewd judge of the

temper and inclinations of his ministers. It was his IMajesty's final opinion

of Annandale, as the king died on the Sth March 1702, three days after.

ClIAPTKR FOUin'H.

Queen Anne's accession, 1702—Anntinrlalp m.idc Lord Privy Seul—On commission for

Union, 1702—Invested witli the order of the Thistle—Appointed Secretary of St.Ttc and

Commissioner to the Assenilily, 1705—Resigns the secretaryship, 1705—Ilis character

—He opposes the Union—Appuiated Commissioner to the General Assembly, 1711

—

He goes abroad.

Annandale left Ivlinbuigh for London in the beginning of ]\Iarch 1702,

and no doubt received accounts of the death of King William on the Sth of

that month somewhere on his journey. News came to Edinburgh on the

loth by an express, when the privy council met, and Queen Anne was

lawfully proclaimed.- His lordsliip arrived in London on the IGth.^ The

marchioness follov\-ed on the 3d of April, but went to Bath for the benefit

of her health. Soon after his arrival in London, Annandale received an

application from Simon, Lord Lovat, to make representations on his behalf

to the queen ; but it does not appear whether his lordship complied with

the request or not.*

In the change of ministers which took place on Queen Anne's accession

in March 1702, Annandale was not forgotten. He was made lord privy seal,

with a yearly pension of £1000 sterling,^ in place of James, Duke of Queens-

' Letter, 5tb March 1702, vol. ii. of this ' Accounts of expenses in Annaudale

work, p. 213. Charter-chest.

* 19th March 1702; vol. ii. of this work,

^ Letter, Patrick Johnstone to Annandale, ji. 21-).

13th March 1702, voL ii. of this work, p. ^ Letter of pension, dated St. James's, Gth

213. May 1702, in Annandale Charter-chest.
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berry, who was promoted to be secretary of state. The commission to be keeper

of the privy seal bears that tlic queen, having knowledge of liis lordship's

remarkable loyalty and suflleiont ability, constituted him during her pleasure

lord keeper of the privy seal of Scotland, with rank and precedency next

after the president of the privy council.'

Anuandale intimated both his appointment and pension at the earliest

moment to his marchioness. His letter to her is dated 2d IMay, four days

before the date of his commission. He informed her that his pension and the

perquisites of his ollice made up twelve hundred pounds, and that he hojied

to be continued at the treasury, but with no monetary advantage. This

appointment was highly gratifying to Annandale. In a postscript to the

letter just referred to, he says, " You kno the privie seall is what you have

always liad in veu, and I oune itt is most agreable to me off auie character

att thiss tyme." He, however, expected still furtlier promotion shortly, in

which he was not disappointed, as will be afterwards seen, for he says, in the

same letter to his marchioness, "I am assured thiss is butt ane interim

bussinesse in order to better, for the chancellor shall nott be continued long

after thiss session of parliament." -

The marquis now returned to Scotland to attend parliament. Ik- fore

doing so he made a short visit to his marchioness at Bath, where he was on

the loth of ]\Iay. He was present at Edinburgh on 9th June at the opening

meeting of parliament, where he presented his commission and took his seat

as lord privy se;.l. The Duke of Queensberry was lord high commissioner.

After several sederunts parliament was adjourned on the 30th of Juno, and

did not meet again till next year. When parliament broke up Annandale

returned to England, where he was alternately in London and with the

marchioness at Bath.

' Commission, d.itcd at .St. James's, Gth May 170?, in Aciiancl;ile Cbirler-cbe^t. Acts

of the Parli.imeuta of Scotland, vol. xi. p. C.

S 2d May 1702 ; vol. ii. of this work, j), 213.
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Before parliainciit nc^aiu uiet, coiiiinissioiiers wuru appointed by the queen

to treat for a union between the two kingdoms of England and Scotland.

Already, on 25th June, an act to enable licr Majesty to do this had been

approved by parliament, and a letter in terms thereof was sent to her. The

commissioners appointed to represent Scotland were twenty-seven in nuuibor,

and in the order in which their names are given in the commission, the Puke of

Queensbcrry and the Marquis of Annandale are first and second respectively.

The commission under the great seal of Scotland was subscribed by the

queen at Windsor Castle, 2~Ah August 1702, and that under the great seal of

England on 26th September follovring. Meetings of the commissioners for

the two kingdoms began on 27th October, and were continued till 3d

February 1703, when the queen adjourned the treaty for a time, expressing

herself satisfied with the progress that had been made.^ At the second

meeting it was arranged to interchange the commissions, which was done by

Annandale delivering a signed copy of the Scotch commission to the lord

keeper of England, who delivered a signed copy of the English commission

to his lordship. Aunandale was also chosen one of a committee to facilitate

the business of the commission. After its adjournment in February the

commission did not again meet, as on 3d September it was brought to an

end by a vote of parliament.

lu the meantime, in December, Annandale had been made president of

the privy council, in room of George, Earl of .Melvill.'^ The letters under

the great seal conve.-ing this appointment refer to his remarkable loyalty,

most faithful services, and singular endowments, and grant him priority and

precedence immediately after the principal treasurer. The office of keeper

of the privy seal was at the same time given to the Earl of TiiUibardiuc.

"With his new office Annandale received a yearly pension of a thousand

' Acts of tliL- r.arli.iments of .Sootlaml, ceinljcr 1702, in Ann.iiulale Chartti-chest.

vol. xi., Appeudix, pp. 14.5-161. Acts of tin: ParliaiiKiita of Scotland, vol. xi

- CommUsion, dated St. James's, loth Dc- pp. 33, 31.
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pouuJ.s.' The first session of tlie fust parliament of Qiiccn Aiiiie began at

Ediuburgli, Gtli May 1703, at which Annandale was present, this lime as

president of tlie council. The Duke of Quecnsberry was again comuiissioner.

One of the acts endeavoured to be jassed this session was an act for the

security of the kingdom. The draft of it was read in parliament ou 2Sth

May, and thereafter it was considered, clause by clause, up to and including

11th August 1703. Annandale, and others with hir.i, entered a protest

regarding two of the clauses. One of these had reference to the privileges

of peers, and the other to the succession to the crown. On lith August the

act was voted and approved by parliament. The royal assent was, liowever,

withheld from it. In consequence of this parliament stopped supplies, and

the Cjueeu adjourned parliament ou IGth September 1703.-

After the session was over Auuandalc returned to London, and appears

not to have been in Scotland till June next year. Before parliaiucnt again

met Annandale was nominated by Queen Anne one of the twelve knights of

the Tliistle. His nomination is dated 7th February 1704.^ The order with

which his lordship was now invested had been re-established by the queen so

recently as 31st December preceding.

The second session of the first parliament of Queen Anne met at Edin-

burgh on 6th July 1701, under John, ]\Iarquis of Twceddale, as commissioner.

Annandale was present as president of the privy council. On 25th July, the

act of security, which was offered, but not accepted, as a clause to be added

to the act of supplv^, was again considered by parliament, and marked as

read a first time. It was resolved not to proceed further with it until the

coumiissioncr received instructions regarding it. These were evidently soon

after obtained, the queen finding it necessary to yield, as on 5th August, the

' Letter of pension, dated St. James's, lOtli Pccemlier ITOi, in Annandale Cliarter-cliest

2 Acts of the Parliaments of ScotL^nd, vuL xi. jip. 45, 07, 70, 74, IDI, 104, 1 1L>.

^ luventory of commissions in favour of William, Marquis of Annandale, in Annandale

Charter-chest.
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act was read a second time, Lefore voting, Annandale renewed the protest

which lie made the previous session against the passing of the act, and

craved his dissent to be marked. The same day tlio commissioner touclied

the act with the sceptre.^ Tlie rjueen was higlily satisfied with the conduct

of Annandale in parliament at this time, assurances of which were conveyed

to him in a letter from "Windsor dated 27th July 1704, by Sidney, Lord

Godolphin.'-

Several changes took place in the riiinistry next year. Annandale

desired to be appointed lord chancellor, and negotiations were entered into

to biing this about. The Duke of Argyll was favourable to it, but the

appointment was not ultimately niade.^

Instead of being made chancellor, an appoiulment which fell to James,

Earl of Seafield, Annandale was in room of the latter made one of the

secretaries of state for Scotland, with the usual salary of £1000 sterling

a year. His commission bears that the queen was abundantly satisfied of

his probity, and other excellent endowments by which he was fitted for this

office.* He was on the same day appointed commissioner to the general

assembly, an appointnient for which there were several applicants, and cue

which he liad been desirous of procuring, as the Earl of Seafield's letter to

hiiu sliov.'s.^ So early as January of this year, Uaillie of Jerviswood writes,

"51 (Annandale) is already haling at the assembly, and has spoke to me

about it."'' The granting to Annandale of his wish in this appointment

would so far mal^e up for his disappointment about the chancellorship.

The marquis wrote to Lord Godolphin expressing his gratitude to the queen

' Acts of the Parliaments of Scotland, William, Marquis of Annamlalu, iu Annan-
vol, xi. i>p. 1.30, 133, 13-5. dale Cbarlcrrhcst. Acta of the Parliaments

- Vol. ii. of this work, p. 217. of Scotland, vol. xi. ]i 210.

^ The Earl of RoxljurgU to George Eaillie * Vnl. ii. of tbis work, p. 2-0.

of Jerviswood, 27th February 1704-5. Jervio- " To Jaiars Johnstone, formerly secretary,

wood Correspondence, pp. •10, 00. ICth January 1705. [Jerviswood Corrtsi'On-

' Inventory of commiseioDS in favour of dence, p. 30.J
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for licr comiiiissioiis, and promising to make all the suitable returns to lier

of which he was capable.^ Tlie two coniniissions now received by the

rnarquis are dated at St. Janics:'s, 9tli JIarcli 1705. The instructions of the

queen to Annaadale as conmiissioucr are not forthcoming, but in his letter

to his lordship as to the mauagenrent of the assembly, the Earl of Scafield

states that they are " verbatim what your lordship had when you were last

commissioner."- His additional instructions allow, of his approving of

synod or presbytery books, even though they asserted the intrinsic power

of the church, providing nothing was publicly declared in the assembly

touching the same, or that was derogatory to the royal prerogative.' In her

letter to the assembly, intimating the appointment of Annandale as her

commissioner, the queen doubted not they would promote piety and religion.

She recommended the planting of vacant churches with pious and learned

ministers, especially in the Highlands and Islands, and suggested it as worthy

of their serious consideration that they distribute the libraries " so piously

mortified for the churches in those parts," the transporting of which would

be paid out of the treasury.* Mr. Carstares was chosen moderator of the

assembly. At the close of the assembly on the 2Gtli of April, Annandale

wrote a letter to the queen informing her that the assembly had proceeded

with great unaniniity, and tlie greatest deference and duty to her Majesty's

authority and government.^

As showing the confidence the queen placed in Annandale at this time,

she informed him that she depended very much on his 1 delity and capacity

in giving his counsel and assistance to the JJuke of Argyll, her commissioner

in the next parliament, " whose youth and warmth," she says, "may possibly

liave need of your lordship's temper and prudence."'' Annandale, in reply,

' VoL ii of tliij work, p. 221. • St. James's, 9th March 1705, voL ii. of

- I'nd. p. 2"20. These instruutiona are .
'

,,.1,'.-.,.

printed Md. i,,. IS, 19.
J
^^j.;

PJ;.;;;'
';^'^

j,!^,,.^^,,^ ^,^, j,,^^,,^

3 Ibid. p. 22. 1705 ; ibid. p. 222.
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enqaged to prosecute the queen's interest impartially. ^ ]3efore the meeting

of parliament, as secretary, lie was in correspondence with Lord Godolphin

about the instructions to he givch to tlie lord .high commissioner.^ On 9th

j\Iay, he complains that the commissioner is so much iu the hands of those

who were for measures other than those of the queen, and asks that the

consequences should not Le imputed to him, and that where he differs the

queen would allow him a fair hearing. A week later, on IGth Jlay, he says

he will be as useful to the commissioner as he can. On 2d June, the queen

intimates to liim that she has no doubt of his concurrence and best assistance.

Annandale, it will be seen, warmly espoused the queen's measures, which

were the settlement of the Protestant succession, a treaty of union with

England, and the granting of supplies. " I doe assure you," observes Sir

David Nairnc, who was under secretary of state for Scotland, in a letter to

Annandale, "if I sliould tell your lordship what he (Godolphin) said of your-

selfe, it wold look like ilatery ; but, in short, he said he fouude you differed

from the queen's servants in the grand point, but that you had wrote better

reason on the sulijeet than any body els lies done." ^ Lord Godolphin laid

two letters of Annandale before the queen, dated respectively 1st and Dth

June, and referring, in his letter to the marquis, to the differences of opinion

which prevailed between him and the commissioner and others of the

queen's, ministers, he assures him that her Majesty was very far from being

dissatisfied with his lordship for his difl'erence of opinion from some others

of her Majesty's servants. She had resolved in view of t" lese differences to

recomnJeud to the parliament both the settling of the Protestant succession

and a treaty for a union.*

Parliament met at Edinburgh on 2Sth June 1705, John, Duke of Argyll,

was lord high commissioner. Annandale was present as secretary of slate.

1 The Marquis to Goilolphin ; vol. ii. of tliis work, pp. 224, 225.

2 Hid. ]ip. 22.5-220.

3 Sir Davia Nairnc to the Marquis, IGth June 1705, ibid. p. 230.

* Godolphin to the Marquis, ISth June 1705, ihid. p. 231.
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Oil 3d July, tlie queen's letter to parliament being read and speeches

made by the commissioner and the lord chancellor, Annandale moved that

these should be printed, which was agreed to by the house. ^ At tlie next

sederunt, on 6th July, he proposed that the parliament should consider

such limitations and conditions of government as should be judged proper

for the next successor in the Protestant line; and at the same time

name a committee to consider the condition of the coin and state of trade

as to export and import. The house, however, decided to proceed first on

coin and trade by v/ay of overture.^ On 17th July, tlie Duke of Hamilton

carried a resolution not to proceed to the nomination of a successor till there

was a previous treaty with England iu relation to commerce and other

affairs, and to proceed to limitations of government before proceeding to the

said nomination. Commenting on this, Annandale observes, " Yesterday

the Duke of Hamilton, Duke of Atholl, and all there friuds unitted there

fullest force to oppose and defeatt the treatie whiche wes proposed by the

queen's servantts." After a warm debate it came to the vote, proceed to a

treaty with England or to limitations and regulations of the constitution,

when the last was carried by three votes. Annandale used his best endeavours

to advance the treaty since the parliament had concluded by a resolution not

to name the successor without a previous treaty, and commented on the dis-

ingenuity of the other party. The Duke of Hamilton took this to himself

and thought it was too hard upon him.^ After this, Annandale came

into collision with the commissioner on the question of the appointment

of clerk to the council. The duke wished to give it to Jlr. Alexander

Arbuthnott, who, according to Annandale, was a Jacobite, and his lordship

told the Duke of Queensberry that ho would not bear such an invasion and

eucroachmeut upon the office, because he held that the appointment belonged

to the secretary's office. On •21st September, at their concluding sederunt,

' Acts of the Parliaraciits of Scotland, vul. .xi, p. 214. - Ihid. p. 215.

5 Letter, ISth July 170.3, vol. ii. of this work, p. 232.
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parliament passed tlie important act for a treaty of uuiou with J'^ngland

which had occupied thcrn tliroughout the session, and adjourned the same

day. Tlie passing of this act was a triumph for ArgyU. One of the first

cflects of it was that Annandalc, whose differences with tlie commissioner

lasted, as has been seen, throngliout the session, was removed from the office

of secretary. The Earl of ]\[ar, whose commission is dated 29th September

1705, was appointed in his stead. Annandalc was promoted to be president

of the privy council. Sir David Nairne, in intimating these changes to the

marquis, says

:

" I ])rosumed to aske her Majesty, at signeing the commissions, if she had any

di.s!ilce of your service in the station of secretaric. She was pleased to say very

Iciudly that she had not, but that she feared the misunderstanding between the

commissioner and your lordship might obstruct business and occasion divisions

amongst her servants. . . . For my oun pairt, I am quite disapointed." ^ Baillie

of Jcrviswood, confirming this, says: " AVhat did Annandale's business was the

letters he wrote to the treasurer, whereof Argile had copies sent him, which it

seems were not favourable to the measures he was upon." He adds that Argyll

and Qucensberry denied, witli oaths, to the last minute to Annandalc that he was

to lose his post.' Annandalc set olf at once for court. He wished that Baillie

could have accompanied him. "Writing to him, he says he would cheerfully have

given him a place in his chariot. He doubted not that it would be " to verrie

good purpose to all our friends when wee are both there." He says further :
" I

am as much my own master now, and att my own disposall as you are, whiche I

assure [you] is nott a little agreeable to me, considering the sett I was yoaked

with, and the measures they were prosecutting." ^ In his reply, Baillie wi.shed

him success in his designs, but could not accompany him to London.* In his

next letter to Baillie, dated 25th October 1705, Annandalc says: "I have seen

the queen last night, and given up fairlie, soe that they have a faire field and

nobodie to oppose them." That Annandalc was considered an important factor

in the political situation is evident from the pains. taken by Qucensberry to

persuade Annandale's friends that he had no hand in turning him out of office.

' 29th Scpteml.cr 1705, vol. ii. of this -work, p. 2S0.

2 Bailliu to Earl ot Koxburgli, 22(1 October 1705, Jurvisnood Corre.=:]ioiicleMce, p. l.'}2.

3 Holyroodhousi-, Cth October 1705, ihld. p. 12S.

* Mellcrstain.'S, 11th October 170.5, ihal. p. 129.
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SeafielJ acj^'^i") accordiuij to Baillic, was so afraid of Queensbcrry aud Aimaii-

dalc making it up, that he sent messages to the Jlarchioness of Annandale
" decjareing his iiinoccTicc " in tliat matter ; tliat it was Queensberry chiefly

who did it ; that without liini it could not have been done.^ From these various

«ind somewhat contradictory accounts, Annandale appears to have resigned ofHce,

and not to have been dismissed. Lockhart, in his usual wa}', furnishes a travesty

of the transaction, asserting tliat Annandale v.-as displaced, because it was thought

he held a private correspondence with the squadron, being more inclined to favour

the succession without tlian with an union, and would not implicitly follow the

dictates of Queensberry and his partisans. Lockhart also, at the same time, gives

Annandale 's character, which is an amusing libel. He says :
" He was a man

framed and cut out for business, extremely capable and assiduous," of a proud

aspiring temper, haughty in success, the most complaisant man alive when aflairs

were low; he had gone backwards and forwards so often that no man trusted

him ;
" even those of the Revolution party only employ 'd him as the Indians

worsliip the devil, out of fear," and " honest men," though they welcomed so

capable a pierson to serve them, yet were secretly glad to see him humbled. His

being turned out of tlie secretary's ofRce was the cause that induced him to oppose

the union, " so upon that account he was much caressed, but little trusted, by the

cavaliers." -

A better character of Annandale is drawn about this time by ]\lack y, who

was the author of so many memoirs of ofilcial men. He says :

" He was often out and in the ministry during King "William's reign, is

extremely carried away by liis private interest, hath good sense, and a manly

expression, but not much to be trusted ; makes as tine a figure in the iiarlia-

mont house as be does in his person, being tall, lusty, and well sliaped, with a \cry

black complexion. He is near 50 years old."^

During his staj" in Loudon, Annandale went to court about once a fort-

niglit. TSut he refused to give his concurrence and assistance as president of

the council to those w]io?£\^ he considered had ill-treated both him and the

queen's interest, unless he had as good a share in the government, and upon

' P.aillie to Ko.\burgh, 3l1 January 1706, .Jerviswood Correspondence, p. 1 15.

2 Thu Lockh.-irt Tapers, vol. i. pji. l.'?7, 13S.

•^ Mcmoira of tlie Secret Service of John .\Iacky, Esq.
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as honourable terms as I'onnerly. Aniiaiidale's stay in Kn;;lan(.l was loiii^er

tlian lie liaJ intended. His purpose was to roUau to Scotland iu the

beginning of December, but the lameness of a leg prevented hini.^

In the beginning of 170G there appeared to be some pro.spect that Annan-

dale would return to power. His name was much spoken of by the dificrcnt

political parties in connection with various public otFices. A great deal of

gossip passed upon the subject, and the ^Yhigs set him up as their chief man.

Offers were made to him on behalf of the queen to continue president of the

privy council. This, however, did not meet the washes of his loi-dship, who

declined the offers. It was found difticult to procure another post to him.

In a letter to Mr. Carstares, the Earl of Sea field says Lords Marlborough and

Godolphin both asked him to continue in office, and Lord Loudoun, secretary,

was sent to him by the queen, desiring him, as his lordship adds :

" To let him know that she was willing to employ him in that station if he

pleased, but he still refused, and the secretaries and I were unwilling to oblige

him so far as give him any of our posts, but we were very willing to have served

in conjunction with him. He is gone to the Bath, aiid lies this night at Mr.

Johnston's house at Twittenham, where it is like new game may be projected.

The Marquis of Montrose is made president of the council, and I liojie will be

found very useful to her JIajesty in that station." -

Annaudale remained at Bath till the month of Alay. Charles, fourth

Earl of Traquair, in writing to Lady Mary Maxwell, his countess, observes,

" Ther is a great crowd of company here already. My Lord Annandale makes

the greatest figuir of any."^ Annandale antl his marchioness, who had been

residing at Lochwood, were both at Craigichall, near (Jucensfeiry, by the

beginning of September, when Laillio, in a letter to the marquis, congratulates

him upon his safe ariiv;il. "Writing on Kltii Scptemlicr from that {)!ace

' Aiin.iucl.ile to Levcii, 2oUi IJcceiiiber 9th March 1700, dratarca State I'ajieis,

1705, vol. ii. of this work, p. 230. Annan- |). 7-i5.

H.-ili- to BaiUio, loth January 17U0, -Jervis-

wooil Cornsponlence, \>. 111. -' Letter, 4tli M.iy IT'iO, 'I'lic book of

- The Earl of St-atitM to Mr. (ar>tari'5, Carlavcrock, \ol. u. [.. lOiJ.
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to ];aillie, Aiinaiuliile says, " 1 liavc been lieare ever since I came lioiue,

and desjgtie to contiuue lieare till the parliament mcett." ^

The Inst session of the parliament of Scotland, conunonly called the

Union pnrlian)ent, was begun at Edinburgh on 3d October 170G, with

Queensberry as commissioner. Annandule was present on the opening day.

During the session he attended and voted steadily with the Dukes of llaniil-

tou and Atholl, and others, in opposition to the union. On 4th November,

in the debate upon the first article of the treaty, when the vote was about to

be taken, lie offered two alternative resolutions against an incorporating

union with England, M'hich he said would be subversive, of the fundamental

constitution and claim of I'ight of the kingdom, would tlircateu ruin to the

church as by law established, and would create distractions and animosities

among themselves and jealousies between them and their neighbours. His

resolutions were to the effect that they enter into such a union with England

as would unite them in their respective interests of succession, wars,

alliances and trade, reserving to each their sovereignly, independence,

immunities, constitution and form of government both of church and state as

then established. His lordship did not press the resolutions ujjon the house,

knowing that they were not acceptable to it.

The first article of the union was ajiprovcd by parliament. Annandale

recorded his vote against it, and adhered to a protest made by the Duke of

Atholl.- He voted v/itli the government in favour of the second article of

tlie treaty of union, v\-hich made the succession to the crov*"n of Scotland the

same as in England.^ But he gave his vote against the third article, which

placed England and Scotland under one parliament. He also protested and

took instruments thereupon, upon the same ground as in his previous protest.

The Dukes of Hamilton and Atholl, and the Earl of Errol, and many others,

' Jcrviowuoil C'uiiusiioinlciice, iip. Ij7, 1.'>S.

- Acta of the I'aili.-iiuciiU of Scotland, vol, xi. ]<[>. ."llL'-olo. '1 lir LoiUbart r.->|iciLJ,

vol. i. PI). 1S2, 163. = Acts of tlif raili.imcuts of .Scutlaii.l, vol. xi.
i'.

olIG.
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adhered to Ainmnd.Uc's pvolesL. Tho tliird article of the treaty was

approved of by parliament.' In the case of the remaining articles of union,

Annandale for the mo.^t part voted aj^'ainsL them. Indeed, in otiier matters

whicli came before this parliament, unless in a very few instances, his

lordship voted witli the opposition.

The treaty of union was ratified by parliament, and touched ^vitil the

scejjtre on ICth January 1707. Loclchart tells a story about a project of the

Duke of Hamilton that Annandale sliould renew his motion to settle the

succession of the crown on the house of Hanover, and upon its rejection that

a protest be made against the union, and thereafter that the protestors should

leave the house in a bc>dy. Tlie protest, Lockhart says, was actually put into

the duke's hands by .Vunandalc. After surmounting a difficulty that arose

about any acknowledgment of the succession of the house of Hanover, which

the Duke of Hamilton insisted upon, it was agreed to present the protest,

and great numbers of eminent citizens flocked about the parliament hou.se

;

but the duke was suddenly seized with a violent tootliache, and though he

was dragged to the pcirliament house by his friends, he refused to deliver the

protest, and inquired who the concert had agreed on to do so. Lockhart

insinuates this was done in consoqueuce of a visit of the commissioner the

night before, who told him if the treaty was let fall, England would lay the

blame upon him, and he woidd suffer for it.

Though Annandale opposed the union when in parliament, he resolved to

do his best to render it beneficial to the country after it hac actually become

law. I^e was not chosen one of the sixteen representatives of the Scottish

peerage by the parliament in 1707. Tlie election to the parliament of Great

Britain which took place at Ilolyrood on 17th June 1708, gave him an

opportiuiity of becoming a candidate. He was present in Holyrood, and

oflered a i)rotest against receiving the I'^.iil of Aberdeen's list, because the

' Acts uf tlie rarliaiiienti of .Suotl.ui.l, vol. .\i. ii>. 3\lS-iJ0. The Lockliait I'ai.(.i.->, vol. i.

PI.. ISO, UIO.
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carl, liavinjj; talcon tlic oaths witliiii the casUe of Eiliiibm-^;h, was not k'i;ally

qualificil to give a vote. The votes obtained l>y Ainiandalc were forty-six in

miniher, and lie was omitted by the clerks in their return of tlie sixteen

peers.' Charles, Earl of Sunderland, congratulated Ids lordship on Lord John-

stone's return, and liopcd, by means of the protests, to bring the marquis also

into the house. In response to the earl's letter, Annandale writes that " no

man living will make itt more his business to make thiss jJresenL union and

settlement liappie to this nation llicn I shall doe," now that the kingdoms

were united. He had a great struggle, and had defeated his Grace of Dover

[Queensberry], for his son was put in for the county of Dumfries, and a

friend for whom lie could answer for the disti-ict of burghs.- In another

letter, written about the sauie time, he reverts to the extraordinary pains

taken by the Duke of Queensberry and his " shamm " ministry to exclude

him in piarticular, and to declare on all occasions that any of the pieers was

more agreeable to them than he could be, and also to their using of the queen's

name to advance their own interest. Annandale adds in this letter tliat he

expected to be in London by the end of A ugust." About this time he wrote

a lengthy letter, partly in defence of his own conduct, and partly in depreca-

tion of the conduct of the ministry, which lie addressed to tlie queen.*

Many protests having been taken and objections raised to the validity of

certain votes given at the election of representative peers already referred

to, Annandale and three other p)eers concluded that upon a more accurate

scrutiny they woi Id be found validly elected. Preparatory to an appeal to

the house of lords extracts of the official proceedings at the election were

indispensable. But to obtain these formed an arduous task. "Writing to the

Duke of Nev.'castle, Annandale says, "1 am nutt indeed rctturned as one of

the si.xteen ],'eers, butt I think I am more duelie chosen then scveralls who

' Uobeitsoii's IVLi.igc PioCLcdings, ji. SO.

- J.ittci, July I70.S, vul. ii. of this \n.ik, pi.. -JoS, -jyj.

2 July 1706, iOUI.
i>. -HI. * Ib;d. (.p. i;l-', 243.
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are rettuvned, for we have protestations and ohjections against ten or twelve

of there proxies and voters, that wee thiuk lieare arc absolutely weel founded

iu law, and hope will he sustained in the house of peers. I shall presunie to

give your Grace the trublc of sending you a scheme off the whole election,

and o(f all tlie protestations and objections and the grounds, soe soon as they

can bo gott reddie." A notarial instrument drawn up by Mr. James Baillie,

W.S. and notary, narrates the various cflbrts made by the four peers to obtain

from Sir James l^ulrymple and Mr. John ^I'Kenzie, clerks of session, depnted

to ofTiciatc at the election of the sixteen peers of Scotland to sit in the

ensuing parliament of Great Britain, the extracts, lists and proxies, etc.

After several delays, and protests given both bj' the four lords and the two

clerks of session, the latter intimated to the former tliat the extracts "cannot

warrantably be given by us." '

In pursuance of their claim, Annandale, along with. the Earls of Sutherland

and ^larchmont and Lord Boss, presented a petition to the house of lords,

claiming tliat they were elected to be representative pcer.s of Scotland by a

greater number of legal votes than the Marquis of Lotliian and the Earls of

Wemy.ss, Loudoun and Glasgow, and pointing out that the clerks, and sub-

sequently the lord clerk register, had refused them extracts of the minutes

of the proceedings, etc. The petition was .signed by Lords Annandale and

Eoss.- On the reading of the petition the lords ordered the clerks appointed

by tlie lord clerk register to attend the house on IGth December with all

papers relating to the election. The Earls of Sutherland and JIarchmont

subsequently gave in petitions in similar terms. After a scrutiny, and

a recalculation of votes, the deputy of the clerk of the crown amended the

return of the sixteen peers from Scotland by erasing the name of the Marquis

of Lothian and inserting that of the Marquis of Annandale in its place.

Annandale was thus successful in claiming his election, and became one of

' Original Notary's Instrument in Ann.indalc Charter-chest.

- 18tU Xoverabcr 1 70S, Robertson's Eecmge Proceedings PP- 3S-40.
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the representative peers in tlie first parliunicnt of Great Britain. He was

figaiu rcLurned at the general election of 1710.

In the year 1711,liis lorilsliip, for the third time, repre.sentcd her Majesty

as commissioner to the General Assembly of the Church of Scotland. In his

commission the queen states that Annaudale's fidelity and sufHciency were

abundantly known to her by many testimonies, and that he was in every way

qualified and fit to rightly exercise and undertake the high duties of tliis

ofTice. Upon receiving his appointment, Annandale embraced the opportunity

of writing to the queen directly, defending the presbyterians against some

misrepresentations that had been made against them, and suggesting that her

Majesty should fortify his authority as commissioner by some mark of her

royal favour such as might encourage her friends there.^

The commissioner's instructions were similar to those given him by King

Willianr in 1701. His private instructions were the same as those given

him by her Majesty in J 705, allowing the approving of synod and presbytery

books though they contained acts asserting the intrinsic power of the church,

with this addition, that he was to endeavour to recover to the crown the

appointment of fasts and thanksgivings.- His commission and instructions

were all dated at St. James's, 20th April 17 IJ. The Ilex. William Carstares

was again chosen moderator of the assembly. Letters were written by Mr.

Harley, secretary of state, and Cliarlcs, Duke of Shrewsbury, to Annandale,

upon the harmonious proceedings in the assembly-. Quecn.sberry wrote

direct to the mod* rator, expressing his pleasure at the assembly's letter to the

queen, and the care they had taken that the Princess Sophia should be

prayed for by all the ministers and in all the congregations. The commis-

sioner wrote both to the queen and to Mr. liarley, secretary of state,

regarding the proceedings and conclusion of the assembly, eulogising the

good temper and loyalty the members had displayed in all their proceedings.

Mr. Harley, now created Earl of Oxford, offered his congratulations to

' April 1711, vol. ii. of this work, p, 244. ^ Jbiil. pp. 22, 2.").
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Annaiulale on his conduct in the assembly.' A lew niontlis afterwards, the

Earl of Oxford proflered to Aunandalc the position of chamberlain and chief

commissioner on trade. liiit the ofTer was declined on the ground that he

knew nothing of the business of these ofllccs, and lliat he would never

engage in any part of the queen's service in wliich he was so little capable to

serve licr. He said he had been summarily turned out of office the year

before the union, and so ill used by tlie late ministry that he had to refuse

the post of president of council, and lie could not be useful to the queen

nnlcss he were in some settled and fi.xcd post in her service."

If reports current at tlie time are to be trusted, Annandale was again, in

1712, offered the office of commissioner to the assembly. Eut he declined it,

at the same time usiiig the freedom to tell the queen wlieu she spoke tn him

upon it that he would willingly serve her in that capacity, but when he last

did so, he had so assured the ministers of absolute security to their constitu-

tion that he was ashamed to look them again in the face, considering the

encroachments which had since fallen out upon them.^ Tiie patronage bill

which had just passed in parliament is no doubt the principal encroachment

which Annandale has here in view. It was now found difiicult to get any

one to accept of the ofiice. The Duke of Atholl, and the Earls of Eglinton

and Dunmore, were successively offered it, and refused it. The Duke of

Atholl was, however, ultimately appointed.

As no suitable post could be obtained for Annandale, his lordship

determined to make a tour on the Continent. For this purpose, he received

a pass from Arnold J uste, Comte d'Albemaiie, Yicomtc Bury, etc., governor

of Tournay, with an order for an escort to protect him against robbers in his

journey to Aix-la-Chapelle.*

From a letter of his marchioness, written in July of this year, it appears

' 24tli June 1711, vol. ii. of thia work, 3 Woilrow'a Aiialecta, vol. ii. p. S-5.

p. 259. * Origiii.-il I'ass, dated CamiirVAucliin, 2Cth

2 Letter, November 1711, iliid. p. 2.32. May 1712, in Aunaudale Chartcr-cliest.
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tliat Anuaudale stayed at Spa for some lime, wlicnco lie meaiiL to go to

Hauover, and from thence to Germany and Italy, "\^'llen slic wrote the

letter she had heard from Mr.'Eaillie that her husliand ^vas to bo appointed

lord clerk register. liut in the communication slie had received from the

Spa there was not a word of such an offei' from the court. Tliis, she says,

" I cannot reconcile with the treaty you know lias been on foot this c^reat

while, much less with the last accounts we had of Argyle's pleading the queen's

promise to make him register before lie went to Spain, and the treasurer and

Kinoul's yielding to it, and that I find every body writes of it as a thing done."

'

Annandale did not get the appointment in r|uestion. The Earl of Glasgow,

who was then lord clerk register, continued to hold the office till the accession

of George the First in 1714. Annandale received favourable consideration

from the Electress Sophia, who wrote recommendatory letters for him to the

courts of Berlin and Wolfenbiitte]. With his reception at these courts he was

well pleased. He also proceeded to A'icnna, to which place the letter of the

electress was directed.- The marquis prolonged his stay in Italy and other

parts of the Continent for about two years. He was at Eome in May 1713
;

and at Florence in July of the same yeai'. His wife, writing in May of

the next year, 1714, observes she did not expect his return so soon as some

of his friends did. It had been reported that the family, who were with him

the previous winter, were returned alone, and she says, " you may gess by

that if his return be soon from Lyon.s, and seemed positive to go to Geneva,"

and she requests all his friends to try to bring him ovei.^ The marchioness

at t'liis time resided sometimes at Moflat and sometimes at Craigieliall, and

was ordered by the physicians to spend the winter of 1713-14 at Bath.

Annandale did not long remain abroad after this. As previously pointed

out, he intended to visit Hanover. With that in view, in the summer of

' Amiaii'lale Peerage iliuutes of Evidence, 1S70, ii. 'JIO.

2 Letter of Electress, 19th Novemtier 171-, vol. ii. of this woik, p. 24.

' Letter, Moffat, ITtli May 1714, Annandale I'eer.agc Minutes of Evidence, lS7f), p. 21.S.
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171-1, he sent a letter with Mr. Shellcross to Mr. liobcthoii, iurnrmiiii,' him of

liis projected visit. Mr. IJobetliou, in replying to his lordsliip's letter on 3d

August 1714, advised hiin against u.iaking the visit then, as the court was

nnieli cliauged since the decease of tlie Electress Sophia, and meant to go to

Gohrc at the end of September, where no strangers were admitted, and, in

tlie absence of the court, Hanover was the dullest place in the world. Both

the prince and elector were, he said, exceedingly obliged for the zeal which

the marquis manifested for their interests.^

Annandale now returned liome by way of Paris, where he remained during

August and September 171-1. Lady Lucie Stuart, in letters written from

Paris, to her mother, Mary, Countess of Traquair, mentions visits paid to her

and her sister by the Marrpus of Annandale, the Earl of Carnv,-ath,and others."

On the 21st of December the marquis, in very good health, set out from

London on his return to Scotland, where he shortly after arrived in safety.^

GII.VVTER KIFTll.

Made Lord Privy Stal, 1714—Pebcllion of 1715—Pusuit; at Puuifries—Meeting vrith Simon,

Lord Lovut—Escapes from tiie Jacobites—Defends the burgli—Correspondence with

Brigadier-General Stanwix— King George -^vell satisfied with his conduct—Death of

the BLirchiouess Sophia—Marriage with Charlotta Yanden Bempde -The Marquis's

death and bnrial, 1721.

Queen Anne died on 1st August 1714, and was succeeded by King George

the First, to whose interest Annandale cordially and unhesitatingly adhered.

The loyalty which Annandale showed to the new monarch on his succession

was higlily appreciated by his IMajesty, who immediately, on 24th September,

appointed liim lord keeper of the privy seal, and Annandale a few days later

took the oaths and his seat as a privy councillor, lie thereafter concurred

with thirty-two other Scottish peers in a representation made to King George

> lIr.novi-r, 3d Au;rust 171-1, vol. ii. .if this work, p. 'J.j.-?.

- The Dook of Carlavurock, vol. ii. yp. 1S5, 102.

^ l.eltor, Arehil.al.l .Julinsl..m-, EmikIoii, tu the MarohiMnes^, dated 2;id IVeembu- 1711,

ill Amiaiidalt; Charter-clicst,
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complaining tliut tlioy were ilcprivcd of the hereditary share of tlic leyisLiture

which they liad former]}' enjoyed, by being declared incapable of patents of

honour, with right to sit and^vote in parliament. On 3d March 1715,

Annaudale was elected one of the sixteen represeulative peers of Scotland.

King George was scarcely a year upon the throne when the Jacobite rising

of 1715 took place. Prompt steps were taken by the government to quell the

insurrection. One of these was the appointment of lord-lieutenants of the

shires of Scotland. Aunandale, who exerted himself zealously against the

rebellion, was appointed lord-lieutenant and commander-in-chief over the

shires of Dumfries, Kirkcudbright, and Peebles. His commission, which is

under the union seal, and is dated at St. James's, on 19th August 1715, grants

to him the usual power.?.'' The Jacobite standard was formally raised in the

beginning of September. An important part of their plans was to surprise

Annaudale, seize his person, and then take the town of Dumfries. In none

of these designs did they succeed. AVhile Annaudale was on his way lo

Dumfries he v.-as surprised by a party of the rebels numbering two hundred

well-mounted horse, commanded by the Earls of Nithsdale, "Winton, and

Carnwath, the Viscount of Kenmure, and other noblemen and gentlemen, who,

as Aunandale expresses it, were " providentially prevented " in their attempt

to capture him. Provost Corbett of Dumfries, having intimation from the

lord justice-clerk of the intentions of the rebels with regard to that town,

took all necessary steps for ils defence. On 12th October, he sent Bailie

Corrie, who was accompanied by Mr. Eraser, brother to Lord T ovat, to Annan-

dale to acquaint him with the news lie had received.

j\Iajor Eraser, one of Lovat's attendants, who seems to be the person men-

tioned by Provost Corbett as accompanying Fiailie Corrie, in going to meet the

lord-lieutenant, found him on the way hard pressed by Kennnire. On return-

ing to Dumfries and relating the hazardous position of the lord-lieutenant, a

party was sent, who escorted him to the town, where he had a courteous and

' Origiual commisiiiou iii AtiuamlaU! CUarter-cUest.
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j)arlly cunvhial iiicctiug \*ilh LurJ Lovat. TIio insui'gonl?, liowcvcr, being

detVated in llieir iirst object, and now desiring to obtain possession of JJum-

fiius, came close to the town, and created no small alarm. JNIajor Eraser

describes what took place. He says :

—

" No sooner the cloth was laid on the tublc, a cry came to the door tliat the

enemy was enteiing the town—namely, Keunuire and his party. My LopI Lovat

left dinner, and came up with the Marquis of Annandale, who stood witli his

whole part)' upon a rising ground at the end of the town. The marquis told

the Lord Lovat that he was very glad of his coming, seeing he had more skill

to model his horse and foot, having been iu the army. Lord Lovat and the major

were putting them in the best order they could. Countrymen were coming in

from all parts, telling the enemy was coming in this way and that way. The

marquis ordered so many men, with axes, to hew down a good many trees by way

of barricade. In end they were wearied standing there, and no encm)' appearing."^

On IStli October the rebels, with increased numbers, again approached

Dumfries and came within a mile of it. But bj' this time the people of the

adjacent parishes and the well-affected gentlemen of Galloway were come in

considerable numbers to tlie defence of the place, although tliey were lacking

in arms, ammunition, and officers. These, with the inhabitants of Dumfries,

finding the Jacobites afiaid to attack them, insisted on making an attack on

their headquarters at Lochnip.ben. This the lord-lieutenant deprecated, and,

calling a meeting of the clergy, then assembled iu synod, he delivered an

address to them and to the people, praising the zeal that had brought them

together, but pointing out that they were yet wiihont oflirers and discipline.

He added, that iu the contest the first success or failure told upon the spirits

of the party greatly beyond its real value; that their enemy, engaged in a

desperate cause and better horsed and armed than themselves, should not be

despised ; they might yet get possession of Dumfries, become ma.sters of the

south of Scotland, and obtain a formidable- impulse to theii' bad cause. These

sentiments were subsequently addressed to the trorips,and received wiih huzzas.

' JIajor Fraser's narrative, ijuoted in Burton's History of ScotUuul, vol. ii. j) 1.T4.
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Auiiaiidale coiTcspoiuleJ with difllTciit parts of the country at tliis junc-

ture, and some of the almost daily letters whicli he received and despatched

during the greater part of Octohcr and first week of November are i)rintcd in

this work. The correspondence includes letters from General Stanwix,

Viscount Lonsdale, tlie Viscount of Townshend, and others, which show the

movements and designs of the two opposing forces in the country.^ Tlicy

relate among other things, that the rebels had a design ujion Newcastle,

wliich, being an open town and mucli exposed, and also not well affected to

the government, v/as thought to be a favourable place to attack. But they

were disappL'inled, as the place was well defended botlr by foot-soldiers and

dragoons. Carlisle again was fortified, and it also had a strong garrison.

Viscount Lonsdale, who commanded there, promised Annandale, in case he

was attacked, to join him with four or five hundred men armed with such

weapons as tlie country people could get. General Stanwix also promised

him what assistance he could for the public safety. Holy Island, where there

were stores of arms and ammunition, was captured by a ship sailing from

France, but it was immediately recaptured by a force from Berwick.

Annandale left Dumfries and went to Edinlim^h on 20th October, leavinc:

the deputy-lieutenants in charge in his absence.-

The Viscount of Stormont wrote to Annandale offering to surrender to

him. His letter is dated 20th October, and overtook Annandale on his way

to Edinburgh. The latter replied that if he had known anything of his

design he would have stayed at Dumfries. But if Siorniont surrendered to

him or his deputies he would use his interest to recommend his early sub-

mission to his Majesty.* The Viscount did surrender himself, and was

detained by xVnnandale.

Dumfries was again tlireatcncd liy tlie rebels. This wa.s in the bc^innin"

' v.. I. ii. of tliis work,
yi>.

i.'.J-'Jii:!.

- Aiiiiiunl.ili; to .Staimix, I'.Uh Oct.>ln.r 1710, //-('•/. p. i!ul.

3 LttltTB, 20tli Oclubcr, if.il. [.. IJCI.
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of Kovcuibei' ; and an account of wliat hap}iencd is given iu the volume of

correspondence. The rebels, finding that the furce al iJuinfiics would stand

their ground, did not make the threatened attack ;* and tlie defeat of the

Jacobite army at Preston, on 12th Xovember 1715, rendered all other

measures of defence on the side of the borders mmecessary. Annandale

received a letter of tliaid:s from the ^^iscoullt of Townshend, then secretary

of state, who informed him that he had laid a letter of Annandale's of

the 3d before the king, who was very well satisfied with the I'jarticular

account his lordship gave of the state of his part of the country, and the zeal

his lordship expressed for his Majesty's service, and stated that his Majesty

approved very mnch of his lordship making the Viscount of Stormont

prisoner. With this commendation from the kiug the connection of Annan-

dale with the active progress of tlie campaign, appears to have terminated.

The mansion-house of Craigiehall, near Edinburgh, being the paternal

inheritance of the marchioness, was a convenient additional residence for

Annandale after her succession to the Craigiehall estates. An old lease of

the gardens at Craigiehall shows the care which she desired to bestow on

their preservation. The lease referred to was entered into by the marchioness,

as having commission from her husband, with JIark Coidter, gardener in

Abbey Hill, by which she let to him for a year the gardens and two rooms

in the house upon the garden wall, for all which Coulter bound himself to

keep the gardens, with the parterre or llower-garden, and the bowling-green,

in as good condition as they were in at his entry."

The health of the marchioness at the date of the lease of her gardens now

referred to,' and indeed for several years previous, was in a precarious state,

and refjuired her residence in England. During the summer of 171G, she

appears to have gone there, but without any improvement. She died on the

13th of December 171C, and was buried in the south cross of the abbey of

' Vol. ii. of tbis work, p. 2CG.

- Original lease, dated 20th Martli 171G, in Anuaudale Ctiartcr-cbest.
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Westminster on the ISth of tlie same month. A .suitable mouuinent was

afterwards erected by her eldest son, James, second Marquis of Aunandale,

to commemorate her memory. The monument was executed by James Gibl)S,

architect, and bears the following inscription:

—

"yEterure memoriffi sacrum lecti-^simtcmatrono^D. Sojihire Fairliolm, Annandite

Marcliioiiissre, Scotia ortn:, cujus ingenii nioruincjuo elegantia cum cximia cor])oris

forma certabat, matris uxorisque laudibus inclyt.'o, tain diligcutis autcm matris

familias ut oblatam rnrum doinesticarum niolcm animo virili et uegotio pari su.s-

tinuerit ; tot deuique virtutibus ornata; ut vitam summa omnium cum admii ationc

morte omnibus dejdorata fiuiverit : Monuuicntum lioc qualccuiii|Ue pietatisgratique

auimi indicium moereus posuit Jac. Jo., fil[ius] nat[u] ma\[imus], Auuandia;

Marcliio. Obiit 13 Deccmbris, anno D. 171C. ^T.tatis 49." i

On tlie same monument arc inscriptions to Lord ^\'il]!am Jolmstouo, and

James, second marquis, both interred in the abbey, but tlie latter in the north

cross thereof.

"Hie etiam jussu ejusdem JIarchionis rcconditas sunt reliquia; D. Gulielmi

Jolmston, fi'atris sui charissinii, ct filii natu sccimdi dicta; jMarchionissaj, c[ui obiit

24° Dec. 1721, Anno ajtatis 26. Ja. Gibes, archi."

"Near this place is also interred James, Jlarqucs of Anuaudale, a nobleman

of great parts and many exccdlent qualities, who died at Naples, 21st February

1730." 2

After the lapse of two years the marquis entered into a second matri-

monial alliance with Charlotta Vauden Bempde, only daugliter of John

Vanden Bempde of Hackness, by Temperance, daughter of John Packer, with

whom he acquired considerable property. The marriage was celebrated on

20th November 1718. A bond of provision was granted by the marquis to

" his beloved spouse," Charlotta, Marchioness of Annandale, for the yearly sum

of £1000 sterling to be paid to her, after the marquis's decease, if he

' Thu Kt/gistcr of BuriaU in Westmiuster Tuesday the ISth December 1716." [Aunnn-
A'ul)ey coiitaiu3 the eutry, "The Hou'''". dale Peerage Minutes of Evidence, ISSO,

Sojihia, Marohioucs.se of Anu:irulale, was p. lOoO.]

buried iu the south crosse of the abbey on - Hid. \t. 1030.





DKATH AND BURIAL OF ANNANDALE, 1721. CCCXXi

liappeiied to predecease her. Sasiiie was taken upou this henudjle hoiid

on the various hands enumerated, at the mansion-house of Lochwood, on

tlie Cth of JIarch 1719.^ After the deatli of Jlarquis William, this bond was

contested by JMarc^uis James, his son and succcssoi'. The contest was carried

to tliu house of lords, who decided in favour of the marchioness.

Marquis William executed his last will and testament at Whitehall,

AVestmiuster, ou 29th December 1720, in which, to enable his marchioness

to educate and bring up Lord George, or any other children of the marriage,

suitably to their rank and ciuality, he appointed Charlotta, Marchioness of

Annandale, his spouse, to be his sole executrix and universal legatrix ; the

will was only to continue during her widowhood ; and she became bound to

pay his lawful executory and personal debts.^

After the making of his will, the marquis went to Bath, where he died

ou the 14th of January 1721. The will in express terms ordained his body

to be decently interred in the kirk of Johnstone, the burial-place of his

ancestors, without pomp or ostentation. This direction was carried out, and

the marquis's body was interred at Johnstone kirk.^ The marchioness

afterwards married Colonel John Johnstone, a son of Sir William Johnstone

of Westerhall. She died at Eath, 23rd November 1762.

The children of tlie marquis lioth by his first and second marriage are

enumerated in the tabular pedigree in this work. Lord John Johnstone,

the younger son of the first marquis by his second marriage, made a gift ou

2d August 1739, of two pictures of Xing William and Queen Mary to the

tov.'n council and magistrates of Dumfries, from a sense of the respect that

had been shown by the magistrates and council to the family of I^Lirquis

George and to himself in particular. These pictures were cordially accepted

' Copy boml of provision and instrument ^ Tlie expense connected with tJit- liuieral

of sasinc, in Anuaudalc Cliarter-cbest. amounted to .£494, 4s. Sid., whicli the

dowager-marrliioness was held tu be liable for

'^ Annandale Peeiage Minutes of Kvidence, by the lurd? of se-suion. [P.ipcrs in Annau-

1878, p. 6S6. dale Charter-chest.]
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by the provost and magistrates of the burgli, and appoiuted to be fixed and

put up in tlie council house, where they still remain.^ Tlie earlier liistory of

these two portraits is unknown.

Among the collcctiou of family portraits at rachills is one of Annan-

dale by the well-known and distinguished artist, Sir Godfrey Kueller. Tlie

portrait is now somewhat dim. A mezzotint engraving from this also

exists at Eaehills. It consists of head and bust, represented with a long

flowing wig of the period, and in the official robes of president of the

council. The face is fine, and bears out the accounts of his lia7id.-onie

appearance. A collotype of the portrait is included in this work.

' Aunaudale Peerage Minutes of Evidence, 1S2.5, pp. 73-75.
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TABULzVR GJCNEALOGY

or THE

JOHN STONES OF JOHNSTONE,

EARLS AND MARQUISES OF ANNANDALE.

I. K)HN', wlio g ivc name to Jolniston or Johnstoue, in t!iC parish of Jolm.Ntone, in the lonlsliiji of Annamldle and

thiie of iJiuLlrics. Gill.'crt, son of John, is named in writs dated after IIQ-J, and John must t)ierefore liave been

a proiuinriit scltlcr lii-fore that date, c. 1170-H3i. I

II,—f^lU GILBEUT JOnXSTOXB, Knic.iit, of Jon.vsroNK. He appears first as Gilbert, son of John, after

IHil as a witness to a cliarter by 'Williani de Knis, grandfatlier of Robert Bruce, the competitor for the

Crown of Scotland, to Adam of Carlyle. About th.' same date he received land in Warm.inliy and in Annan,

resigned in his favour under the designation of Gilbert, son of John, by Bunegul, son of Udard. He still held

the s;une designation in an agreement dated llth Noveudier 1-218. In later writs he is styled ''Gilbert rie

Jonistuu " and " Sir Gilbert de Jonestun," circa 1230, wlien he held Ihe rank of knighthood. H<- died before

1-219. He was probably the father of I

111.—GILHEKT OF JOH.N'STOXK, who in July 1-2JP, along with the Kail of Jlcnteith nnd Bucliau and others, is a

wirness to a tcrant to Sir Hobert Bruce (tlie competitor) of tlie kinds of Ecolefechau. This Giilmrt was
aii).arently the father of I

IV.- 1. SIR JOHN' JOHNSTONE, K.vigiit, of the cov.utv of Dumfries, who swore fealty to the Kngliah king,

23lh August'l-29G.

IV.—2. GILBERT OF JOIIXSTONE, who .swore fealty to King Edwird on 28lh August 1200 at Berwick,

lie obtained from Kini' Robert the Bruce, in or about 1309, lands in the county of Lanark.

i

\'.-l. JOHN' JOHNSTONE, V.—2, GILBERT OF JOHNSTONE, who is first n.amcd as a witnes.s in a char-

who ii named as a witness in ter by Thomas K.'.r.doli.h, E.irl of Moray, Lord of Ani'.audale and M.ui, in

a ch:irter dated between 131-2 favour of Yv'ilUam Hurray, of the lands of Cumlongan and Fiuthwcll. llislanJs

and lC-3"2, Of him nothing of Brnjkonthwaile were in 1333 bestowed by King Edward the Tliird upon
further has been tiaced. Henry Percy. In 1317 he was present at an inqne.st at Lochmaben, aud he

is said to have died about 1370. Ue was succeeded by

VI.—SI R JOHN JOHNSTONE, one of the most active leaders on the Borders, and one of *he wardens of the V.'est

Mai -he.i. Sir John made stout resistance to the English between 1377 and 1379. lie had s.afe-conducls to

England in 1,'^S3 and 1355, In 1355 he received 300 francs d'or of the French subsidy brought by Sir John de
Viinue, In 1393 he was one of the conservators of the truce on the Borders. He died before the year
1 113, aud was succeeded in Johnstone by his son I

VII,— AI>.\M JOHNSTONE of JoiiN-sTON'r, who w.as laird of Johnstone before M13, when he received a safe-conduct

ii.to England. He took part in the battl-.- of S,irk en '23d October UtS, and he was after-.vards one of the

conserva;ors of pe.ice on the Borders. He died btf..re .May H').'). He married, alter 11.33, Janet Seton, wiiiow

of Williani Seton (sor of Sir John Seton), and niotlier of George, tir.st Lord Seton. He had Usue, so f.ir as

ascertained by charter evidence, I
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Vin.—JOHN JOHNSTONE ok John-
stone, VvliO SU'.Crck-.l llis f;!!!!!^ 1 4fl.';.

Ho was I'rc^out at tiic iattlc of Arkiu-

iK.liri, l>t May 14r.'.. He took i>ait

against liio l)uu'^la>e?, ami ill the royal

cxin'ilitiuu 5'-ii»*t. tlieir castle ol'

'i'lirvave in Gallow ny. He wa^i ciiga.:,'>;d

ill tl.e liattlc of Lochmalieii, 22d July
J-1S4. The iiaiue of his wife is doubt-

ful, unless Jauet ]Jerries, the mother of

ills son John, was his wife. He is last

mentioned in Febr.iary 1492-93. Uc
li.ad issue.

|

I I

Gll.BEur Joiix.sTONn, who is stated to have
hcen a son of Ail/uii, hiird of Johiist'jne.

He obtained, through his wile, Agues
F.lphinstune, tiic lands ol'-Klphinstone,

ill East Lothiiui, and was ancestor of
the JOUNSTUM.S OF El.l'lIINSTONE, a
family now e-ttiuct in the male line.

Patkilic Joiinstonb, who, in a writ,

dated ITth Maieh 1407, is descrihed
as a brother [iiteriiie] of Georjje, Lord
Seton.

1X,_JAME3 JOUNSTONE, Younger, of John-
stone. On Sth June 147S he received Irom his

father Mi annual rent of live nierks Scots from a

teneiMCUt in Dumfries. He njipears to have
iire'leceased his father. He had issue.

I

John, wlio received Wami'hray from his

father in November 147d. He .appears to

h.ave had a son John, laird of Wainphrry,
in 1511 and 1513, who luairitd Katliciine
Boyle, and died s.p.

I I

AnCHIBALD J OHNSTONE.
John Johnstone of that Ilk

names his brother Archi-

bald one of his bailies, in

precept, dated 22d Novem-
ber 147C.

William Johnstonh, also

named between 1475 and
14S1 as a brother of John,
laird of Johnstone, but he
was then deceased, s.^i.

A daughter, appa-
rcrtly married to

Archibahl Car-
rulhers of Moits-

wald.

X.--]. JOHN JOHNSTONE OF John- X.—2. Sm ADAM JOHNSTONE of Johsstoxe. He is referred to on
BioNE, \.ho was in.'efl in Johnstone and
otliers on 13th September 14^4, died

before 'JItli May 14SS, without issue,

v.heu his brotlier Adam was infcft in

Johnstone, etc.

l-Stli I'ebi-uary 1 !Sy-00 as brother and heir of the late John Johnstone
of that Ilk. He was, in 1495, concerned in an attack on the house of
Glendiln^in,^'. He died before 2d November 1509. The name of his

wife was JIarion Scolt, widow of Archibald Canuthers, younger of
Mouswald. He had isbue, apjiarently two sons.

XI.—JAMES JOHN.STONE ov Johnstone, wlio, in 1504, was surety for his falljcr, Williaji Johnstone, brother
ai.d i^iobably of n.;e. Ho had, on 2d November 1509, a charter from King James
tlie I'ourth of the Kinds of Joliii.stoue and others, appriseil for justiciary fines

due by his father Adam. In 151U he had a charter from Kiii^ James the Fifth of
the lands of AShitri;'s and otl.'crs in the lordship of C'oriie. In 1523 lie was one
of tiic keeper.-, of tl^e West Marches. He died in August 1524. His wife was
.Maty, eli\.-st daiiirhter of Jolin, fourth Lord Ma.\Hcll. He had issue.

I

of James Johnstone of that

Hk, Pth .March 1519-20. This
William is not named in

the Johnstone entail of 1543,
and probably died s.p.

XII.—JOHN JOHNSTONE or
JoilNsTONK.born ].'i07, Micceede'l

his father in 1524. On 2d M.irch

1542-3, be obtait.ed a crown
cliartei erecting his lands into

the Barony of Johnstone, and
mt-iiling them upon himself and
his sons James and fobert, and
uj-on his brothers AJam, William,
John, and SimV.n Johustoae,
eiiccessively. He is fieoiiently

named as respon-ible for his

thin to the governnirnt. He
died on Sth November 1567.
Ho W39 t'vice iiMrric,!, first, to

Kli/iibeili Jarline, who died in

D'ceiiiber 1.'.14 ; secondly, to
Nic'hi Dousilas, daiighter of
J.ime-s Doufjias of Drumlanrig.
He had issue.

AHAM JoiiNSTONi: of C'orrie, to

whom his f.atiier granted tlie lands
of C'orrie. He is named in his

brother's entail of 1512-3. He
died in 1544. He left issue a son
James, whose grandson, George,
resigneil his rights in U12Ulo sir
James Johnstone of Johnstone,
for the lands of Girthhead. The
male line of Adam Johnstone
ended in 1750, when the John-
stones of Con-ie and Girthhead
were represented by four co-

heiresses.

I M M ;

Simon Johns-'.one, named in t!ie entail of
1542-3. In 154ti he resigned the lauds of

Eremynie, in Grossmichael, in favour of
his brother John Johnstone of Johnstone.

J.illES JoHNSTiNi:. Fe died before 16C1,
leaving issue ly his wife .Alargaret M'l.el-
lan, who survived him. He held the
bauds of Wamphray and Poccvivll. His
male line ended in ]d50 by the death of
John Johnstone of V.'aniiiiivay, who left

an only daughter, Janet Johnstone.

James (or John), abbot of Soiilseat, named
in 154S as brother to the laird of John-
stone. He died s.ji.

WiLLUM Johnstone, who is named
in his brother's entail of dale 2d
March 1512-3, and also in acon-
truet dated in 1 553. He died s.j).

Jon:; Joiixstone, designated
brother-german of his three elder
brothers in the Crown charter of
1542-3. He is also referred to in D.win and JonN, who received a charter of
December 1543. legitimation in 154.!.

JIahiota Johnstone, married, in 154--,

Bymon Carrutheris of .Mouswald. Siie had
sasiue for life on 12th January 1544 in
Middlebye and Haitlaudhiil.





WT' ....

i

6>jar>=><tWi5*as«;-^"».' -i:;:- f •





TAUULAll GKNKALOGY OF JOIINSTONES OF JOHNSTONE AND ANNANDALE. CCCXXV

Xin.—IAMES JOIIX-
STONi;, TOUNcrn op
JoilNsroNK, wlio \v:is

Ixini jiniviinis to 31st

OcloLer 1530. He
r.eviT siircei.''k'(l to the

tUnte.;, liaviii^ in-ude-

ci'iiS'il lii< father be-

fore May l;.."i-J, when
liis widow, Mar^'nret

lliiiniltoii, niarrieJ

David Douglas of
Coi'klmriis)i:ith. ilc

hnJ isMtc one sou aii<l

uue Jaiiirbter,

Robert JonxsTOXE (second
son by the first nMrria!,'e),

who received II.VKCI.EIXH

and the rAitso>-Ar.K of
LocuMABEN. lie ilied at

Carasallocli on lOih May
lSli"2, survived liy his wife,

Marion Maxwell, v.hodied
oii or after Slst October
1601. He had issne two
sons, Ilobert and Munjo.
Ivobert was tutor of his

coui^iu, James, afterw.irds

first Lord Joliuitone. In
16."itJ the family was repre-

sented only by two frinales,

Elizabeth, married to

James Grierson, and Mary,
only child and heiress of

llobei't Johnstone of Sta-

pleton, who married Ro-
bert Young of Auehcn-
skewoth 1611(3.

Jony JonNsTONE, of Lorh-
honse (eldest son of second
marriage), who had achart'-r

inlfiOiofpartofthccliiiivli

lands of Moff.it, Kirkj.at-

rick-Juxla, and Uryfesdale.

He was executed on '23d Sep-
ten:ber liiOS. His only son
James vns relnui-eil heir to

himcnlvi, M iyl«0. This
James .ImIh,. i-.i;, l.^oame of
Keiss, ill Mol'ttihile, and he
died befne I'Jl'J, without
issue.

James Johxstoxk, known as

Captain James Johnstone of

Lnehliouse. He died before

Sth September 103-2, with-

out lawful issue. He had a
natural son, James John-
stone of C'oreheaJ. Male
line extinct.

I I M
PoROTiiEA, said

to have married
John Maitlandof
Authin'-assel.

James
JOHX-
STONK of

Hard-
Craif.

Had
Crown

Mauoaret, who
married, inl5C6,
Christopher, son charter of
ofJMwaidlrving Hard-
of Bonahaw. graif, 1st

September
Elizabeth. 1510.

Margaret, natu-
ral daughter by
Giles Kwart,
m.arried, iu 1.531,

Niniau Graham,
son of Robert
Graham of
Tboruick, and
had issue. Slie

died before 1546.

I

David
JOUN-
EIO.VE.

Both
natural
sons.

—SIR JOHN' JOHN.STONE OF JoHNSTOXE, Knight, of Du.nsicellie, who succeeded Jean Joiix.stoxe, who
his granJf.'ither in November 1.VJ7. He was zealous in public afl'airs, and for a married (contract
time an ardent suj'porter of Queen Mary. He was, however, obliged to submit to

the king's goverument. He was twice warden of the West Marches, the second
time under the government of James Stew.art, Earl of An'an. In 15S1 he was
made a knight. In 15S5, his house of Lochv,-ood was burned by the Maxwells,
along with his charter-chest, and all his family nuiniments. He died on 3th June
15S7. He n.arried JIargaret Scott, daughter of Sir William Scott, younger of JJuc-

cleuch, who sunived him for many years. They had issue.

dated 1st' August
1551) William Car-
lyle, eldest son of
Jlichael, Lord C'ar-

lyle, and had issue.

I III
-XV.—SIR JAMES JOHNSTONE OF JonysTOXE, called also of Duns- Elizabeth Jnir.NSToxE, who

rried A lexauder Jar-
dine, younger of A]iple-

girth, and had issue.

KKi.Lii:. lie was born .aliout 1567, and succeeded his father in 15S7.
In l.-ibO lie received from King James the Sixthacharter conferring upon
liiiii fur life the abbacy of Hjlywood. In 153S he was retonred heir of
his f.atlier in the laU'ls and barony of Johnstone. He was made a knight
at the coronation of Queen Anna, 1500. He and Loid Maxwell eii<le;iv-

oured to enter in to friendly relations, but their feud burst out moreliercely
than before, and culminated intheh.attle of Dryfes.auds onTtli December
1503, when John, eighth Lord Mr^iwell, was' slain. In 1596 ho was
warden of tlie West Ifareh, but fe:i for a time under government dis-

pleasure. In 1C02, the feuds with the .Maxwells were renewed, and some Grisei, Johnstone, who
years hater, at a meeting hehl to reconcile their differences, Johnstone married, first. Sir Robert
wastreacherouslv killed bv John, ninth Lord Maxwill, ont'th April 160S.
He married, in 15=S, S.'.r.i ".Maxwell, daught r of John. L'^rd I Icrri'S, who
survived, and married, secondly, in 1611, John, first Earl of Wigton, and
thirdly, in 1625, Hew, Viscionut Montgomery of Air.ls, dying in March 1636.

Simon,
who had
the lands
of Brjde-
holm in

Hint, andMargaret Johnstone, who
married, before November renounced
l.'i'.U, Jaiiits Johustorie of tlieui in

Westerhall, and had issue. 1616. He
w.as a

Maxwell of OrehanUon

;

secondly, Ratrick Vans,
younger of Bambarroch,
and had i^siie.

natural
son.

.WL—JAMES JOH.^"S'i'ONE of Johnstone, who was born in 1602, succeeded his father in Agnes Johnstone,
lOOS, while still a minor, and was retonred heir to him on 30lh August in that year. In the who appears to

following year, he had ch-irters of tiie lands ami barony of Ncwbie, and of tlie lands of Knock h.ave died young
a!! I others. On "JOth J'liie 1633, he was created by King Ch.arles the First a lord of Parliament, and unmarried,
un.ier the title of Louo Johnstone ok Lochwood, with limitation to lii.s heirs-male. He
.joined the covenanters in 1637. He received a patent, dated at Oxford, ISth .March 1643, Eliz.vbeth Jon.v-

pr.rnling him the titles of Earl of Hartkell, Lord John.iTone of Lochwood, Mokfatdai.k, stone, who m.ar-

ANn Evandale, to him and his heirs-nialc. I.atcrhetookpartv.itli the Marquis of .Mou'rose, ried, as his hr.'-t

was taken prisoner in the engai'enient at Philiphaugh 1615. and wxs condemned to death, but wife. Sir William
was pardoned by the MitlniiiJei.f the Mar.iuis of Argyll. He died in April ltl."3. He was thrice Hamilton of
married, first, in O.c.-mber 1622, to M.argaret Douglas, eldest daughter oi Willian. Douglas of Manor - Elieslon,

Drnmlanrig; seeondlv, iul6!3, to Elizjibi-th, daughter of Sir Samnel Johnstone of Elphinstoue

;

Ireland, and had
and thirdly, on 31.^t Januaty 1617, to Lady Margaret Hamilton, thinl danghter of Thoni.aa, issue.

lip-t Karl uf Huldington, aud relict of Davkl, Lord Carnegie. By his first wife he had issue.

I
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I I

XVII.—JAMra, EARL OF AXXAXDALE and IIARTFELL, etc., William
born 16:;5. lie was, wiiile Lonl Jolmstoiie, impris.eieil for a time witli Jounsto.nk,
his father iu the casticf of Diimbaitoii, GI;'.sy;ow, Ht. Andrews, and wlio was
Ediubur\;h. He sueccedrtl lii-i lather A|iril ItiSS, ami was retourej major and
heir to him Cath October same ye.U'. In \CJ7 he rcsijjiieil his honours lientenaut-

aml himU for nev;- iuferinient to himself and the iieirs-male of his colonel in

body, whom failing, to the lieirs-female of his body, etc. On-13th tlie army.
February IfiGl he received a patent sirantiu.; hini tlie titles of Earl of He held tlio

Anaandiile and Uartfell, \'i3coii:it of Aiinaud, Lord Johnstone of Loch- Lands ot

wood, Loehmaben, Moii'at dale, and Evandale, to him and his heir.s-inale, lllaekiawSj

and the eldest heir-female of his body, etc. In April of the following iu Evandale.
year, 1G52, lie received a crowTi charter erecting his lauds into the He was
earldom of Auu.iii.lale and Hartfell, with tlie destination iu his re- desii;iiatcd

signatioa of I'j.'iy, which was ratiiied by parliameut 1G69. lie died llasler of
17th July (not April a.s on p. cc.\liv), 1G72. He married Lady Hem-ietta Johnstone
Douglas, dangUter of William, first Marquis of DougIas,"lheir mar- until IGofl,

riage contract being dated 29th ilay 1645. She died 1st June 1673. whouliedied.
They liad isjae. I without issue.

I I I I

LiDYMARy.married, first. Sir

George Gr.aham of Xcther-
by, andhad issue ; secondly,
Sir George Fletcher of Hut-
tonhaU. Was alive 16S0.

Lady Janet, married, 6th
February lCr.3, Sir William
ilurray of Stanhope, Baro-
net, and h.ad issue. She
died April or May ld7o.

Lady Mahgaret, married
Robert L'alzell, younger of
Glenae. She died in Octo-
ber 1653, wiihout issue.

L/ADY Er.THlA, named ic her
father's will in 1640.

I I

James XVIU.—WILLIAM, .second FARL OF AXNAN'DALE,
Jon^i- ZTC, born 17th February 1C6L He succeeded his father

STONE, 1672, while still a minor, and was re-toured lieir to him
Waster IGSO. He was a su[iporter of the Revolution, but, in

of John- 16S9, acted with the opposition iu parliament. Ne.it

stone, year he joined tlie Jacobite Laction witli Sir Janiej

born Jioiitgoiuerie and Lord Ross, but confessed the plot,

17tii I)e- and was received into favour. He held numerous ini-

cembcr portant oilices under King Willi.am and Queen Anne.
1060. He was president of the privy council 1694; president
Died in of the parliament of Scotland ICOo ; high commis-
infancy. sioni,r to the g. neral assembly 1701, 1705, and 1711;

lord piiiy^o.l 17C2; secretary of state and president

of the pTi\y council 1705. He received, on 24th June
17iil, t!v .!":_-;i:;y of MAlt'.juis OF Ansandai.Ii, to him-
seIt';M.l 1 ;; li ii, male whomsoever succeeding to him
in hi- Lii.'l ^ ,vi.! elate. Under King George the Fir.,t

he w.-n m.ide l.eeper of the privy seal, 1714, and, in

1715, on the breaking out of the rebellion, he was
made lord lieutenant of the counties of Dumfries,
Kirkcu'dbriglit, .and Peebles, ami took an active part

against the insurgents. He died at Bath 14tli January
17-1. lie mnrried, first, on 2d .Linuary 16S2, Sojibia,

only daughter and heir of John Fairholm of Craigieliall,

who dietl 13th December 1716. He married, secondly,
C'lnrlotta Van Lore, only child of John Vanden Bempde
of UaJkness, who survived hijn. Ue had issue.

I I

John John-
stone, born
3d September
1665. He was
provided by
his brother,

Earl William
to Stapleton iu

1702. Upon
his death with-
out issue
Stapletou re-

Verted to the
Earl.

George John-
stone, born
2IslJniiel667.
He died .after a
"long and sore
sickness" on
10th -May 1674.

I I I I I I I

Lady Mary-, born 31st January
16.52, man-ied, Sth March 1670,
William, fifteenth Earl of Craw-
ford, and had issue.

Lady Maroaret, born 14th Au-
gust 16.">4, marned (coiitiact

dated 14th September 167S), Sir

James MontgoiiiMi- of Skel-
morlie, and had issue. He died
in London, September 1604. She
died October 1726, and was
buried in the abbey of Uclyrood.

Ladv Henrietta, born 1 Sth Jan-
uary 1657. Died young.

Ladv Jankt, bora ISth Juue
165S. Died young.

Lady Isabel, born 23th April
1650. Died young.

Lady Henrietta, born 21st Jan-
uary 1669, married, 15tli May
16S4, Sir John Carmichael of
Be inington, iu Lanark, and h.ad

iss ..e.

L.ADY Ax.VA, born 30th July 1671.
Died in June 1675.

XIX.—1. JAME.?, SECOND
MARQUIS OF AX-
XAN DALE. He w.as,

in 1703, chosen member
of parliament for Dum-
fric.s and Linlithgow, but
wa.? iucajiaci^ated by an
order declaring that' the

eldest sons of peers couM
not rejirescut in parlia-

liienl the roiuiuons of
Scotland. He .-ucceeded

his father iu 1721, .and

died at Xapie.« unmar-
ried ou 2Ist February
1730.

I i II I

Lord John XIX.— 2. GEORGE VAXDEN XL\;.-3.!,ADYIIEN'.
Johnstone, BEMl'DE, third .MARQlilrf OF lUKTTA JOIIX-
bornSdAu- AN.NANDALE, born 2'.ith May 1720. STONE, bom llth
gust loss, Su ceeded .M.aripiis Janus 21.st Feb- Novenibcrl6S2. She
and died ruary 17J0. The d^ath of his brother m.arried, 31st Au-
young. Lorii John iu 1742 deraii-'e.l his miud, g.ist 1699, Ciiarles

and he was, 5th March 1747, declared Hope of Hojietonn,

Lord WiL- incapable of mina^ing his nlVairs. He wdio w.as iu 1703
LiAXi JoH.N- died unmarried I'Otli April 1792. IIu cpiated Earl ok
STONE, born was sucee. .kil in his Scottish estates Hol'EroUN, etc. He
in Augu.^t "by his i-rand-ucphew, Jan.e.s, third died on 26lh Feb-
1693. Died Earl of flopetouD. ruary 1742. His
unmarried counte.sa survived
24th Decern- Lord John Joiinstone, posthumous, I'im, dying on 25tli

her 1721. born Sth June 1721. HewasM.P. for NoTemlxr 1/50.

the Dumfries burghs, 2-«th May 1741, Th.;y had issue, witU
an ! ditd October 1742, unmarried. other children,

Lady
.Mary,
born
15th
Juue
16S6.
Died in

infaucv.
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XX.- JOHN, sKCOSn EAUL OF HOPfiTOUN, born 7th

siplfiuli.'i- 1701, succeeded his father :u 1712. On 22

i

Ji;ij>' l/fiS he was appointed i;\iratoi tu his maternal

Mtidv, Ueoige, third Marm'.is of Aii'.^andale. lie died

VJlli February 17»1, survived liy the Marquis, lie

iii.irried, lirst. Lady Anne Ogilvy, second daughter of

.l.iun-s, fifth Earl of Findlatcr and f-eatield ; Secondly,

.I.MU, dauiihter of Robert Oliphant of Rossie, I'erth-

shirc; thirdly, Lady Elizabeth Leslie, second daughter

of Alexau'lir", fifth Earl of Leven and Melville. He had,

with other i?3ue, I

Thk Hon'. Charles Hope, born Sih May 1710. He suc-
' ceeded, in 1730, .to Craigieliall, under an entail by hi.s

<;raud]ii3thcr, Soj.hia, lli^t .Maruhioue^.^ of AnnanJale,
heiress of that esta'.e. In 1733, he acquired Ulack-

wood, in Lanarkshire, by his wife, Catherine, only
daughter and heiress of Sir William Weir of Black-
wood, and WJok the name of Charles Hope Weir. She
died in 1743. He married, secondly. Lady Anne Vane,
eldest daughter of Henry, first Earl of Darlington.

He died, 30th December 1791, leaving, among other

issue, I

\ X I .—JAM KS, THIRU EARL OF HOPETOUN, born 23d August 1741.

He sucix-e.led his father 12th February 17S1 in his estates, and on
31 July 17S1, as curator to his granduncle, George, Marquis of

Aiin.iiKlale. On the death of Marquis George in 1792, he inherited

t!ie AnnanJale estates, and added the name Johnstone to his own
i!atueof Hope. Under able legal advice, he chimed by petition to

the king the paei-ages of .-Uinandale .'.ud Hartfell, but he did not

assume these titles. He died, 29th ilay 181t5, and having no male
issue was succeeded in his title and estates of Hopetouu by his

brother, John, Lord Niddrie, who became the fourth Earl of Hope-
toun, and in his Aunandale estates by his eldest daughter, Lady
Anne, in virtue of the original and new entails of them. He
married, 16th August 17B'5, Lady Elizabeth Carnegie, eldest danghtei

of George, si.\th Earl of Northesk, and had, with other female issue,

3HXST0NiXXII.—L.VDY AXN'E JOHNSTONE HOPE, who in-

• l thi- Aunandale estates. She was bom 13th
January 170S. She married, 8th July 17S2, her second
cousin Captain William Hope, who added to his name
ihal cf Johnstone. She possessed .Aunandale for two
yc.irt. She pctiliouod the king for the peerages of

Annand.\le and Hartfell. But she died at EJinbnrgh,
27th Ai'.gu.'it 1818, before proceedings were taken to
pnive her right, leaving issue.

JOHX, fourth Earl of

Hopetouu, born 17th
August 1765. Suc-
ceeded his brothei'

29th .May ISlC, and
died 27th August
1823. By his second
wife, Louisa Doro-
thea, dauf-diter of Sir

Jolm We^lderburn of

Ballindean, baronet,

he had issue.

JoH.N Hope, fourth

sou, born 7th April
1739. Merchant in

London. Died 21st

-May 1786. He mar-
ried, 2d June 1762,
Slary, only daughtei
of EUab "Breton of

Norton and Forty-
hall, who died 2.^th

June 1767. Theyhad
issue three sons. The
third was

Sir Wiluam Johnstone Hope, G.C'.B., vice-admiral.

Born ICth August 1766. Served with distiiiction

between 17&1 and 1801. Served in the same ship

with the Duke of Clarence, afterwards King William
the Fourth. He married, first, in 1792 Lady Anne
Johnstone Hope, by whom he had issue ; secondly,

without issue, .Maria, Conntess-Dowagei of Athlone,
who survived hiiu, dying 4th March 1851. He diel

2d May 1831.

I

XXIII. -JOHN JAMES HOPE
JOII NS roNF O" AnSa.vdale,
born I'L'ih November 1736. He
iulieritc.l from his mother the
.\anandule estite), and in 1^23
li'- claimed the titles of Karl of
Ar.nandaleand HartfeVi.butin
1S41 it was resolvt-d by the
House of Lords that ho had not
ti.ale out Ids claim. Subse-
rj".cnt to that resolution, a ro-

siination was di-covered in
1S7'>. It was n!aue in 1657 by
James, Earl of ILartfell, of all

his peerages and estates. in
r.ivour cf tlic heirs-male of his
b.>ly, ttiid failing them, the
h-irs-female of his body and
o'.hcr h.ir.s. The claim was
reheard, but the House of
i/ir.K, on 30th May 1879, ad-
l.'-re 1 to Ihere-clntion of 1S44.
He .lied on llth Julv 1879.
He married, in 1816,' Alitia
Anne. .1 lughter of George Gor-
don, E».|. of Halucuil, and h?A
^^SU1<.

I

Siu V/iLLiAM James Hope Jou.nstone, GcoiiGB
admiral, K.C.B., bom July 1798 ; mar- James
ried, 1526, EUeQ, eldest daughter of Sir Hope
Thomas Kirkpatrick, baronet. He died JoHN-
11th July 1378, survived by his wife, who sihnf,

died 1880. Tuey had issue three daugh- cap,taiu

ters— (1.) Jane Anne, v.-ho became a nun, R.N., bom
and died in a convent; (2.) Ellen Lucy, born in 1803,

183S, married, 1S55, Captain Joiin DArcy, married
K.N., who died 1884, le.aviog issue; (3.) .Maria,

Alicia Isabell.i, born 1840. Died uumar- daughter of

ried, 3d December 1S93. Joseph
Ranking,

Ciiap.i.es Ja.mps Hope Joh.nstone, captain who died

ll.N., born 1801, married, 1826, Eliza, 10th

uauirhtev of Joseph ^Vooi of Haye.s, September
Middlese.v, and died Mth April 1885, 1S44.

survived by his wife, who died 31st Octo- He
ber 1585, aged 84. They h.ad issue—(1.) deceased
Cliarles James Hope Johnstone, born 1S35; 21st May
.1 major-general; married, 1S59, with- 1842,

out issue. Mary Fannv Eliza, daughter of leaving

W. Hankey of Middle'ou Hall, Linlith- issue,

gow
;
(2.}AuneWilliauiina,boru 1828, mat- I

ried, 1866, General Charles Fanshawe, and
|

has issue, lives at P.vJe, Isle of M'ight
;

|

(3. ) Mary Josej.hiue, born 1 833.
|

I I

Elizabeth Hope Johx-
STO.VE, wd>o died on 1st

Jovember 1864, at

7 jtfingen, Switzerland,

unman'ied.

Makt Hope Joii.N'STONE.

Slie was maid of honour
to Queen Adelaide for

several years previous

to 1840. She maiTicd,
3d Febraarv 1840, the
Hon. and Right Rev.
Hugh Percy, D.D.,
lord bishoji of Carlisle.

Shediedon22dNovem-
bi'r 1851 , a nd was buried

in the cathedral at Car-
lisle, where there is a
brass tablet to her
memory. Ilcrlmsband
was burieil outside the
eathcdr.al, by his own
desire, owing to the
.igitation on the sub-

ject of burying in

churches.
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XXTV.—WJLLTA>[
JAMES UOl'E
JOHNSTOXK,
YOUXGEll OK A>"-

kandall, bo.'ii

Ibt July 1S19, at

Craiuoml House,
county of Eilin-

bur<:li, (lifd v.p.

on "irth Maa!i
1S50. Hcmarrica,
iu 1S41, tl,c Hon.
Octavia Mac-
donald, daughter
of Godfrey, Lord
Macdouald.

GoRUOJf
HorK
JonN-

i>Ti)N>:,ljorii

IPtli Oe- 0-

l)crlS20.

died Itjtii

July 1S66,
married, iu

1S45.

Adehiide
Man-
Weiit-
vortli,

daughter of
Sir George
Sinehiir.

She died
iu 1873.
They liad

issue.

I
I

John Hopk
johxstonk,
horn 2'2<l

Fehruarv
and ditii

13tli March
1S24.

3o\is
C'RARLES
Hope

jouxstone,
formerly iu

the
diplomatic

service ; born
at Crauioud
ISth October

lS2d;
cilucated at

Edinburgh
Academy and

Triui'ty

College,

Cambiiilge.

Died at

Ediuburgh,
2Sth Xoveni.

ber 1S93.

KOBIT.I
Gor.DON
Hope
Joiiy-
stone,
born l.-t

Feliniarv

1S-2P,

died loth

January
ISPO

;

iiiarried,

in 1S55,

Agues,
daughter of

Lieutenant
Colonel
JoliU

Swanson,
H.E.LC.S.
and had
issue.

Charles Hope
Johnstone,
R.N., born

23d Noveu)ber
1830, died

17th June
1S55, s.jK

IlAVll) IJ.VIRD

Hope John-
stone, born
4th May 1S32,

died 2Sth
December

1SS6. Hem-.r-
ricd Jlariraict

Grierson.

daughter of

Colonel
GriersoD of

.
Lags,

without issue.

I I I

Anne Jemjma
Hope John-
stone, born
20th Ai.ril

1817,
died umii'-Uried

15th Septem-
ber 1S92.

LccT WlL-
LlAMiNi, born
IGih Augu-t

ISIS, died ISth
August 1&90.

Alice Hope
JoHNSTONr,

born 2t3th Fel>-

ruary ISii,
died 16th De-
cember 1890;
married, in

1845, Sir

Graham
Graham Mont-
gomery, Hart.,

aud had issue.

WiLLIA.M
Geoege

HopeJohn-
STONE,
captain

K.N., born
1S30, died
in 1870.

He manied,
iu 1853,
Emily,

dauglueroi
Willir.m

Stead (who
survived
him, and
DiaiTied,

secondly,

inlS82,
John Mason

Stead).

They had
issue.

Fdiih
Fir.i.NZE

Gkohcl<>-.\,
married, in

IfeiPO, to

Carl Wil-
hclm Peter

Eisen,
Lieutenant
in service of
the Duke
of Baden.

Lecv
jE>:niA.

born 1S3.%
unniarric'il.

XXV. -JOHN
JAME.S HOPE
JOHXSTOXi:
OE AnNANDALE,
born 5th Octo-
ber 1842. He
joined the Kifle

"Brigade in 1802.

He rcti'ed as

lieutenant and
captain in the
Grenadier
Guards in 1372.

He was M. P. for

Piimfriessliire
from 1871 to

1880.

I I
I

PeECY WENTn-OKTH WlL-
.\lexandkp. liam Hope John-
John Hope stone, born 181?,
Johnstone, married, in 1S79,
born ltJ5, Beatrice, d.aughter
mimed hi.-^ of the late James

cousin, Christie of Mil-
Evelyn Aune bouiTie Hall, Pock

-

Hope lington.

Johnstone,
?.nd ha
issue. Alice, died loth

September ISSl,
unmarried. In-
terred in JohnstoiiC
churchjard.

Charles
Cecil
Gordon

Hope John-
stone, boru
1846, mar-
ried, 1871,
Elizabeth
Agnes,

daughter of
the late

Edmund
Grui.dy, and
has issue.

Willed M James
Hope Johnstone,
bornlS5.i,in'inied,

1S77, Emily Marv.
d.-...jglrterofthchitc

Captain Ed>vard
P.ailie, and has
issue six children.

EvKLTN Anne, born
1849, married,
1878, her cousin,

Captain Percy
Hope Johnstone.

CoNST.vscE, died
young, and unmar-
ried.

t I I

UtlKA.'I, died
young, and
unmarried.

Gordon
Frank Hope
Johnstone,
born 1861.

Now living at

the Capo.

Anne
Eleanor, boni
1^59, niarneJ,

in]S90,
Edw in Bailey,

M.D. , and has
issue one

daughter, bom
1893.

V.'ILLIAM

James,
born 1863.

Charles
HCNKY
ECMLND,
bom 1867.

Emilt Alice,
born 1S61.

Flop.ence
Blanche,
borulSto,
ni.':rriod, iu

1890, Pev.
Charles
Girdwood
Thompson.

Evelyn Wintwokth
Hope Johnstone,
bom 9th May 1870.

^jOLKT
Constance,
born 19th
November

1881.

I

Alice,
boni 7t!i

Sei'tember
1883.

Georoe W'eni-
WORTH Hope
Johnstone.

I
I

Edml-nd \Viill\m David Percy
Gordon Hope HopeJohn-
JoiiNSTONE, bom stone, bom
1873. 1876.

I

Frances
Ellinor.
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CASTLES AND MANSIONS OF THE JOHN STONES

OF JOHNSTONE AND ANNANDALE.

1. LOCHMABEN CASTLE.

Thkee great castles at one period dominated the whole dislviet of Anuandale. These

were Lochiuabeii, Annan, and Auchcncass. Lochmabcu Castle stood ncarl}' iu the

centre of the dale, while the castle of Annan was at the south end, and Anclienoass

was midway between the commencement of the dale on the north and Lochmabon on

the south. These three castles were all stupendous in their structure, and v.-ere more

like the work of communities than of individual owners. They arc now all in ruins,

and hare been so for centuries.^

The earliest mention of Lochmaben occurs in tlie great charter by King William

the Lion to Robert do Briis, the second of Annandale, of all the land which his father

and liimself held in Annandale, as freely and by the same bounds as they were held in

the time of King David, his grandfather, or King Malcolm, his hrotlier. The charter

is dated at Lochmaben, and witnessed by Engclram, Bishop" of Glasgow, and a largo

number of the court. The date is assigned to 11C6.- It is next mentioned iu a

charter by William do Bras to Adam of Carlyle, of the lands of Kinmont, where

Carlyle and his men are granted free passage to the market by the forest at Lokmaban

through Dalton, aud at Dumfries through Bochcl. The holding of a fair shows tliat

Lochmaben at the date of the charter (1194-1214) was a place of some importance.^

After King Robert Bruce relinquished Annandale to his nepliew Randolph, and in

the cour.^e of the .subsequent history of tlie castle of Lochmaben, many of the

sovereigns of Scotland took a deep interest in it from the time of King David Brace.

In the year 1346 Lochmaben was in po.sse.=.sion of the English, having been seized

by King Edward the Third. In that year King David the Second marched through

Annandale and took the castle from Selby, the English governor under Edward, and

occujiied Lnclimaben. lie crossed the border and engaged in tlie fatal battle of

' Mr. Clerk of Eldin made a drawing of the courtesy of llessrs. Nimmo, Hay and

the castle of Loelimaben as it existed between Mitchell, the publishers, it is here rejiro-

thc years 1773 and 1779. The drawing was duccd.

included in the volume of F^Idin Etchings for

the Bannatync Club in 1SG.5. An engraving

was also made for the History of Lochmaben

l)y the late Uev. William Graham. Through ' Charters of this Work, pp. I, 2.

VOL. I.

'

2 T

- Xational MSS. of Scotland, vol. i. No.

xxxix.
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Iscvillc's Cross, wlicre lie iiViis taken prisoner. The great ransom wliicli liad to Le isaid

to England for liim, irapoveiisbed Scotland f>ir many years.

King James the Second took iJO.?sei.sion of Lochmaben in 1449 and 14--)lj fur the

purpose of cliockiiig the power of the Douglases. King James the Fourth was a

frequent resident at Lochmaben. The accounts of the lord treasurer contain notices

of his being at Lochmaben in the years 1490, 149G, and 1497.1 Ho built and made

many repairs on the large hall of the castle. After his marriage with the Princess

Margaret Tudor, sister of King Henry the Eightli, James and his young bride passed

the autumn there. The princess was then only fifteen years of age and the king was

thirty-three. Shortly before visiting Lochmaben the king had spent a merry time in

the neighbouring valley of Eskdale, and he continued to do so after proceeding there.

He was usually attended by many minstrels, and at Lochmaben he had about thirty.

The king and queen left Lochmaben on ITtli September 1504 for Edinburgh.

Kearly forty years afterward.?, in 1-542, their oldest son, King James the Fifth, visited

Lochmaben Castle on his way to the raid called the Solway Moss, which was as fatal

to King James the Fifth as Kcville Cross was to King David the Second. On

receiving the bad news that the Scotch nobles would not fight under Oliver Sinclair,

a mere favourite of the king, as commander of the Scottish army, but yielded them-

selves prisoners to the English, the king left Lochmaben and hastened to Falkland

Palace, where he died of a broken heart on 8th December, five days after the birth of

liis daughter Mary. Among his last utterances were, " It cam witli a lass and it will

gang with a lass." This "lass," soon after her marriage with Darnloy in 1-5G.1,

visited Lochmaben accompanied by her husband

King Jam(^ the Sixth took a great interest in the town of Lochmaben, and

granted the burgh a new royal charter in 1012. Several letters by the king have

recently been traced during the searches connected with the present work. Tlie first

letter is addressed to the Earl of Max as treasurer, and the other commissioners of the

king's rents in Scotland, to pay to John Murray, Yiscount Annaud, £1G00 sterling,

to be employed by him by the special advice and direction of the master of the king's

work for rc-cdifj-ing and reparation of our castle of Lochmaben, and v,-ith such speed

and diligence as conveniently may be.-

Anothor letter or precept was issued by the king to tlie Earl of 3Iar, treasurer, on

tlie 20th of February 1024. It narrates that the king had been pleased to intrust

' Vol. i. pp. 171, 30G, 335. The payDients show that the king sometimes maJe his

journeys on horscb:ick to Lochmaben.

* Original, dated 20th February 1G2-1, in II. M. General negister House, Edinburgh.

Vol. ii. of this work, p. o30.
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LOCHMABEX CASTLE. CCCXXXl

and rccoiniiiriiJ to Visoovint Aiiuaiul tlic rc-cilifyiiig and reiKivntion of the king's

decayed castle of LoclimaLcu, and to pay him £1G00 out of the hing's rents. Iliu

JMaje.sty cxplaius in this second letter that it is liis plea.surc that tlie treasurer take

the best and speediest course of paymcirt of the foresaid suin, but so as the reparation

of the king's otiier houses formerly reconimeudcd may not be impeded. His Majesty

also desires that the master of his vorks sludl carefully survey and direct the said

work of re-edifying and reparation of Lochmabeu Ciistle.i

A third letter from King James the Sixth to the Earl of Jlar, treasurer, dated 31st

January 1G25, .shows the interest which the king continued to take in the town of

Lochmaben, as woU as the castle. He narrates that the warden and steward courts

have been kept in the church of Lochmabeu, which he thought unseemly and unfitting,

and Lc desired the master of works to repair to Lochmaben and select a place for a

tolbooth, in such form that the lower rooms may .serve for prisons, and tlie upper, for

courts and administration of justice.^

Notwithstanding the anxiety shown in these letters, and in the arrangements which

were made when King James the Sixth created John l\Iurray, one of the gentlemen of

his bedchamber, Viscount Annaud and Lord Lochmaben, it does not appear that the

Intended re-edificatiou of the castle was carried out. On the other hand, it was made

a quarry for stones for neighbouring biiildings so long as the valuable stones remained.

The great castle of Loehmabcn in consequence has long been a sad ruin.

The great charter granted to James, first Earl of Annandale, by King Clinrles

the Second in 1GG2, contains the heritable office of keeping and governing his

Majesty's castle of Lochmabeu, with the thirty-two "Mart ky" (cows), called the

"Lardner JJart ky," used and wont to be uplifted yearly out of the thirty-two

parishes within the stewartry of Annandale, and thirty-nine " geiss " called " meadow

geiss," and hens called " Fastings evens hens," and with the jjatronage of the parish

kirk of Lochmabeu. Tlie king also granted to him by the same charter the lands

arid barony of Lochmaben, with the Staiuhouso of Lochmaben, the Lady mill and the

rest of the mills of Lochmaben, mill lauds, etc., with the whole flshin; s in all the lochs

of Lochmaben, the lands of SmelJhclm and Hietie with the fidiings belonging thereto,

and two cottages thereof, the lands of Bus, Cunnigh, Herk, and Grecuhdl, the lands

of Lochmabenstaine. The charter provides that a sasine taken at the castle of Loch-

maben shoidd be valid for the barony of Lochmaben ar.d the heritable keeping of

the castle, and the Lardner I\Iart kyne, etc.^

' Origtn.ll letter in Charter-chest of the Earl of Mar and Kellio. Vol. ii. of this work,

pp. 330, 331. 2 Ibid., p. 332.

' Miuntes of Evidence in Annandale Peerage Case, 1S44, pp. 9-t-l 12.
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2. JOllXSTOJN'E, OR LOCIIWOOD TOWER.

This tower or castle, wliidi ii six or seven miles distant from Mofl'at \>y tLc Duiiifrieri

road, is by far tlie oldest habitation of the family.' Tradition assigns its ercetion to

the fourteenth centur}-. But as charter evidence recently discovered shows that the -J olin-

stones were designated of Johnstone so far back as the twelfth century, the original

Tower of Johnstone may have been built in, if not even before, the thirteenth century.

AVheu the lauds of Johnstone and others were erected by Queen Mary, with con-

sent of the Regent Arrau, into a bakoxy to bo called the Bai'.oxy of Johxstoxe, in

favour of John Johnstone of Johnstone in liferent, and James Johnstone, his son and

apparent heir, in fee, in the year 1542, it was ordained that the tower and fortalicc of

Johnstone should be the principal messuage of the barony. The name of Lochwood is

not given to Johnstone Tower in the charter of the erection of the barony. Eut in

the subsequent charter, granted by King Charles the Second in favour of James, first

Earl of Aunandale and Hartfell, dated 23rd April 1C62, it was provided that one

sasuie to be taken by the earl at the principal messuage, tower and fortalice of John-

stone, othen\'ise called Lochwood, or at the tower and manor place of Kcwbie, sLould

be sufficient to the earl for aU the lordships, baronies, etc., although they did not lie

contiguous but in several sheriffdoms and jurisdictions, which were all thereby created

a free barony, lordship and earldom, to be called then and in all time thereafter, the

B.UIOXY, LOKDSIIIP, and EAKLDOM of AxXANDALE aud HaETFELL.

Lochwood Tower is situated near the northern boundary of the parish of John-

stone, in a wood of oaks, and surrounded with deep bogs and marshes. In its

proximity, about a mile away, is the river Annan. Its situation and environments are

described in the two following stanzas :

—

'•' 'Where placid Annan peaceful flows

Arid laves its low-laid level vale,

The Lochvrood's lofty towers arose,

AVhere dwelt the lords of Aunandale.

On Johnstone Moor, 'midst waving grass.

The towering fortress frowned afar,

Surrounded with a deep morass,

A safe retreat in time of war." i

The name given to the tower was one expressive of its situation. It was bounded

on the west by a large loch, and on the cast by the oak wood already mentioned.

» The Battle of Drjfe Sauds, 1S58, p. 11.
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JOnXSTOXE, oil LOCHWOOD TOWEK. CCCXXxiii

M;iny of the oaks in this wood exist in stately grandeur of hoary aijo. Two cf tliesc,

ix-jmlavly called sometimes "TlicKing" aud "The Queen," otherwise "The Lord"
and " The Lady," are of great size, as may be seen by tlio accompanying drawing of

them. One of the oaks has a girth of 17^ feet. Specimens of these oaks are given

in the accomjiauyiug sketches. The trees are similar to those in the ancient forest of

Cadzow, in wliich the white Caledonian cattle kept by the Duke of Hamilton have

been in possession for a long period of time.

The ancient tower and the great trees have inspireil local poets, and even some of

wider fame. The late Mr. Thomas Aird thus happily describes the oaks :

—

" The reverend oak takes back

The heart to elder days of holy awe.

Such oaks are they, the hoariest of their race,

Eound Loclnvood Tovrer, the Johnstone's ancient scat,

Bow'd down with very age, and rough all o'er

With scurfy moss and parasitic hair."

Lochwood Tower as origiiially built had not been of the same dimensions as the

later tower which took its place. It has been long in ruins, and has not been

inhabited for upwards of a hundred rnd seventy years. A portion of tlie wall and two

apartments with vaulted roofs, and the fallen stones and rubbish, are all that remain

of this ancient residence of the Johnstoues. But the thickness of the walls, and its

position in relation to the surrounding marshes, attest it to have been a place of very

great strength.^

This Johnstone stronghold often experienced the vicissitudes inseparable from the

raids of border warfare, and in particular from tlic lamentable feuds whicli lasted so

long between the rival clans of 5Laxv,ell and Johnstone. In the course of one of these

feuds, in the year 15 85, Lochwood Tower was the scene of a destructive conflagration

caused by Kobert Maxwell, natural brother of Lord JIaxwclh Tliis burning of Loch-

wood, aud the language which the spectacle evoked from its perpetrator, arc stated in

the lines of Mr. M'Yitie :

—

" The Lochwood Tower that very night,

lie quickly fired in furious mood :

' I '11 give,' said he, ' Dame Johnston light

To place aright her silken hood !
" -

1 A saying Laving reference to tbe gieat who built Lochwood, tbougli outwardly

strength of Lochwood Tower, and variously honest, must have been a knave in his heart."

attributed to the two sovereigns, James tbe

Fifth and James the Sixth, is that " the man = The r,.-ittle of Dryfe Sand?, p. 13.
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The dostnictiou of LocliwooJ Tower was revenged by the JoLnstoiics at the burning

of the pai'ish kirk of Lochniaben, and later still, at tlic battle of Dryfc Sands on 7th

December I'liio, when on both occasions tl)c INIaxwells were defeated by the

Johnstones.

It was in the time of Sir John Johnstone of Johnstone and Dunskellie, knight, tliat

Lochwood was burned. His son. Sir James Johnstone of Johnstone and Duuskellie,

kuiglit, made a claim against the Jlaxwells for attacking and burning the house of

Lochwood, along with his charter-chests and all bis family nnmimeuts. This last

wa.s an irreparable loss, as although the house and furniture could be renewed, the

ancient charters and muniments could not be restored. Their destruction has made

the ta.sk of writing the histoi-y of the early members of the family from the twelfth

to the sixteenth century one of difficulty.

Lochwood Tower was afterwards rebuilt and inhabited by the Johnstone family,

and it continued to be their principal residence till an accidental fire about the year

1710 destroyed it. Not having been rebuilt, it gradually became a ruin, apart of

which is shown in the accompanying sketch.

3. MOFFAT HOUSE.

This mansion was erected in the year 1751 by John, second Earl of ITopetoun, who

was tlien in possession of the Annandale estates as tutor-in-law of his uncle, George,

tliird Marquis of Anuaudale. Lord Hopetoun made it his place of residence during his

periodical visits to Annandale attending to the management of the estates. The house

stands on the ujipcr portion of the vrcst .side, but a considerable distance from the line

of the High Street cf Jloffat. The site of it, and also the grormds attached to it, were

formerly a park called Mearspark, extending behind the house to the river Annan, the

boundary on the west. Moffat House is three storeys in height, with wings on eacli

side. Tlie doors and windows are built of red or corncockle stone, the other portions

of the house are of black whinstone. The house in ajipearanee is a plain but stately

structure, and has considerable architectural effect. The ground allotted to the policies,

which was previously bare, was planted by his lordship with ornamental trees. Some

of these, especially the oaks, have grown to a great size. The gardens and pleasure-

grouud.s were arranged with taste and skill.

From the comparatively modern date of the erection of Mofl'at House, no part of

the history of the Johnstone family, either before or after the erection, attaches to the

mansion. It was not till the time of James, third Earl of Hopetoun, when he became
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proprietor of the Annaudale estates in 1792, that Mufl'at House properly became one

of the mausioiis of the Amiandalc family. .\s cxplaiiieJ iu the notice fullov,-ing of the

mansion of luaehill', Earl James built Raehills before succeeding to Jloflat nouse.

The old mansion continued to answer fts original puriwsc as an occasional residence for

the Earls of Ilopetouu, while iu oflicial charge of the Anuandale estates for upwards

of thirtj- years. Siucc it has ceased to serve that purpose, it has been the residence of

various members of the Aunandalc family, including the parents of the present pro-

prietor, Mr. Hope Johnstone, for several 3'ears after their marriage in 1841. The

two brothers and only sister of Mr. Hope Johnstone were all born at Jlofllit House.

A few incidents in connection with this mansion may be here recorded :

—

Thomas Graham of Ealgowan, afterwards the gaOant Lord Lynedoch for his bravery

at Barossa, was the son of Lady Christian Hope, daughter of the first Earl of

Hopetouu and his Countess, Lady Henrietta Johnstone. When on a visit to Moffat

House in the summer and autumn of 1759, eight years after its erection by the second

Earl of Hopetoun, !Mr. Graham was accompanied by James Macpherson as his tutor.

On that occasion Jlacpherson commenced to translate the poems of Ossian, which

subsequently brought him into prominent notice. The translations which he made

then at !Mo(Iat House were, with an Introduction by Dr. Hugh Blair, j)ubiishcd iu the

following year in a small volume, entitled "Fragments of Ancient Poetry collected in

the Higldauds of Scotland, and translated from the Gaelic or Erse Language."

Among the visitors at Jloffat Spa when James Jlacpherson was resident at LIolTat

House, were John Home, author of the tragedy of Douglas, and Dr. Carlyle, minister

of Inveresk. To them were first communicated the translations by JIacpherson, and

both were delighted with them. Dr. Carlyle was a frequent visitor at Jloflat Spa, and

was commonly knov,-u from his commanding figure as '-Jupiter Carlyle." Sir Walter

Scott records that he was the " grandest demigod " he ever saw.

John' Home, the author of Douglas, was an annual visitor at Mod'at Spa. He

wrote the well-known lines on it

—

" No grace did Nature here bestow
;

' But wise was Nature's aim :

She bade the healing waters flow,

And straight the Graces came."

On his first appearance he astonished the natives by thinking aloud or reciting to

himself some of his poetical effusions in his wanderings. He was also looked upon

with suspicion as a clergyman who had written a tragedy. But all the same he was

a great fiivouritc at the gatherings of Moffat society, and his early witlidrawal from





CCCXXXvi AXNAKDALE MAKSIOKS.

any of these social meetings was always matter of regret. According to Carlyle,

James jMaepherson during bis residence at ]\IoQat House was very reserved and proud.

He shunned dining at tlic ordinary with Home and Carlyle on some pretence.

David Hume, the historian, occasionally accompanied these eminent men of letters

to Moffat Spa. lie, for his part, was sceptical of the authenticity of Ossian. They

tried to explain this away by saying that Hume was sceptical about everything. Mr.

Hume acted as a paid companion to George, third Marquis of Annandale, in 1745,

which gave him an interest in the Sloffat district. The following receipt for his

remuneration is still preserved :—
" Edinburgh, February 8, 174 5.

"Eeceiv'd from Eonald Crawford, Writer to the Signet, by Direction from the

IMarqness of Annauchde, one hundred Pounds Sterling. AVitness my liand this eighth

of Februarv one thousand seven hundred and forly-fivc.

Q) "^ ^^ y

4. EAEHJLLS IIOUSE.i

TuE lands of riachills, which were originally comprehended in the parisl; of Garvald,

and are now included in the parish of Johnstone, form a part of a twenty pound land

of old extent, in which were also the lauds of Jlollins, Crunzeanton, Monygaris,

Brydanholme, and \Voligills.

The connection of the Johnstone family with the lands of Eaehills commences so

early as the reign of King David the Bruce, from whom a member of the Johnstone

fiimily, whose history has not been traced, obtained a charter of the lauds of

Cronanton, Jlolyn, I^Ionykippcr, and Rahill, in the barony of Kirkmichael.- But the

lands . did not long remain with the grantee. In the beginning of the following

century they formed part of the Annandale estates of Sir Ja-nes Douglas, lord of

Dalkeith, who resigned them in Aivour of David Lindsay, first Earl of Crawford.

CrawforU conveyed Raehills as part of the barony of Kirkmichael to A\'illiam, lord of

Crichton, knight. Tlie grant was confirmed by King James the Second.^ About

that time William Crichton was lord chancellor, and the family of Livingston also

held an influential position. Edward Livingston of Bowcastle acquired right to

' Eaeliills occurs with a variety of sptllings— Ilaaliill, Eahill, K.-ihillis, Ratliill, Raehills

or Racgills, and Ridhill.

- Rubcrtsfin's liuU-:^ of Missing Ch.arters, p. 47.

3 2a March M39-40, Register of the Great Seal, vol. ii. No. 220.
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RAEHILI.S HOUSE. CCCXXXvii

Racliills. Disjmtcs arose concerning tlie lauds between the CricLtons and the

Livingstons. King James tlio Tliiicl was appealed to by tlic latter, and John John-

stone of Joliustoue was one of those ajipuiuted to maintain and defend Livingston in

the hmds of Ivaebills and others.

^

Soon afterwards the lauds of Raehills came into tli.' ijo.s.scssion of Alexander

Kirkp.atriek iu the following manner :—lu the rebellion of Alexander, Duke of

Albany, who aspired to the throne of his brother. King James the Third, lie was

aided by King Edward the Fourth of England, James, the ninth and last Earl of

Douglas, AVilli;mi, Lord Crichton, and others. The success which at first favoured the

rebels did not continue. The death of King Edward, the discountenance to their .scheme

shown by J'Ling Richard, his successor, aud the apathy of their own vassals and

countrymen all eoutribuled to this. A reward was promisi'd of 100 nierks of land and

1000 mcrks iu money to any one who should kill or take captive the Earl of Dou'das.

Accomi)anicd by Douglas, Albany entered Scotland with five himdred hor.sc on St.

Magdalen's day, 14S4, vowing that tlicy would make their ofieriug that day on the

high altar of the church of Lochmaben. Cut being opposed by the Eorderers they

were defeated at Curuswark. Albany escaped, but the Earl of Douglas, weary with

his long exile from Scotland, .'^urreudcrcd to Alexander Kirkpatrick, an old retainer,

and brother to Sir Thomas Kirkpatrick of C'luseburue, to whom he had to make

himself known. Kirkjiatrick wa.s deeply afl'ected with his master's condition, and

offered to flee with him to England. But the earl declined, and only desired that his

life should be spared, saying, ' Thou art well entitled to profit by my misfortune, for

thou wast true to mc while I was true to myself." The result was that Douglas had his

life spared. William, Lord Crichton, and Gaviu, liis brothcr-german, were furfeited,

and Kirkpatrick received the lands of JMolin, Eaahill, and others, extending yearly tu

£30.- The Crown charter conveying these lands narrates the services of Alexander

Kirkpatrick, aud specially the capture of James, Earl of Douglas, at the time of the

war, and for carrying of his person to the kiug.''"

For the next centur.', or down to 1597, there are various charters under the great

seal in the reigns of King James the Fourth and King James the Sixth, showing that

the land.s of Raehills and others in the barony of Kirkmichael were possessed in turn

by John Eamsay, Lord Eothwull, various members of the liepburns Earls of Bothwell,

and Francis Stewart, Eurl of Bothwell.^ Upon the forfeiture of the last named

' Pp. 13, 14 of this volurue. 3 Eegistcr of the Grc.it Seal, vol. ii.

2 The Douglas Book, by Sir William No. IGO."?.

Eraser, K.C.B., vol. i. pp. 402, 493. Pl.iy- * I'.i,l. vo). ii. Xos. 17S4, 24.-.2, :;G3.">;

fair's Baronetage of Scotland, p. 34G. vol. v. Xos. 2 IS, 1310.

vol- I. 2 U
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nobleman, they were in the hands of Ludovic, second Duke of Lcnnos, and aftenviiids

of Walter Scott of Branxholm, knij;ht.i

But these charters may only have conveyed the superiority of the lands, or were

granted ou account of temporary orrangeuionts with the grantees, as the Kirhpatrieks,

who acipired them in 148-1, continued in possession of them until tlio year l(i05. A
charter which was granted by King James the Sixtli ou 10th March that year,

explains that the Kirkpatricks had alienated Raehills and other lands without the

king's consent as feudal superior. The alienations were made in favour of John

Johnstone, commendator of Saulseat, or Simon .Johnstone his brother, or others,

without licence of the king.- The king confirmed the alienation in favour of Mr.

Jolm Johnstone, advocate, and Eaehills again reverted to a branch of the Johnstone

family.

Seven years later, or on 25th December 1C12, Mr. Johnstone resigned the lands

of Eaehills and others in favour of Sir John C'harteris of Aiuisfiekl, knight, and Dame
Agnes JMaxwell, his spouse, iu conjunct fee and their heirs-male. In the charter following

upon the resignation, and dated 'JCth February, the lands are erected into tlie free

TEXANDKY of MOLLI^"GS.

The lands of Raehills passed out of the family of Charteris in tlie year 1C3G.

The new owner of Raehills was John, second Earl of Wigton, who was .succeeded in

them by his son, John, the third earl. Jlis lordship in IC-jf) disponed Raehills to

James, second Earl of ITartfell, afterwards first Earl of Aniiandale.^ The lands of

Raehills have continued iu the jiossession of the Johnstones to the present time.

Having the management of the Annr.ndale estates as tutor-at-law to his grand-

uncle, George, third Marquis of Aunandale, James, third Earl of Hopetoun, found it

necessary to erect another mansion in connection with the Annandale estates. After

much deliberation an elevated portion of the lands of Raehills was selected, on which

the new mansion-house should be erected. The earl and his eounte.-s, in the course of

theu- visits abroad, were so pleased with a mansion house v.-hich they found there, that they

formed the idea of erecting a similar mansion for themselves at Raehills. JIany plans

were made of the proposeil mansion, and much consideration wa.s bestowed on the

subject, between the yeais 1782 and 17SG, during which portions of the building

were proceeded with annually. At one time it was laoposed that the uev,- mansion

should be completed by a great dome like that of Her Majesty's General Itegister

House at the east end of Princes Street, Edinburgh, A\hieh had recently before been

' KegistLT of the Gre.it Sc.il, vi.l. v. Xo. ^ Instiunicnt of ?asim', TtU April, regis-

188S ; vol. vi. Xo. ICO. tered in tie Partiiular llegisttr of S.isines foi-

- IbiJ.vo]. vi. Xo. l.")S-. Dumfries, 22d April 1657.
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erected. But the jn'opo.scd iluiuo i'ur Kueliills was ;ibaiidonoJ, as a report wu.s

cireulatcJ that tlie dome of tlio tln.u new Register House was tlie cause of so much

smoke, tliat the clerks iu the rooms could not occupy their several apartments.

'

0)1 the death of George, third iMSrquis of AnnaDdale, iu 1793, James, tliird Earl

of Hopetouu, succeeded as heir to him iu the Anuaiidalc estates, and the niansion-

liouse of Raehills was thereafter occupied by the earl as his principal Annandale

residence.

The liouse is a very prominent and picturesque ubject iu tlie vale of the Kennel

river, one of the tributaries of the Annan, vhich it dominates from its commanding

position. Eaehills, as the name indicates, was a bleak, hilly country, and the higher

portions of it were frequently used as sporting ground for wild fov:!. The Earl of

Hopetoun was a great improver of the estate of Annandale, as well when he acted for

jMaiquis George as after his own accession as proprietor. He was au extensive planter

of woods, and in many portions of the estate trees were planted of a sujierior kiud, and

now adorn the Gallow-hill, on which they are great ornaments. The policies of Eae-

hills were laid out on an extensive scale, and gardens, conservatories, and lakes were

added as embellishments surrounding the mansion. Previous to the time that the

Earl of Hopetoun undertook the formation of Eaehills, a popular opinion prevailed that

that hilly district did not contain a single tree on which even a " cat could have been

hanged." But in a very few years the minister of the neighbouring parish of Dryfes-

dalc refers iu his Statistical Account of that parish to the new and elegant "palace" of

the Earl of Hopetouu as seen from Dryfesdale.

Eaehills House ever since its erection has been the princiiwl mansion of the owners

of Annandale. Tlie earl's grandson aud successor, the late John James Hope John-

stone, Esq., of Annandale, iu the year 1S45, made a large addition to tlie building,

which aiMod greatly to the accommodation and ornamentation of the liouse, and made

it one of the most iraj)0.?ing maiusions in the south of Scotland.

A jioetic prophecy about tlie chiefs of Johnstone has beeu often quoted, and may

be here appropriately repeated :

—

' " Within the bounds of Annandale

The gentle Johnstoncs ride
;

They have been tlicre a thousand years,

A thousand more they '11 bide."

' Memoraiiduiu on plans of KaeliilU House, August 17SG, in Annaud.ilc CUartcr-chost.
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MANSIONS FORMERLY BELONGING TO THE JOHN-

STONES OF JOHNSTONE AND ANNANDALE.

XEWBTE TOWEIJ.

Ix addition to the four mansinn-liuiists now descvilpcd there were other fuur which

suliscqueutly passed out of the possession of the Johnstones of Johnstone and Annan-

dale. Of these Kowbie Tower is the only one tliat wa.5 for any lengthened period

inhabited by the family.

This auelont residence of the Johnstones of Annaudale is located near Annan. It

was acquiredYrom the Johnstones of Graitney by Sir James Johnstone of Jolinstonc,

who was killed by John Lord JlaxwcU in ICOS. Its acquisition, and the ditBculties

experienced in maintaining peaceable possession of it, arc esplained in the memoir of

James Johnstone, first Earl of ilarlfell.

Newbie continued one of the principal mansions of the Johnstones till the time of

James, third Earl of Hojietoun, who .succeeded the Marqui.s of Annandale in the

Annandale estates in 1792. This earl having other two mansions in Annandale

—

Itaehills and Moffat House,—and having also his noble mansion of Hopctoun House, as

well as Ormiston House on his Hopetouu estates, sold Xewbie in ISOO to Jlr. William

Neilson, merchant, Liverpool. Mr. NeiLson's trustee in 1820 sold it to Mr. John

Twine, whose nephew of the same name in 1851 sold it to Mr. William Mackenzie. At

JMr. Jlackeuzie's death IS'ewbic passed to his successor, Mr. William Dalziel ^Mackenzie,

who is the present proprietor of Xewbie Tower.

STAELETON TOWERS.

This mansion is situated in the p.arish of Dornock. The fir.st M.arquis of Annan-

dale provided the lands of Stapletou to his younger brother, the Honourable John

Johnstone of Stapleton, and to the heirs of his body, whom failing, they were to revert

to the Marquis and his heirs. Upon the death of John without issue, Stapleton,

according to this arrangement, reverted to the Marquis.

On the property there was a strong square tower of hewn stone, three storeys high,

with battlements on the top, and vaulted below. The tradition is tliat the tower was

built as a stronghold against the Euglish by one of the numerous Irvings in tlie

district.i

' OKI Statistical Aecount, jinrish of Dornoolc. vol. ii. y. 54.
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The lauds aud tower were disposed of by tlm Aiiiwudale family to an Irving, a

banker in Aunan. From liis trustees Stapleton was acquired by its present proprietor,

John A. CriteUley, Esquire.

COi;rJE OR LUN.'

The lands of Corrie, -wlncli are situated in the united parishes of Corrie and Htittun,

were the possessinu of the Corries of Corrie from the twelfth centrny. They were

acquired by the Johnstones in the beginning of the sixteenth century. On 27th

October 1516 James Johnstone of John.stone received a crowu charter of the forty

shilling land of Lund aud others, which Robert Lord Maxwell personally resigned.

-

The tower of Liin, which had been tlic residence of the family of Corrie, was, accord-

ing to tradition, burned by the Cells ^ about this time, aud never rebuilt, and there is

no evidence that it was ever inhabited by the Johustoncs. The .site of the tower now

forms a part of the farm of Corriemains. The ruins give evidence that the tower had

becu a considerable erection. It was built of common whinstone. The south gable,

which is about thirty feet high,, is all that now rciaains of the building.

The Tower of Luu is situated on a bond of the riwr Milk, about a mile to the

east of Corrie water, at its junction with the Milk at the farm of Balstack. It is

surrounded on throe sides by the river. Its situation, altliough low-lying, is very

beautiful, aud commands fine viev.s up and down the river. The natural earth

terraces between the tower or castle and the river are about twenty feet in height, and

contributed to make it a place of considerable strength.

WAMI'HRAY PLAGE.

On IGth June 1357, confirmati'_'n was granted by Piobert, steward of Scotland, as

lieutenant of King David the Second, of a gift by John of Corry to Roger of Kirk-

patrick of the lauds of AVanii)hray. ' A century later Wamphray was in the i)Osscssiou

of Sir. Robert Crcichtoun of Sanquhar, who in 1-150 received a crown charter of the

fivc-merk land of ^^'amphray.5 Soon after this Wamphray came into the hands of the

Johnstones of Johnstone, as on 2i!d November 147C, James Johnstone of Johnstone

' Lun is contracted froru Lunnclly. queutly, these Bells carried ofT the d.inglitcr

- Register of the Great Seal, vcpI. iii. No. of Corrie from Lunnelly.

90, jip. 20, 21. * Cliarters of this \sork, p. II.

' They were c.iUcd of ElackwooJ House, ' Register of the Great Seal, vul. ii. No.

near Kirtlebridge, and either then, or siibsc- SSS, p. 10.
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gnvc a inccept of saline to John Juliiistniic, liis sun, in tlic five-iiieik laud of Wain-

pliray.' For generations afterwards, Wamphray continued to be possesscil by tlie main

line and by several cadets of the family of Jolinstone of Jolinstonc. It descended to

Jaiucs, third Earl of Hopetoun, as .-uccessor to George, tliird ^tavqnis of Annandale, by

Avhom it was sold to Sir James Stirling, jirovost of Edinburgh , about the year 1801.

The Castle of Waniphray, or AVamphray I'lace, occupies a very romantic site iu

Wamphray glen. It is .situated on a high table-laud on the north side of AVamphray

water. Steep banks, upwards of a hundred feet in height, encircle it on three sides.

To the south and south-west it coniuiaiids an extensive view of Annandale by the

Tinwald hills into Xilbsdale. On the north the hill of Dundoran towers above the

castle. The west side looks down the Wamphray glen towards the parish of John-

stone. On the cast tlie view extends along the glen to the hills above Kirkhill.

The castle had been a place of great strength and almost impregnable. The round

hill near the ruins of the cartle is called the moat hill of Wamphray, and was made use

of as a beacon hill.

An incident relating to 174J, connected with the castle of Waniphniy, maybe
noted here. John Johnstone of Wamphray, who j(nned in the rebellion of 174-5, was

warded in the castle of Wamphray. It is told of him that Johnstone of Kirkhill in

Wamphray, who came to see him, took his place and allowed him to escape, and that

the stratagem was only discovered when John John.^tone should have been led forth

to execution.

Tiie Earl of Hopetoun during his possession of AVamphray, made extensive imjirove-

nionts by plantations and otherwise. Adjoining the ruins of the old ni:insion of

AA'ampliray there are a number of Scotcli firs of considerable size and antiquity.

' Charters of this work, jip. 1-1, in.





GHAR.TEIIS

OF TFIE

JOHNSTONES OF JOHNSTONE,

EARLS AND MARQUISES OF ANNANDALE.

1. CiiAnTi;!'. by Roeekt BnucE to Ivo and his heirs, of a place between the fishings of

Bhiwad and tlie water of Esk, for fisliing au<l spreading his nets. Cina a.d. 1 190.^

RoBKi'.Trs DE Bkuis, omnibus hoiniiiibu.s suia ct aniicis, salutrm. Sciatis iiic dcdissc

ct conces.sisse ct liac cirla mea coufirmassc Inoui et hercdilms suis locum qui est inter

piscariam de Blawad ct aquain de Hescli; tenendum de me et hcredibus meis ad piscarias

suas faeiendas et retia tendenda, libere et quiete ; reddendo michi aiinuatim uuam

libram piperis, iicl sex denarios ; hiis testilius, Petro de Humez, Hugone de Corri,

Ilugoue filio lugebaldi, Itobcrto de Hodehnia, AValtero dc Rosco, Hunifrido del

Gardiue, Ricardo Flaminane, Henrico filio Gerardi.

2. CiTAnxKr. liy William Bruce to Adam of Caiu.yle, son of Robert, of the lands

of Kynemund, to wliich Gilbeit, son of John, is a witness. 1194-1214."

WiLLELMrs DE Bkus, oninibus houiinibus suis et amicis, Francis -fc Anglis, preseutibus

et futuris, salutem. Sciatis nie dedisse et conccssissc et hac presenti carta confirmasse

Ade db Karleolo, fdio Roberti, et hcredibus sui.s, Kynemuud, per rectas diiiisas cum

omnibus pertineuciis, et dc incrcmento totam terrani cum bosco et pastura usque

Steinreiscliech ; et sic secundum ductum per medium mariscum qui est de west et

dc north de "Wrennehoc iiersus la blanche lande usque ad proximum pontem de la

blancl'.e lande preter unum ; ct ita de illo ponte exteudeudo usque ad fontcm imde

ductus ucnit qui uocatur Ilouticroftcbrch ; et ita secundum ilium ductura descendendo

' Origiii.il cliiirter in Drmulaarig Charter-chust. Tiiu tag for su.il remains, bc,^ring marks

that the seal had been appeiideil.

- Oriirinal cUarter in I>niiiilanrir; Charter-cLc.^t.
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usque ad siccuui iu Wintcrbccli Scolc qui transit per "Walter brigge ; ct ita sccuu-

dum ilium siccum usque ad Blabcfb ; ct ita sccuiulum Blabech dcscciKlendo usque

ubi cadit iu Gillemartinebccli ; ct ultra Gillcmartinebecli couiniuuiouem pasture cuui

illLs de Millebi ; ct cum predictis 'Brakaueplieit ; -ct uuum molciidinuni cum stagiio ct

Bcde racioiiabili ; et cum racioiiabilibus uiis ad molendinum ct ad aquam produ-

ccndam ad uiolendinum super I'olraban in tcrritorio de Ciunbertrcs : Et infra

istas diuisas auto nominatas ille ct heredes sui poterunt hcrbergare et essartarc

et edificia faccrc ubicunque uolueriut preter in Brakanephct, ubi uou poteruut

domos facere nisi per me. Habebunt etiain uins liberas ilii et homines sui ad forum

per forestum apud Lokmaban per Daltonam, et ad Dunfres per lloclielam. Omnes

istas terras et hec tcncmenta cum omnibus pertineiiciis habebunt et teuobuiit ille et

heredes sui de me et hercdibus meis in feudo et hereditate, libere et quiete, honorifice et

integre, in monasterio ct molcudino, in bosco et piano, in pratis et pascuis, in uiis et

Bcmitis, iu moris et mareisis, in staguis et uiuariis, iu omnibus locis et libertatibus et

aisiamentis eisdem terris pcrtiuentlbus, quietas ab omnibus seruiciis ct consuetudinibus

;

Faciendo michi ct heredibus meis seruicium quarto partis iinius militis pro omnibus

seruiciis ; salua tamen michi et heredibus meis ucnatione mea, scilicet, cevuo et bissa, porco

et capreola. Istas uero terras cum molcudino prenominato et pertiuenciis ct aisia-

mentis eisdem terris pertinontibus dedi illi et heredibus suis tencudas dc me et heredibus

meis pro liomagio suo ct scruicio, et pro cxcambio de Locardebi, quam Kobertus de Bins,

pater meus, dedit Roberto patri suo pro homagio suo et seruicio : Et istas terras et

tenemeuta cum omnibus libertatibus et aisiamentis illis pertinentibus ego et heredes mci

garantizabimus illi ct heredibus suis contra omnes homines iu tempore pacis : Et

quando garantizare uon poterimus, dabimus illis cxcambia sua de terra nostra in Her-

ternes ad ualenciam, cum eisdem libertatibus, et per idem seruicium ; tcstibus,

Willelmo de Heriz, Ada filio Ade, Vdardo de Hodelmo, Hugone de Brus, Hugone de

Corrij Henrico Murdac, Gillcbcrto filio Johannis, AVillelmo de lleriz, iuniore, Hugone

Malleuerer, AVillelmo de Heyncuile, Ada de Dunwitliie, Eicardo Flamanc, Eicardo del

Bois, Kogero filio Vdardi, Symoue capcllano, et nniltis aliis.

3. ClIAKTKK by WlLLI.NM BuiXE tO IVO OF KinKFATEICK, of huids iu tllC fcC of

Pennersauglis, to \Yhich Gilbert of Johnstone is a ^vitncss. Circa 1194-1211.'

OJI^^BL"S h.rs littcras uisuris uel audituris 'Willelmus de Brus, salutera. Seiatis me

dedisse et coneessisse et hac preseuti carta mea confirmasso Yuoni de Kirkepatric

1 Oiigiu.ll cli.irter iu Drunilaurig Ch.-irter-chest. Part of the seal is still appended.

Oil a shield, a s.-xltire, and a chief—the charge on the latter defaced! Legend, " [S.] Wilelini

D Er[ii5]."
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illam tenam in feudo Je Peiircsax que uocatur Thorbrcc ct WillauiLi, et villam de

Blacwile, cum omnibus pcitinonciis suis, pro boniagio suo et scruicio : Tenendum et

habendum sibi et bcredibus suis, de me et Leredibus mcis, in feudo et hereditate, libere,

quicte et plcnaric, in bosco et i)lano, in aquis, in stangnis efc in molendinis, in pratis,

in pascuis ct jjasturis, et in ceteris omnibus libertatibus, et aisiamentis communibus

ail feuilum de Penresax pertineutibus ; salua luilii et bcredibus raeis donatione

ccclcsic ; et ail moliorandutn sibi prefatas terras infra suas reetas diuisas, et duas

carut-atas ttrrc in tcrritorio dc Pcnresax, cum toftis ot eroftis, que Piicardus filius

Aldus, Piobertus filitis Cecilio, A[da] de Willambi, A[da] filius sacerdotis. A[da] filius

Astin, Jurdauus, Stephanus, Eicardiis filius Siric teuuerunt in Pcnresax : Faciendo

michi et bcredibus rneis seruioium octaue partis feudi vnius niilitis. Et sciendum est

quod ego "Willolmus et bcredcs mci warentizabimus prefato Yuoui et heredibus suis

omncs prcfiitas terras et libertates ; et si illas eis vareulizare non potuerimus, ego ct

lieredes mci dabimus sibi et heredibus suis terram in escambium infra uallem Anand

aJ ualcnciam tcrrarum prefatarum, cum omnibus prefatis libertatibus, et per idein

scruieiun;. Et si in ualle Anand terram nou babucrimus, dal.iimus eis escambium

alibi vbi terram iuro hereditario possidcuuis ; biis tcstibus, "Willelmo de Herice,

I'[icardo] de Bosco, Hugone de Corii, AVufrido de Ci-ard[ino], Roberto de Crossebi,

G[illebcrto] de JonLstune, Pogero de Kirkepatric, Poberto de Turmoro. Willelmo de

Eeneuilc, Alano de Dunwidi, et multis aliis.

4. Resignation' by Dunkgai,, son of Udaep, of a carucate of land in 'Warmaubie,

for the use of Gilbert, sou of John. [1 1 94-1 2 1 4.]
^

DrxF.GAL, son of Udard, resigns and quitclaims to AVilliam de Brus nnd ins heirs, in

full court (plenaria curia), a carucate of land in "Wcremundebi, and half a carucate in

Anant, with a loft, f r the use of Gilbert, sou of John. "Witncf-scs, William . . .

Adam dc Seton, Robert de Hodahnia, Humphrey del Gardine, Adam, son of Adam,

Richard de Pcnresax, William dc Hcrez, L . . . iMurdac, Udard de ITod-ilmia, Hugh

de Corri, Ilugh, son of Ingebald, Walter dc ^^'a!ram, Patric Brun, W . . . Walbi,

Adam de Dunwidio, Robert de Crossebi, Richard de Bosco, Robert de Leyingtona,

Roger dc Kirk[patric ?], Jlalcoluni Loccard, Robert dc Tremor, William de Henevilc,

Hugh INIaleverer, and many others.

1 Original resiguation ia Duchy of Lnncaster charters, box ' A.' No. 132. Calendar of

Documents relating to Scotland, a.d. llOS-1-72, by Joseph Bain, Edinburgh, ISSl, vol. i.

y. 107.
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5. Agi'.eemen-t between TATiacK, Eaf.l of DuNn.vi;, and Stk lIor.KKT P-r.rcv, nliout

lanJs in Ilertness, to v.liich Gilbert son of John is a iilcuc;e. lltli Xoveinber

1-218.^

Agkeemf.xt made at the feast of St. Jlartin, in the year of the Incarnation 1218,

between P[atric], Earl of Dunbar, and C'[hristina ?], the eomitess, and Sir R[obert] de

Brus ; viz., the earl and countess have demised to Sir Robert all the land they have in

Hertnii;.sa (Hertnes.s), viz., of the counte.?s's dower, for the term of eight years, for 30/.

of silver, and C^. yearly, one moiety at Pentecost and the other at Martinmas ; saving

the third part of the market and the fair of ITertpulle (Hartlepool) to the earl and

countess, if they and the said Sir Robert can acrjuirc these. And it is to be observed

that Sir Robert shall pay the money to the said earl and his said mother, C'[hristina ?],

the countess, so long as they shall warrant the said land to him. Also the said Robert

shall not demise the said land for eight years in such mode as he received it from his

gi-andfather (avi). His pledges are :—Humphrey de Cardino (Javdine), Hugh de Corri,

AVilliam de Heriz, Robert de Crossebi, Richard de Dosco, G. son of John (Joliuston),

Robert de Tremor.

6. Re.sigx.\tiox by Willi.^m, son of Ralf the Lakdexae, to Robert Betjce, of

lauds in Annan, to which Gilbert son of John is a witnes.?. Circa 121 S.-

William, .sou of Ralf the ' Lardonar,' hi.? brother David, his sons and their heir (sic),

have quitclaimed, abjured and resigned per fi'Hiim et baruhtm, to Robert de Brus and

his heirs, all the land which they or their predecessors held of him and his predecessors

within the vill of Anant, instead of the account (compolus) of David, Iris brother,

when he was servant of Sir Robert dc Brus in Herterviile, which ^VilliaIll undertook

to pay, but can lot ; and for lOO.--., which the said Sir Robert has allowed him

(prehuit). Appends his seal. AVitncsscs—Sir Richard de Levinton, Sir Roger Avenel,

William de Brus, John de Brus, William de Heriz, Humphry fle Gardin, Hugh de

Corri, Robert de Crossebi, Gillcbert son of John, Roger de Kirkepatric, Robert

de Tremor, Richard de Bosco, Richard de Ilumez, Hugh JIauleverer, Hugh son

of Hamelin, AViUiam Francois, Engcram, Thomas the Clerk, and the ' curia ' of the

said Sir Robert dc Brus of Anant.

1 Ori':;iual a'Teemeut in Dacliy of L.in- - Original resignation in Duchy of Lan-

caster, C'artae Miscell., vol. iii. p. 1'2
; Calen- caster Cliartcr.s, Box: 'A.'Xo. 12S ;

Calendar

dar of Pocumeuts rcKitinj to Scotland, by of Dociimeuta reI.T,titig to Scotland, by Josex>h

Joseph F.ain, vol. i. p. 123. B.iin, vol. i. p. 12.'!.
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7. CiiAKTin'. by RoEEF-T r.r.rcK fo Rocrii C'r.i^riy, of the laiul^ of Ciioculcian, to

wliicli Gilbert of Jolmstone is a witues>. Circa 1 21 S.^

Omxibus ad quos presens Si-riptiim pevueiieiit Kubcrtus de Enis, snliitem. Seiatis me

dedissc ct concessisse et hac carta nica coiifirinassc Rngnro Crisjiiu totani terram de

Cnocnleran, infra has diui?a3 iiomiiiatas ; scili'-ct, de Blakebeo sub Thorntliuayt vsqne

ad musfam que est siirsuiu Blakebeo, ct sic iuxta mussain illam vsque ad Bliiidethuayt,

et sic de Blindethuayt vsque ail JIalroser, ct sic per riuulum de JlaUoser vsque in

Polraban, ct sic de Polrabnu iuxta viridcm viam usque ad sepem de Holthuayt, et sic

jier sepcin ilium usque ad Thropland, ct sic usque ad diuisas terre Huijouis Heudemau,

et sieut diuise itlc caduut in Elukebec : Teacnilam tic me et lieredibus meis sibi ct

licredibus suis, in fcodo et hercditute, libere et quiete, plene et honorifice ; cuiu com-

muni pastura Daltonc et jiarue Daltone et Musefald et omnibus aliis aisiameutis ad

predictam terrara pertiuentibus ; cxecpto quod homines mauentes in terra eiusdcni

Rogeri dabunt niulturam et pannapuui, ipse uero Eogcrus quietus erit de multura ct

paniiagio de propria donio sua. Hanc predictam tcrram dedi eidcm Rogcro pro

homagio et seruicio suo, et in exscarabium tcrrc sue de Kiuemuiid et dimidie carucate

terre quam tcnuit in feodo de Moffeth, illius scilicet, que est iuxta Elrcbec : Facicndo

vicesimam partem seruicii vnius militis. Prcdictus uero Rogerus et heredes sui eJifica-

bunt et sartabunt infra sepes sues, et omnibus modis quibus potcruut tcrram illani infra

diuisas suas appropriabunt ad opus suum ; hiis tcstibus, AVillelnio de Ueriz, Hugoue

de Corri, G[ilberto] de Joueston, Vmfrido de Gardiuo, Ricardo de Bosco, Rogero de

Kirkepatri'', Lavrcntio de Bcrkelai, et multis aliis.-

8. Grant by Robert BRrcE to Eobkrt of Crosby, of commonty iu the Wood of

Stapletou, to which Sir Gilbert Johnstone is a witness. Ante 1245.^

OMNiurs hoc scriptura visuris ucl audituris Robortus de Brus, salutera. Noucrit

vniuersitas vestra nos conce.-sis.?e et pro nobis ct licredibus noslris imperpetuum quietum

clamasse Roberto de Crossebi omnia, commuua que nos iiel homines nostri habuimus

1 Original cluirtur in Dnuiilanri^ Charter- i"gs. The legend on the larger impression is

chest. drfaceil. The legend on the counter seal is

- Seal appended in green wax, partly Icsi iiijureil, and is " Selt.ktvm r>[oBr.i;]Ti

injured, with two impressions. The obverse LiK r.[i:r.s]."

shows a ahield bearing a saltire, and on a chief,

a lion passant garJant. On the reverse is a ^ Original charter in Uriiralanrig Chartor-

counter seal of smaller size with same hoar- chest.
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iu bo.sco dc SlapiUonc ; ila quoJ iios ncc liercdcs nostri, iiec aliquis de no.stris aliquod

ins ucl clanumi in prcdictis coiuinuuiUus dicti bosci dc Stapiltoue decetcro exigcre

poteriraus. Conoc.>;siiinis etiain eidem Roberto de Crossebi ct heredibin suis ad

Jiabeiiduui liberum pavciim dc prcdicto bosco ; ita t.imen quod preJictus Eobcrtus de

Ci'cssebi prcdictum boscuni faciat claiidne. In cuius rei testimonium present! scripto

sigillum nostrum apposuiniu.s ; testibus, doiniiio Vinfrido dc Kirp;itric, doir.ino Ada

de Caniotn, domino Hilbcrto de Joncstouc, domino Alauo de Dunwidi, Hugonc filio

Hainclin, lloberto de Herice, et aliis.

9. QuiTCL.Uii by RoGf:i;, sou of AVllliam Fkkxcii, to Sin Roeket Bkuce, Lop.d of

AxNAND.vLE, of lauds in Aunan for lands iu Moflat, to wliich Sir Gilbert

Jolm.stonc is a witnci.s. Axic I2ib.^

EoGEE, sou of William Franciscus (French), quitclaims to Sir Robert de Brus, lord of

Annandalc, and his heirs, two oxgaugs of laud which the grantcr held of him in tlie

territory of Anand tow aids "W'eremundcbi, for tlie excambion of two oxgangs of land

Ti'hich William Franciscus, the granter's father, formerly held of the said Sir Robert in

farm in the territory of Iilofl'ct. Appends liis seal. Witnesses— Sir John de Runum-

debi, Sir Humphrey do Kirkcpatric, Sir Roger his brother, Sir Gilbert de Joneston,

Sir Robert de Herice, Sir Humphrey Maulcverer, William de Henevile, Adam de

Dunwudhi, and others.

10. Chaetef. by Robeet of Duxdoxai.d to Sin Robert Bruce, of lands in

Ecclefcchan, to which Gilbert Johnstone is a witue.?3. Circa 29th July

Robert de I)u>'doyexald grants and confirms to Sir Robert dc Brus and his heirs

those two carucatcs of laud in the fee of Egilfechan (Ecclefcchan) of which he gave

seizin to the said Sir Robert in the hitter's ' plena curia ' at Drivisdalc, on Thursday

next after the feast of St. James tlio Apostle, a.u. 12-19 ; together witli the advowson

of the church of Egilfechan. Should he or his heirs ever question the grant, he binds

himself and them in a penalty to Sir Robert de Brus of 1000/. ' sterelingorum,' and

subjects them to the jurisdiction of the bishup of Glasgow, by excommunication, if

^ Original writ iu Duchy of Lanc.ister - Original charter in Duchy of Lancaster,

Charters, Kox 'A,' No. 127. Calendar of Cartae Miscell., vol. i. |>. S2 ; Calendar of

Documents relating to Scotland, by Joseph Documents relating to Scotland, by Joseph

Bain, vol. i. p. 121. Bain, vol. i. p. ."20.





1271.] ROr.ERT r.KLX'E, KAKL OF CAURICK. 7

iiercssavy. Appends liis seal. Witue-^scs—Sir Walter Gumyii, Earl of JMaiitlict

(McntL'ith), Sir Alexander Cumin, Earl of Boclian, Sir John Cumiii, Sir William do

Cuningburht, llugli dc ]\[aulvc-rer, Humphry de Kirkepatrin, Gilbert de Jonestun,

Ivo de Joncsli)-, Eichard de Crossebi, William dc Boyville, William de Anand, clerk,

and others.

11. Chaktei; by Hor.t;RT Bruci:, E.vkl of Cv-krick, to Sir WiLUAii of C.irlyle,

knight, of a piece of land in Xcwby. Post 1271.1

Ojimbcs ad quo3 pre.5ens carta pernoncrit, Eobcrtus de Eras, Come.s de Karri" et

dominu.? Vallis Aiiaudie, salutem in Domino. Xoucritis nos dcdi.-'se, concessisse et per

prcsenteni cartam nostram coufirmasse domino Willelmo de Karleolo, militi, et lieredibus

suis, ad incrcmentum terre sue de Kyuemnnd, vnam petiam terre de communi pa.stnra

nostra tenement! uostri de Keuby : que quidcm petia lerre incipit ad domum qnam
Malota teiiuit, et se extcndit ultra Litelsvrcit Mor cxtransuerso usque in Ca.stelbec. et de

Castelbec cxtransuerso usque ad Langgesweit Mos, cxtransuerso Batemanridding usque

ad diul^im terre de Brakansweit et terre quam Hugo filius Laurencii tenuit, et sic deccn-

dendo per scpem usque ad domum quondam Johannis Bondc, ct de dorao ilia descendendo

per sepem usque ad riuuliim qui uocalur Gilleniartinebcc, et sie asceudcndo sicut teiTa

doraini Willelmi de Karleolo sc condonat vsque ad JMikelkeldwelle, et de jMikelkckhvcUe

ascendeudo per le ]\rorIuise3 u>que ad le llolgate que est inter terrain de Morhuscs et niau-

erium domiui AVilldnii dc Karleolo de Kynemund : Tenendam et habeudam totam predic-

tam jictiam terre dicto domino AVillclnio dc Karleolo el horcdibus suis, dc nobis et lieredi-

bus nostris, libere, quiete, pacificc, intogrc, bene ct in pace, cum omnibus suis libcrtatilius,

aisiamentis, ad dictam terram pertineutibu.?. Yolumus ctiam et per presentem cartam

nostram conccdimus pro nobis et lieredibus nostris, quod dictus douiinus Willelrmt.s de

Karleolo ct heredes sui dictam ]ietiam terre per suas rectas diui.sas, ut supradictum est,

possint per sepcs et fossas claudore, assartarc, edificare, pratuiu ct terram arabilem hiiic

inde facere, ct in omnibus infra dictam petiam terre se approuiare, jnout sibi et heredibus

suis melius uiderit exijcdire. Et nos uero Eobcrtus de Brus et heredes nostri totaui

predictam petiam tcrro cum omnibus suis libertatibus et aisiamentis suis, ut supra

dictum est, predicto domino Willelmo do Karleolo ct lieredibus suis contra omnes

homines et feminas uarantizabimns, acquietabimus et iniiierpetuum defendenius. In

cuius rei testimonium huic carte nostra sigilluiu nostrum apposuimus ; hiis testibus,

dominLs Eogcro de Kirkepatrik, Thonia de Turlhorald, Jacobo fratie suo, Ilugouc

1 Oriirinal cli.irter in Druail.iiiri" Cbarter-cliest.
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MauleiKrer, Ilnnifrido de Eosco, niilitilms, Willelmo de Gnrdino, Waltero ile Corn',

Kicliolao dc Coni, scucscallo hinc tcmporis Vallis Anandip, AValtero dc Bosco et aliis.

12. CuAKiTK liy Kixc; EoiiEUT thk Bkuce to JAJir.s, Lokd of 1)ouol\s, Kuigbt,

of the lauds cf PolniooJj. 15th December [1318].'^

EoEEETUs Dei gracia Ptcx Scottorum, omnibus probis hominibus tocius terre sue,

salutem. Sciatis nos dedisse, concessisse et hac preseiiti carta nostra confirmasse

dilecto et fuleli nostro Jacobo, domino de Duglas, militi, totam tcnani de Polbutthy,

iufra vallom de Moflet, per omncs rectas diuisas suas et nictais : Tenendam et hal)cudam

prefufo Jacobo et hercdibus suis dc nobis et hercdibus nostris, in feodo et liereditate,

libere et quiete, plcuarie et honorifice, cum omnibu.^ comoditatibus, libertatibus et

aysiamectis ad diotani terram pertincntibus seu aliquo iurc pertinere valeutibus in

futurum : Reddendo inde nobis et licredibus nostris dictus Jacobus et heredcs sui

Eingnlis auuis duodccim sagittas latas pro omni alio scruicio, exaceione seu demauda.

In cuius rej testinioniiiin presenti carte nostrc sigilluni nostrum preccpinnis appoiii

;

testibus, Bernardo, abbate dc Abirbrothoc, cancellario nostro, Thoma Eanulphi, comite

Morauie ct domiuo Maunic, Gilbcrto de Ilaya, Koberlo de Kctli, Johanue WLschard et

Fergii.sio Marescalli, niilitibus ; apiul Abirbrothoc, quiuto decimo die Dcccnibris, anno

regui nostri terrio dcciiim.

13. ClI.iKTEil by KlXC KoiiEHT THE BRUCE to Hu.MPIIREY OP KlllKrATPaCK, of the

lands of Torthorwald. 10th July [1 321J.2

BoEEr.Tvs Dei gracia Rex Scottorum, omnibus probis hominibus tc'ciu:! terre sue,

salutem. Sciatis nos dcdisse, couccssi.sse ct liac presenti carta nostra confirmasse

Ymfredo de Kirkcpatrik, dilecto et fideli nostro, pro liomagio et seruicio suo, totam

teiTani de Thorthoralde cum pertinenciis, videlicet, tctum dom'nicum, iutcgTaliter a

coraramia cuiuscumque separatum, ct totam viUam dc Thorthoralde intcgre, cum nnil-

turis Cu aliis pertinenciis sms quibuscumque, ac eciam terras trium husbaiulorum villc

dc Roucan, videlicet, terram Gilmorduf, terram Johannis filii Colman, et terram

Eoberti Scot, vnacum multuvis et nioleudino tocius ville de Roucan, cum libero iutroitu

et esitu ad dictum niolcndinum : Tcncndas ct habcndas eidem Ymfredo et hercdibus

suis, de nobis ct hcredibus nostris, in feodo. et hercditate, per omues rectas metas et

diuisas suas, sine aliquo rctinemcnto inperpetuum, libere, quiete, pienarie et honorifice, in

boseis et plauis, prati.<, pascuis et pasturis, viis, scmitis, moris, maresiis, aquis, stagnis,

' Original charter in Douglas Cliartor-chcst.

- Oripual cliarter in Drunjianrig Cliartcr-chcst. Seal wanting.
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viuariis, inulturis, molciidiiiis et eonnn sequclis, vt preclictum est, iu aucupacionibus,

piscacionibus, et venacionibus, iu viiam liberani baroniain, cum furca et fossa, soc et

sac, thol et thcam, et infaugamUhef, et cum omniraodis aliis libertatibus, comoditati-

bus, aisiamcutis et iustis pertineuciis suis, in omnibus ct per omnia, tarn non nomiuatis

quam uoniinatis : raeieudo iiidc nobis et liercdibus nostris, dictus VmfreJus et hcredcs

sui scniicium vuius avchiteneutis et trcs scctas per annum ad curiam nostram vicecomi-

tatus de Dunfres, ad tria placita capitalia singulis annis tenenda ibidem. Coucessimus

cciam eidom Vrafredo, vt ipse ct licvcdes sui habeaut, teneantet possideant omncs terras

suas prediftas cum pertinenciis in liberani warenuam inperpetuiim. Qiiare firmiter

probibemus ne quis in eisdcm tcrris cum pertinenciis sine liceneia ipsius Vmfredi aut

lieredum suorum speciali secct, aucupet aut venetur, aut in lacubus sou viuariis suis

piscari presumat, super nostram plenariam forisfacturara. In cuius rei testimonium

presenti carte nostre sigUlum nostrum fecimus appoui ; tcstibus, venerabilibus [in

Cfi.sto pjatribus, AVillelmo et AVillolmo Saucti Audree ct Dunkcldensis ecclesiarum Dei

gracia e])iscopis, Bernardo abbato de Abirbrotluik, c.inccllario nostro, Duncano comite

de Fyf, Thoma Eanulphi [comite JMorauie, doniiujo vallis Aunandie et Mauuie, nepotc

nostro, Waltero Rcnescallo Scocie et Jacobo domino de Duglas, militibus ; apud

Sconam dccirao die Julii, anno regni nostri sexto decimo.

14. Chaeter by TnoM.is R.^ndolph, Eakl of Moray, to William Carlyle,

Laikd of Los, for making a park in the lands of Newlands. Ante 1329.^

OMNiiiUs banc cartam visuris uel audituris, Tliomas Ramilpbi, comes Moraiue, dominus

vallis Auandie et Mauuie, salutem in Domino [sejmpiternam. Noueritis nos dedisse,

coucessisse et liac presenti carta nostra coufirmasse "Willelmo de Carliolo, domino de

Los, consanguiueo nostro, liceuciam specialem ad faciendum parcum de terris de

Nculandys et de Dikys, et ad claudendum ruoram adiaceutem usque ad Bochardbecb,

et sic descendendo i i aquam de Auand, excludendo viam vicinoiiim cjue ducit de

villa de Los vsque villam de [torn] : Tenendum et liabendum d[icto \\'illelmo de

Carliolo et] heredibus suis de nobis ct heredibus no.stris, li[bere], quietc et paciCce

iiiperpetuum. In cuius rei testimonium presenti carte [sigillum] nostrum fecimus

apponi ; testibus, Eogero de Kyrke[patrik], NVillelmo de Gardino, Patricio de Caruoto,

militibus, [torn] . . . Cony, HumtVidu de Bosco et aliis.

' Original writ in DruniL-inrir; Chartur-clicst. Seal waiitinc'.
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15. CHAr.TEE bj' TnoMA^ Randolph, Eat.i of LIoeay, Lokd of Anxaxt).u,e .a.xd

Man, to Joiix of Caelyle, for inclosing and holding t)ie park of Kiumount

in free warreD. 29th March 1329.1

Omxibus hoc scriptum visuvis vel audituris, Thomas Eanulphi, comes Morauie, domiuus

vallis Anandie et Maunie, .salutem iu domino sempiteniam. Koueritis nos dedisse,

coiiccssis.se et hac presenti carta nostra coufirmas.se -Jolianni de Carleolo, filio q\iondam

domiui WiUclmi de Carleolo, licenciam specialcui ad elaudcndiim parcum de Kynne-

moth sine saltu, et ad tenendum dictum parcum in liberam ^varennam per rectas

diuisas in peri)etuum : Tenendum et habendum dicto Jolianui et heredibus suis de

nobis et heredibus nostris, libere, quiete et pacifice, sine inpugnatione aut contradic-

tioue nostra vel heredum nostrorum, cum omnibus libertatibus, comoditatibus et

asiamentis ad dictum parcum pertinentibus ucl quoquomodo iuste pertinere valcntibus.

Quare firmiter jirohibemus ne quis in eodem parco sccet, aucupet aut venetur, sine licencia

ipsius Johaunis et heredum suomm speciali, super nostram plcuariam fori.?facturam.

In cuiu.s rei testimonium sigillum nostrum presenti carte est appensum, apud Logh-

maban, vicesimo nono die rnensis Martii, anno gracie millesimo ccc° vicesimo nono
;

testibus, Rogero de Kilpatrich, Willelmo de Gardino et Humfrido de Bosco, militibus,

AVilielmo de Carleolo, Radulpho Frankys, Adam de Corry et nniltis aliis.

16. CuAETER by JoHX Gkauam, son of Sir John Gkaram, Knight, to Roger

Kip.KPATRicK, Laied OF ToETHORVALD, of au annual rent of 40s. from tlie

lands of Over Dryfe. 5th January 1 35-5-0."

Omnibus hoc scriptum visuris vel audituris, Johannes de Grame, fiJius et heres domini

Johaunis de Grame, militis, condam domiui de Maskessevrra, salutem in Domino

sempiternam. Nouerit vniuersitas vestra mc inpignorasse Rogero de Kyi'kpatrik,

domino de Torthoralde, totum annualem redditum meum quadraginta solidorum, qui

michi de iure hereditario debetur de terra Superioris Drife, in tenemento dc Hotoun infra

wallcm jVnandie, pro ducentis libris sterliugorum bononmi et legulium
;
quasquidem

duceutas libras sterliugorum ego Johannes de Grame predictus a predicto Rogero in

raea magna et vrgenti necessitate plenaric prcmanibus recepi ex mutuo : Tenendum et

habendum totum annualem redditum predictum quadragiuta solidorum, eidem Rogero,

heredibus suis et suis assignatis, de me et heredibus meis, adeo libere et qtiiete, bene,

integre, honorifice et in pace, sicut ego Johannes et antecessores mei predictum

annualem redditum liberius, quiecius et liunorifliencius aliquo tempore habuimus sen

' Original charter ill Druinlanrig Charter-chest. Seal wanting. - lOid.
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quoquoinoilo habere potuimus, quousquc ego JoliaiiDCs pacauero, vel hcrcdcs mci

pacaueriut predicto Kogero vel hcredibus suis vel suis assignatis diiceutas libras sterliug-

nrum bonoruiu et legaluim intcgre ct plcuarie, dc bonis nostris propriia viio die ante

hiiram nonam, infra capeUam de Kyrtbride in teuenrs'^uto de Kyrkpatrik iuxta Moilet,

infra wallem Anandic, ciiratu suramo alturi super quodain viridi mautello, sine dolo et

fraudc. Prelerca ego Johannes do et concedo pro me et hcredibus meis prefato Kogero,

lieredibus suis et suis assignatis, totuni anuualem reddituui predictum cum arreragiis

iiidc michi debitis, de libero dono mco pro bencficiis suis niichi scpius inpensis, sine

allocacione sen conipcusacione aliqua milii sen heredibus meis facienda de dicto annuali

redditu vel arreragiis medio tempore perceptis vel percipiendis in debito prinoipali ; ita

quod ego Johannes non potero, nee hcredcs mei, nee aliquis alius nomine nostro aliquid

iuris vel clamii in dicto aanuali redditu poterint exigere, quousque eidem liogcro vel

heredibus suis vel suis assignatis de predictis ducentis libris sterlingoruin, bonoruni et

legaliiuu, vt predictum est, plenarie fuerit satisfactuiu. In cuius rei testimonium

present! scripto meo sigillum meum apposui. [D]atum apud Carlauerocke, die Lune

proxima ante festum Epiphanic Domini, anno Domini millesimo tricentesimo quin-

quagcsimo quinto ; hiis testibus, vencrubilibus viris et rcligiosis domiuis, Thoma et

Waltero Dei paciencia de Dulci C'ordc et de Sacro Nemore abbatibus, Johanne

Senesci'tlli, domino de Dalswyntoun, Thoma de Kyrkpatrick, domino de Kylosberne,

Alano de Alayntoun et multis aliis.i

17. Co>'Fit:M.\TiON by Robekt, Steward of Scotland, as lieutenant of the king, of a

gift by John of Cony to Roger of Kirkpatrick, of the lauds of Wamphray

and Dumcreth. 16th June 13-j7.-

Uniueesis ad quos prcscntes litere perueueriut, Robertus Scnescallus Scoeie, locum-

tenens domini nostri regis, eternam in Domino salutem. Noueritis nos ratificasse,

confirmasse et pro nobis et heredibus nostris penitus approbasse illam donacioncm

quam Johannes de CuiTy, domiuus eiusdem, fecit consanguiueo nostro dilecto Rogero de

Kirkpatrik de terris et dominio de Wenfray ct de Dumcreth cum pertincnciis, infra

vaUem Anandie, vna cum aduocacioue ecclesie de Weufray : Tenendas et habendas

prefato Rogero et heredibus suis et suis assignatis prcdictas terras cum pcrtinenciis,

vna cum aduocacioue ecclesie prenotate, in feodo et hereditate et libera vrarrenna, in

omnibus et per omnia, vt carta sibi iude confecta plenius propoitat ct testatur. In

cuius rei testimonium presentibus sigilhim nostrum feciraus ajiponi, a])ud Perth, se.xto

decimo die mensis Juuii, anno Domini millesimo ccc° quinquagesimo septimo.

1 Seal attached iu fair jireservatiou. A shield bcariuj a saltire and ou a chief three

scallop shells. Legeud, partly illegible, S. [Jon' G]rame dm de Maskesswka.
* Original writ iii Drumlanrig Charter-chest. Seal wanting.
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] 8. CnAKTEU by Atxhieald, Earl of Dottglas, to William Jodn-stone, of the

lands of Djunigrcy. 24th May 1408.1

Omnibus banc cartam visuris vol audituris, Archeljaldus comes dc Douglas et dominus

Galwidie, saltilcm in Doiniuo scmpiteruam. . Sciatis nos dcdisse, concessisse et hae

prescnte carta nostra confirmassc dilecto et spcciali nostro, TVillelmo dc Jonystoun, pro

suo fideli seriiicio nobis iraijeiiso ct irapcudendo, omnes et singnlas terras nostras de

Drumgrey cum pertinenciis, iaceutes in baronia de Amisfelde infra vicecomitatum dc

Drumfrcsc : Tencudas et habeudas omnes et singulas terras nostras preuictas de Dram-

grey cum pertiuouciis predicto Willelmo et heredibus suis, dc nobis et hcrcdibus nostris,

in feodo ct hereditate iniperpetuum, per omnes recfas metas et diuisas suas, in boscis,

planis, moris, ruarresiis, viis, scmitis, aquis, staguis, pratis, pascnis et pasturis, molen-

dinis, multuris et eorum sequelis, auoupacionibiis, venacionibns, pi^cacionibus, turbariis,

petariis, curiis et eamm cxitibus, cum libero introitu et exitu, ac cum omnibus aliis

et singulis libertatibus, commoditatibiis, aysiamentis ac iustis pertineuf.iis suis quibus-

cunque, tam non nomiuatis quam nomiuatis, tarn sub tcna quara supra terram, tam

propo quam proeul, ad dictas terras cura pertinenciis spectantibus sen spectarc valen-

tibus in futurum, libere, quiete, plenaric, integrc, honorifice, bene et in pace, in omnibus

et per omnia : Reddendo iude annuatim predictus Willclmus et licredes sui nobis et

lieredibus nostris vnam scctam curie ad capitalc placitura tenendum apud Douglas

proximum post fcstum sancti Slicbaclis archangeli, pro omni alio seruicio seculari,

esactione vel demauda, que dc dictis terris cum pertinenciis cxigi poteruut uel requiri

per nos uel heredes nostros qnoraodolibet in futurum : Et nos vcro predictus Arche-

baldus et heredes nostri predictas terras cum pertinenciis predicto Willelmo et hcrcdibus

suis contra omnes mortales warantizabiraus, acquictabimus et imperpetuum defendemus

:

In cuius rei testimonium sigiUum nostrum presentibus appoai feeimus, apud Edinburgh,

vicesinio quarto die mensis Maii, amio Domini millesimo qnidringentcsimo octauo
;

testibus, Jacobo de Douglas, fratre nostro carissimo, dominis "irillelmo de Douglas de

Nithfisdale, nepote nostro, Jacobo de [Douglas, domino de Dalketb, Willelmo de Haya

de Locbqhorwart, Willelrao de Borthuyk, Willdmo de Crawfurde, niilitibus, JIagistris

Alexandre do Camis, preposito de Ljiicloudane, Matlieo dc Geddes, rectorc ecclesie de

Foresta, Thoma Turnbide et Alexandro de Hume cum multis aliis.

^

1 The original claarter 15 in tlie ADuandale quarterly, 1st and 4th, on a chief 3 stars, and

Charter-cbest, and all the otlier charters a heart in base ; 2 and 3, a lion rampant,

printed are also there, nuless where another crowned ; supporters two hairy savages.

custody is specially mentioned. Legend, " Sioim.um ArcHKBALDi comitis de

' Seal attached in good preservation. Arms DoCGL.vs et d>i Gaaweuie."
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19. Cii-u;tek by William, Loi:d CniciiTox, to Gilbert or Cokky, of the lands

of TorJuff aud Ualbauk. ISth Febiuavy 1 -149-50.1

0.M5IBTJS lianc cartam visuvis vel audituris, Wik-lmuo doniinus Creglitoim, cteruain in

Domino salutem. Noueiitis me dedisse, couccssisse et hac pvesenti carta niea coufir-

iiiasse dilecto meo Gilberto dc Oorry, filio iiaturali Jacobi de Corry, pro suo seruicio

rnichi impenso et impcndeiido, terras dc Tordotf et de Dalbauk cum pertinenciis,

iacentes in doraiuio de Anandirdalc infra vicccomitatum dc iJumfres : Tenendas et

liabendas supradictas terras de Tordoff ct de Dalbank cum pertinenciis, et de me tan-

quam domino tenementi dc Carutheri.s et lieredibns meis, prefato Gilberto de Corry et

Elisabeth, sponsc sue, filie Jcliaunis dc Carutheris de le Holinecndis, et eorum alteri

diucius viueuti, et heredibus ma.sculis inter ipsos legittime procreatis sen procreandis,

quibus dcficicntibus michi ct heredibus meis quibuscuuque, in feodo et Lereditate

iraperpctnum, per omnes rectas metas suas antiquas et diuisas, in boscis, planis, moris,

marresiis, viis, semitis, aquis, stagnis, pratis, pascuis et pasturis. petarlis, turbariis,

carbonariis, lapide et cake, cum pi.^catura maris portinente dictis terris de Tordoff, ac

cum omnibus aliis et singidis liliertatibus, commoditatibus et asiameiitis ac iustis per-

tinenciis suis quibuscuuque, tarn uon nomiiiatis quam nominatis, ad dictas terras cum

pertinenciis spectantibus, sen iuste spectare valcntibus in futurum, Ubere, quiete,

pleuarie, iutegre, honorifice, bene et in pace, sine aliquo retinemeato seu obstaculo

quocunquc : Faciendo annuatim dicti Gilbertus ct Elisabeth, sponsa sua, et eorum alter

diucius viueiis, quibus deficieutibus, heredes sui masculi supradicti, michi et heredibus

meis seruicia de dictis terris debita et consueta : Rcseruato libero tenemento dictarum

terrarum cum pertinenciis dicto Jacobo de Cony pro toto tempore vite sue. In cuius

rei testimonium presonti carte meo sigiUum meum est appensum ; testibus, carissimo

filio raeo, Jaoobo domino Frendracht, milite, Alexandro de Name de Sandfurde, Koberto

de Lodalc, magistro Gcorgeo Schoriswod, Jacobo Kerr et Adam Wawan, apud Streue-

lyn, decinio ootauo die mcnsis Februarii, auno Domini millesimo quadringentesimo

quadragesimo nono.'

20. Letteks by Klvg Jamk^j the TiiuiD to Jon>- Jo^^STO^^: of tliat Ilk, aud

others, to defend Edward Livingstone of Bowcastcll in his lands of Kachills

and others. 2Gth October 1476.3

Jajtes, be the grace of God, King of Scottis, to oure louettis Schir Piobert of Crcch-

• Origiaal charter in Druuilanrig Charier- 2il aud 3d, a saltire and chief. Legend,

cheat. " S. Willielmi Doin.vi Ckechton."

- .Seal attached in fair preservation. On a ' From Minutes of EviJeuce in Annandale

shield, quarterly, 1st and 4th, a lion rampant

;
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toiiiie of Sanquhar, kuicht, Johne of Johiincston of that Ilk, Archibald of Carrutheris

of lIou3\vald, and Cuthbcit of JIunay of Cokpule, our schirefis iu that part, couiunctly

and seucraly, specialy coustitutc, grctiug. Forsamekill as it is hevily menit to ws be

oure loait Edward of Leviu;^i.<toun of Cowcastell, that quhar he has bene and is in

lauchfull possessioun of the laudis of Monygcp, Cniuzeantoun, Jlolyne and Eahill, with

thair peitt-ncnce, Hand within our sehirefdonio of Dnimfrcs, thir xxii yeris bigain sen

the deces of his bruder, oure cousing William, Lord Crechtoun, neuertheles schnpis to

vex, inquiele and distruble the said Edward and his tennandis of the said landis in the

brouking and joisiug of thaiui, and als scluipis to rais and tak vp the malis thairof of

this next terme of Martimes, be quhat rycht or colour of rycht he kuawis noeht, in

gret preiudice, hurt and scaith of him and iucontrar of law and justice; considering that

he wcs neuer callit nor journait be our .<said cousing vppon the rycht of the said laudis

befor ws and our counsale, his juge ordiner, nor vtheris as he allcgis : Oure will is

herfor, and vre charge yow straitly and commandis, that ye iu oure name and autorite

kepc, mantene, supple and defend the said Edward and his tcnnnndis of the said landis

vnvexit, vnharmit and vndistrublit in the joisiug and brouking of the sameii be our

said cousing or ony vtheris his complices, bot as law will, charge . . . tennandis that

thai, and ilkaiu of thaim redyly ansuer, intend and obeyc in the payment of thair

mailis . . . iteis of the said laudis of the terme of Mertimes forsaid, and all vtheris

termes to cum, to the said Edward and nanc vtheris, ay aud quhyl he be lauchfuUy

put fra his possessioun of the said landis, and thai lauchfully won and recoucrit fra

him as law will, nochtwithstandingony vtheris our lettres past in the coutrare of before,

vndcr all the hiest pain and charge that efter may folou. Aud this ye do vuder the

pain and charge forsaidis : The quhilk to do we commit to you and ilkain of you

couiunctly and seuerali our full pover be thir oure lettres. Gevin vnder our signet at

Edinburgh, the xx\ i day of October, and of our regnne the xvii yere.

Per supremum dounnum nostrum rcgem,

SCHEUEZ.

Jajies R.

21. Pkecept of Sasike by John Jodnstoxe of that Illc iu favour of John John-
STOXE, his son, in the five-merklands of Wamphray. 22d November 147G.1

JouAJTXEs Johnnestouue de eodem delectis meis Archbaklo Johnueatoune, fratri meo,

Rollando Kerssane, Johanni Charteris et Dauid Gibsone, balliuis meis in hac parti

Bpecialiter deputatis, salutem. Quia dedi, concessi ct hereditarie alienaui delecto filio

' From Minutes ot Evidence in Auaandale Peerage Claim, 1S76, p. 90.
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meo, Jobauui Johuesloime, procieato inter me ct Janetain Heris, totas et integras

quinque mcrcatas ten arum mearum dc Wainfiay cum peitineiiciis, jaecntcs in dicto

tenemento infra senescallatum vallis Aiiaudie ct vicccomitatum de Drumfres, pro suo

seruicio miohi impenso ct impendeudo, prout in carta mca sibi csindc confccta plciiius

contiuetur : Yobis igitur ft Tcstrura cuilibet, coniunctim et diiiisim, mando firmiter et

precipio, quatenus dicto Jolianni Joliiinestoun, filio nico, vel suo ccrto actoruato, latori

presencium, saisinam, possessionem et statuni hereditarium prcdictanim terraniui

mearum de Waiufray cum pcrtinenciis, secundum tcnorera carte predicte, visis, presenti-

bus, iaste habere faciatis scu alter vestrum juste faciat habere sine dilations : Ad quod

faciendum vobis et vestrum cuilibet, conjuiictim et divisim, mcam plenariam et liberam

potestatem ac mandatum speciale committo presencium sub tenore. Datum sub

sigillo meo, apud Lochwod, xsij die niensis Nouembris, anno Domini millcsimo quadrin-

gentesimo septuagcsimo sexto.

22. Decree of the Lokds Auditors against Adam JonxsTO>'E, brother and heir of

JoHX JoHKSTOXE of that Ilk, in favour of Maeiox Liddle. l.jth February

1489-90.1

[1489] xiij Februarii sederunt domiui auditorcs. . . .

Post meridiem sederunt domini auditoros. . . .

The lordis auditouris decrettis and deliueris that Adam of Johnnestouue of that like,

brother and are to vmquhile -Johnue of Johnnestouue of that like, sail content and pay

to Mariouue Liddale, the spous and executrix of vmquhile Schir Patrik Baroune,

knycht, a sek of vvoU of xxiij stane wecht sufficient merchaud vrarc, aucht to the said

vmquliLle Patrik, be the said vmquhile Joliuue of Johncstouue, likas wes prefit be the

said vmquhile Johnis obligacioune vndcr his sele, schewiu and producit before the

lordis ; and ordinis our souerane lordis letterz be direct to distrenze the said Adam

his landis and gudis t'lairfure. And the said Adam t."C3 summor.d to this actiounc, oft

tyminis callit and not comperit.

23. Bond of Maixte-v.-ince by John Jorn.stoxe of that Ilk to Eobeet Geaiiame

of Thornick. ICth December 1.j2C.

Be it kexd till all men be thir present letters, me, Johne Johustoim of that Ilk, to

be bundin and oblist, and be thir present letters and the faith and treuth in my body,

lelely and treuly bindis and oblissis me and my ayris to ane worschipfuU man, Robert

1 From Minutes of ETidence in Annaiidale Peerage Claim, 1S7G, p. 34.
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Gnihamc of Thornliukc, and to liis ayris. i'orsamcklc as tlie said Robert is becummyu

my man, and has bundin liira and his aj-ris iu speciale maured and seruice to ine and

my ayris pcrpctua'.y for euir in tyme to cum, as his letters of maiired maid to me

under his sele propurtis ; hcrfore 1, the said Jolinc Johnstoun of that Ilk, bindis and

oblissis me faithfully, be the tenour of thir present, and myn ayris, to be gud masteris to

the saiilis Kobcrt Grahamc of Thoruhuke and to his ayris perpctualy for euir in tymc

to cum : And I, the said Johue Johnstoun of that Ilk, and my ayris, sal wyth our

kiii, frendis, men and seruaudis, help, supple, nianteine and defend the saidis Robert

Grahanie of Thornhuke and liis ayris, our men and thar kin, frendis dependand on

thame, and thar men and seruandis, in all and siiidry thar actionis, causis and querelis,

honest and Icfull, movit and to be movit agauis quhatsumeuir pcrsouns at all our gudly

pover pcrpetualy for euir iu tyme to cum, as gud mastir aw to doo to his man, and as

I the said Johne, and my ayris will doo to our mast speciale men in siclik thiugis

quhen I or thai salbe requirit tharto, but fraud or gyle. And gif the said Robert or

his ajTis askis me or my ayris ony counsale, I and my ayris sal gif him and his ayris

the best and trevast we can, and sal concele and kepe secrete thar counsale schavin

to ws. And for the fulfilling and kepiug of this present band of supple, mauteinauce

and defens, iu forme aboue writtin, I, the said Johne Johnstoun of that Ilk, bindis and

oblissis me and my ayris to the said Robert Grahamc of Thornhukr, and to his ayris,

in the mast sekir forme and stratast stile of oblig.ttiouu that can bo maid or diuisit, all

cauillatiou, fraud and gyle secludit and avay putt. In witness of the quhilk thing, to

thir present letters my sale is hungin, at Drumfres, the xvj day of the moneth of

December, in the yere of God I"' v*' tuenty and e-cx yeris. And maratour thir thengis

forsaide, I, tlie saide Johne of Johuestoun of that Ilk, bindis and obliscs me, my aids

and sucsessores, to pay yerly, and yere by 3ere, to the saide Robcne the Grahame, to

him, his airis and sucsessores, the sowme of xx Dierkis of gud and v.suall monie of

Scotland, at twa termes in the yere, "Witsonda and iMertymes in wenter. In witnes

of all thir premessis, I, the said Johne Laif put my seill to thir prcsens, daye, yere

and plase fornamet, befor thir witues, Gawane of Johnestoun iu tl e Kirktoun, Harbeit

his brutjhir, and Scliir David Aikynhed, with wtlier diuers.

24. Re.sigxation by Archibald Johnstonk, son of Gavin JorNsxoxK of

Elshicshiels to Jonx Johxstoxe of that Ilk, of the laiuls of Greskine and

McUingshaw. 10th March 1527-S.i

Be it Ki;>"i"T tyll all men be their present vrytenis, I, Archibald Johnestoue, lawfull

and naterall sowne to Gawyne Johuestonc of Acsoheselis, nodair be stryft nor drcdur

1 From Minutes of Kvidence in Ann.ind.ale I'eeiagu Claim, 1S70, p. 1170.
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Inid, be falsat ciroumvcnit, not coackit nor compellit, lot of my av.-ynf fre motyf will,

my vcilite and protet all wayis bcand consideict, to haif sank! and analyt, and abe

puirly and .seuiple lias resygnit and owrgewyne fra me, my ari.s, cx.^ccutoris and a.ssyng-

naris, to ane honorabill man, Johue Johnestouc of that III', my cheyf, his aris, executoris

and assingnaris, all my ryclit, tityll of rycht, clamc, clame.s, tak, assedatioun and

posses-sioun that I haif, had, or ony vayis in tj'nics cumin may claynie or haif in and

to tlie fyif ma[r]kland of Graskync and ?.Ialynscha\v, -with thair pcrtenentis, pertouand

to my Lord Hcres lieritabill, lyand within the stewarte of Anardaill and schirefdome

of Dumfraice, withoutyne impediment, contradictioiin or obstakill of qnhatsnmewyr of

me or ony vtlicr in my naymc, and that for cavtane sowme of money proraittit and

thankfully pnyit to nie be the said Johnc Johnestouc of that Ilk ; of the quhilk suwmo

I exoiuir, quytclemis and dischargis hymc, his aria, executoris and assyngnaris thairof

for now and ewyr, be the tenor of thir prcsens. In witnes of the quhilk thyng I haif

subscribit this my littyr of alenacioim 'with my hand at the pen, at the jMylhowis, the

X day of Marcht, the yeir of God ane thowsand fyif vndyr xxvlj yeris, befor thir vritncs,

Schir Steyue Garden, persone of Apillgartht, Willyem Jolmestone of Fuldrus, Schir

Edward Johnestone, Adam Johne.stonc of Mofat, with vdarris dyucrs.

AncuEB.A.LD JoHXESTONE, w* my Land.

25. BoxD OF Maneent by John Johxstone of that Ilk to Robert, Lokd Maxwell.

11th February 152S-9.1

Be it kend to all lueu be thir present letters, me, Johne Johnstoun of that Ilk, to be

bundin and obli.^t, and be thir present letters, the faith and treuth in my body, Iclely

and trewlie biudis and oblissis me in maurent and seruiee to ane nobill and miohty

lord, Eobert, Lord Maxwell, for all the dais of my life ; tliat forsaraekill as the said

lord hcs obli-st him to supple, manteiuc and defend me in the peciabill brouking and

joising of all my land.3, rentis, heretageis, takkis, steddingis, rolmis, posses.sionis, and

to tak my afald, lele and trcw part in all my gude actionis, caussis and qucrelis,

lefull and honest, aganis al deidlie, liis allegeance to our souerane lord the king

alauerlie exccpit, as at mare lentil is contenit in his letters of manteiuauce maid to me

thainipoun ; tiiarfor I sail nowther wit, se, heir nor knaw my said lord and maisteris

harme, skaith, danger nor apperand perrell, bot I sail waruc him thairof alssone as I

may gudclie, and stop and iat it al my power, and sail conceill the counsale he schawls

to me, and gif to liira the best counsale I can quhen he requiris me thairto, and sail

ride and gang with my said lord and maister and for him, and tak his afald, leill and

' From Minutes of Evidciice in Annand.alc Peerage Claim (IS76), p. 39.
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trcw I'ivt iu all Lis j;u(lc actiouis, caussis and qucrelis, Icfull and . . . aganis all that

levis aud dee may, my alle ... to our soueraiie lord the kiny: alaiierlie exccptit, and

ho . . . d aud oblisiis me faithfuUic for all . . . of my life in the mai.st strat forme

aud sicker stile . . . that can be diuisit, but fraude or gilc. ... of the quhilk thing

to thir my letters of manrent subscr . . . nd my still is affixt at Loehmeban, the

xi . . . ebniar, the yerc of God I"' v'-' xxviij yeris, befor ... Sir Alexander Jardiug of

Appil . . . knycht, Schir Kobert Grahame, persouc of Hoddeu, . . . climertou

[! Jobu^tuuu] iu Puwdeue, and James . . . stuue in Cotis, Gawanc Johnstone in Harbet

. . . iuiys, with wytheris diverse. JonxE Johkestoun of y* Ilk,

wy' my hand at iion.

26. CoiipoyiTUK for a Piemissiou to John Johnstone of that Ilk for remaining from

the host at f^olway. 10th November 1529.

CoMPONiTTjR pro remissione cum Johaune Johuistounc de eodem, infra sonescallatum

vallis Anaudie commorantc, pro eins proditoria remauentia ab exercitu regis de Sidway

ac aliis snpremi domini uostri regis exercitibus quibuscumqiie, suas contra proolamationes

desuper confeetas, et jn'o omnibus actione et crimine que ei inde quouismodo imputari

poterit ; necnou pro omnibus aliis actionibus, transgressionibus, crimiuibus et ofiensis

quibuscumque, per dictum Johannem aliquibus temporibus elapsis ante diem date

presentium commissis .sen quomodolibet porpetratis, dumniodo non sit sub penis nee

amerchiatus, proditoria traditione in personam regiam tantum excepta. Subscriptum

per domiuos compositores apud Drumfrcs, dceimo die meusis Xouembris, anno Domini

l'"v'^^xxix. H. Can DiuE Case.

D. de Ae'brothok.

Jhon Lokd Eeskin.

Ja. Coluil.

E. TuLs'

Chesolme, etc.

27. Constitutions of the JusTicK Eyke of Du.MFKiEs. lith April 15-10. [Copy.]

Tnir. ar the ordinance and constitutionis maid in the iustice air of Drumfreiss and

Stcwartrye of Annanderdaill, lialdin and begun at Drumfreiss, the xij daye of Aprile,

the yeire of God I™ v'= fourty yeiris, for the st.incheing of thift, reif, murthure,

slauchteir, and vthairis crymcs in tynie cuming, and for gude rewle to be keppit amang

all oure suuerane lordis liegis, and speciale the iuhabitantis of Auuandirdaill, Eskdaill,
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Ewisdaill and Waucliopdaill, maid aud divisit by me lord iusticc and vtlmiiis being

with him, be speciale coramissiomi aud charge of oure said souerane lord for haldiug of

the said air, and \vitli consent and assent of Robert, Lord Maxvell, Williame, Lord

Hcreis, and vthirris lordis, barronis and vthirris gcirtilmen, havand landis, rowmes

and bailiieries within the saidis cuntreis of Aunanderdaill, Eskdaill, Ewisdaill aud

Wauchopdaill, and qulia hes subscriuit thir prescntis with tliair handis.

In the first, it is statute and ordauit be my said lord iustice and vthirris being

with him for balding of the said air, aud with the consent and assent of Kobert, Lord

Slaxveill, stewart of Anuanderdaill, greit wardane of the West Marchis foranentis lug-

land, and als havand of oure souerane lord the rewle, cure and gydiug of Eskdaill,

Ewisdaill and Wauchopdaill, WiUieame, Lord Herreis, and vthirris lordis, lardis,

baronis and gentOmeu, that hes subscriuit heirefter thair names, for thame sclffis,

thau- landis and rewuies aud baiUiercis, liand within the foirsaid cuntreis, as efter

followis, that is to saye :—Forsamekle as oure said souerane lord of his speciale grace

and fauouris hes grauttit and gevin full pardouu and remissioun to all the inhabitantis

of the saidis cuntreis of Annandirdaill, EskdaiU, Emsdaill and Waucbopedaill, that ar

cumin and gottiu thair componitouris for all cryme, transgrcssionis and offeusis, done

aud committit be thame befoii- the begynning of this iiistaut air of Drumfrcis, befoirthe

daittis of the saidis componitouris and remissionis, as in the sammeu mauer (sic) speciale

is contenit : swa that all the saidis inhabitantis may perfitlie knaw and vuderstaud the

last pietie, mercie and clemence, that oure said souerane lord beris towart thame, and

that thai maye be his gratious trew licgis in all tymes curaing, aud Icif at his hieucs

lawis and obeysance as vthairris trew liegis dois, aud nocht to commit in tyme cumiug

ony enorme fait or offence as thai haue done in tymes bigane : And als all the saidis

inhaliitautis being accusit in iugemcnt aud takaud thame to componitouris for ouvc said

souerane lordis panloun aud rcmissiouu grauttit and gevin to thame and vsit be thame

in tlie said air, at the iuterrogatiouu of my said lord iustice, planelie aud at lenth schewit

and espouit be the iustice clerk, promittit be the exteutiouu aud vphaldiug of thair

rj'cht handis to leif in all tyracs cumiug as oure souerane lordis tre v licgis, and to be

obedient Ito his lawis, and neuir to commit ony cryme or ofi'enssis agauis his maiestie,

his realme nor liegis, sic a.s tressoun, thift, resset of thifr, murthur, slauchter, reif,

fyirraR[ing] and vthairis siclike enorme aud obhominable crymes : And geif [it hap]piu

thame to commit ony siclike, thai to be realy pvnist thairfoir acco[rdiug] to thair

demereti? and lawis of this realme. Quhairfoir the saidis lordis, lairdis, baronis, laudit

men aud gentilmen, hes bunding and oblist thame and ilk ane of thame, for the eise,

rest and trauquilitie of realme and of all our souerane lordis liegis, that gif ony man

duelland or salhappin to d[uell] one thair landis, rowmes or baillicreis, quhairof thai

bere cure, liappiunis to c[ommitJ in ony tymes to cum ony sic crymes, transgressionis,
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as is abone writtiii, thai [sail] incontinent tak ami pvnis the saidis tre^passouris accord-

ing to the ^l^\•is of [this] realme and thair domcretis, sa far as thai may be wirtew of

thair iurisdiet[ionis] ; and gif the saidis trcspas and demeretis beis of sic nature and

kjnide that the saidis lordis, lardis, landit men and bailliereis may [nocht] hald courte

thainipoun, thai sail incontinent with all dtligencc tak . . . present and deliver the

saidis trespassouris to the Stewart and wardano, to be . . . be his power and iurisdic-

tiouu, or vtherwayis be the kingis graces iustice ; and gif the saidis lordis, lardis,

barronis and vthir landit men be uocht of power to [tak] and apprehend the saidis

trespassouris, thai sail cum or send to the said wardiine and liis deputis, gif he be

uocht present in the cuntre for the tyme, and dcsyre and recjuire thamc in oure said

souerane lordis name to pas, and thair help and supple to the taking and apprehending

of the saidis trespassouris in manor foirsaid ; and gif it sal happin thamc to be

fugitiue, the said stewert and wardane, lardis, lordis, barronLs and vthir landit men, sail

pc-rsew thame to the vtirmcst, and cscheit all thair movable guidis, the twa parte to

the kingis grace; willing the lordis of the gruud, to dispone vpoun thair takkis and stcd-

ingis at thair plesour, and sail rcmoif the saidis trespassouris, thair viffis and barnis, fra

the saidis stedingis, and sail uocht thole thame to returne nor entir thairto agane, nor

yit to jois nor bruke the samin ouy manor of way : And gif -the said stewert, wardane,

lordis, lardis, barronis or vthir landit men or gentill men that bes heir subscriuit be

fundin negligent and nocht doand thair vtir diligence in the ohseriiing and keping of

[t]hi3 present and constitutiouu, thai salbc callit and pvnist thairfoir at the kingis grace

win and plesour.

Item, gif it beis thocht expedient to the parti that sail happiu to be oti'endit, hurt

or skaithit in ony maner of way be the committaris of ony crymes, trespassis and

offensis foirsaidis, that the lord, barroun or vthir landit men or gentilmeu on quais

landis, ro'wmcs and bailliereis, the saidis trespassouris duellaud or salhappin to duell

the tyme of the committing of ony of the saidis crymes, to be sa suspect that thai feir

and dreidis that thai sail uocht nor may nocht minister thame iustice, thai sail pas to

the stewert and wardane and schaw to him thair complanttis, and he sail incontinent

send to the lord and lard of the gruud or baillie vnder quhame the saidis trespassouris

duellis or sail happiu to dueU, [and d]esyre [tham]e to [send the] saidis [tres]passom-;s

to him ; and gif the lord, lard, barroun or landit men refusis or postpouis in ony

maner of way to send the saidis trespassouris, the said stewert and wardane sail pas

himself, tak and apprehend thame, Cjuhair euir thai may be apprchendit, and iustify

thame be his power and aucttoritc in sa far as he may ; and gif he may nocht for lak

of jurisdictioun, he sail send thame to the kingds grace Ju.stace and his deputi.';, to be

jugeit andaccusit be thame as accordis of the lav.- : And gif the said stewert and wardane

obtenis ane commissioun of justiciarie to the efl'cct foirsaid. Le sail vse the samin vpouu
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tlic said trespassouris and pviiiss tliunic ncoonliiig to th;iir domcrctis ; and gif the said

warJane and stc\vev[t] and the saidis lordis, hirdis and wtbiris landit mou and gcntil-

mcn, vndir quais juvisdictiouDj vpoun thair laudis, rowmes and bailliercis the saidis

trespassouris duellis, beis remiss and cxecuti.s uocht justice as saidis, thai salbe balding

to refoyud, content and pay to tlic persouu or personis comploand tbair lieill skaith,

dampnage and interess, and sail answer to the kingis grace vpone tbeir ncgligance and

deferring to do iustice vpoun thair vtirmest chawange.

Item, gif ony lord, barroun, landit man or gentilmcu bappinuis in tyme cuming to

laubour or solist for ane tbeif or ressettair of tb[ift], or to procure or defend him in

ony maner of way, he salbo haldin and repute as infame and scbamyt and culpable

of that thcvis deid, if it salhappiu him to be convict.

Item, the said Robcit, Lord JIasvell, stev.'crt and wardauc foirsaid, hes faitbfullie

proraittit in preseus of my lord iustice and lordis foirsaidis, sittaud iu iugemeut, that

gif ony personis duelland within the boundis that he hes cure, rewle and gyding of

vndir the kingis grace, that [is to] say, Annandirdaill, Eskdaill, Ewisdaill and

Wauchojidail), conimittis or salliappin to commit in ony tyme cuming sic ciymcs,

trespassis and oficnces as is aboncwrittin, he sail with all rigour justify the i^ersonis

commitf[aris] thairof to the vtirmest poynt, as the lawis of the realme requiris, as he

hes or salhappin to hauc auetorite of the kingis grace thairto, without fanour or delay,

as he sail ansv.'er to the kingis grace tbairupoun.

Item, it is deuisit, statute aud ordanit, vrith the auise, consent and assent of the

said Lord Maxwell, that frathiufurth for the spcce of ane yeir he sail hald at tlie

bcgynning of ilk moueth ids stewart court of AnuandirdaOl, and sail inquire at euery

court be the maist famouss and honest men out throw the stewartrie, gif thair be ony

personis, thevis or resettaris of thevis in thair thifteous deidis, sen the ending of this

instant air aud getting of thair pai-douu and remissioun, and as sic personis beis

fundiu aud nottit suspect of thift or resset of thift, he sail pvniss thame conforme to

the lawis of this realme in maner abonewritten ; aud sail sicliko hald Courtis for

Eskdall, Ewisdaill and AVauchopdaill, and als his wardanc courtds, swa that the

inhabitantis of the saidis cuntreis may be brocht in vse to ken aud knaw the ordoure

of iustice and to leif thaireftir ; and sail sielike, in all vthiris yeiris to cum, hald the

saidis conrttis to the efl'ect abone writtin alsoft as he sail thinkis expedient.

Ueir followis the subscriptionis of the lordis and barronis cf Nythisdaill and

Annandirdaill, that ar to saye, &c.





22 ANNAKDALE CHARTERS. [1542-3.

28. Or.LiGATiox by KoBKKT MouEKAY of Buniboiiglp and others tn indemnify John

Johnstone of that Ilk for the niusom of Henry Stewart of Rosyth. 4th

Jammry 1.54 2-3.

Be it kend till all men bo thir present letters, \vs, Robert Jlowbray of Baruebowgall,

Robert Orrok of that ilk, and Johne Halkat of Petfirrane, to be bundin and oblist, and

be the teuour heirof bindis and oblissis ws, our airi.s, cxecutouris and assignais, till ane

honorabiU man, Johne Johuestoun of that ilk : Forsamekill as ane honorabiU man and

our cousiug, Henry Stewart of Rossytht, was takyn at ane raid calUt the raid of the

Solanc I\Ios, and withhaldin be liis takar or takaris in the partis of Yngland, and as

yit remanis vuredemit ; and because the said Johne Johncstouu of that ilk hes promittit

to do his exact diligence for redeniyng of the said Henry, thairfor and for that cans

we obliss ws be thir jireseutis, our airis, cxecutouris and assignais, that Cjiihat tymc

or how sone tlie said Henry be redemit be the said Johne Johnestoun of that ilk and

frelie fred be him fra his takar or takaris, or vtheris in quhais handis tlie said Heniy

is, and frelie deliuerit within the realme of Scotland to liis awin fredome and liberalitie,

that than and within the space of nixt thaireftir, we sail refound, content

and pay to the said Joline Johnestoun of tliat ilk all and quhatsumeuir soum the said

Johne Johnestoun of that ilk happynnis to pay for the said Henryis redeniptioun,

lowsing and ransonc j
prouiding allwayis that the cxpres consent of the said Henry

be obtenit, had and gottin to the making of bis said ransoun vndir his awin subserip-

tioun manual], swa that we may perfitelie 'VTidirstand tliat his ransone is or salbc maid

be his awin cxpres consent and assent. In witncs of the quhilk thing we haue

subscriuit tliir presentis with our handis, at l^ldinlnu-gh, the ferd day of Januar, the

yeir of God I"' v"^ forty-tua yeiris, befor thir ^ntnes, Petir Hakheid, Audro Dury,

Thomas Cravfurd, John Talzeour, Villiam Orrok, with vthiris diueris.

RoEAiiT BIowj'.RAY of Bamebowall.

Jhone Hakheid of Pytfirran.

EoEEUT Okeok of y* Ilk w' my hand.

29. Indentuee between John Johnstoxe of tliat Ilk and James Douglas of

Drumlanrig, for mutual defence, &c. 19th January 1542-3.

Tnm iXDEXTOURis maid at Edinburgh, the xix day of Januare, the yeir of God
jm yc xlij yeiris, proportis and beris witnessing in the self, that it is appointit, aggreit

and concordit betuix honorable men, that is to saj-, James Douglas of Drumlangrik,
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cm that auc parte, and Jobiiiif Johuiistouu of that ilk, on that vtbir parte, iu manor,

forme and effect as eftir followLs ; that is to say, athir of the saidis partiis ar faithfullic

bundin, oblist and sworne to vtbiris in tbe sickarest forme that can be dcvisit, t)ie lialy

evangelis tuicLit, that ilk ane of tliame sail iu tymcs cumiug iiuluriiig thair lyfetymis

kcip ane leill, trcw and afald parte to vtbiris, and defend vtliiris at thair vtir power,

and sail uowther see, lieir nor vit vlbcris skaitbis bot sail aducrtioc vtheris tberofc,

and stop and let tbe samin sa fer as tbai may at tbair jiower, and tak vtbiris plane

partiis, ryde and g[ang with] vtberis in all tbair lefull inateris, craudis and besines,

aganis aU maner of persouuis, cure soueraue lady the qu[enis grace, the erle of Arr]auo,

hir tutoiir and governonr, and Kobcrt, Lord JIaxwell, alauerlie exceptit ; and

att[our ilk ane] of the s[aidis] partiis oblissis tbame, as said is, to ^ thiris, tbat nane

of tbame sail tak vtbiris steidiugis or rowmes, [nor] thair kynnismcuuis nor freyndis

rowmes, possessiouns or steidiugis, bot sail defend vtbiris at tliair vttir power, as said

is. And for the obseriiing, keipiug and fulfilling of tbe preniissis, baitb the saidis

partiis av bundin, oblist and sworne to vtbiris in mauer forsaid ; and this parte of tliis

present indenture with the said James Douglas to remaue, the said Jolmne Johnustoun

hcs seilit and subscriuit with bis Iiand, at tlie pbice, day and yeir abonc writtin, before

tbir witnes, Andro Johnston ofl' Elpbinstoun, John Litill and, JIaister Thomas Mariori-

banks, vith vtberis diuers.

O-

30. Bond oi !Ma>"i:ext by Kicol Gp.aiiame of Bleskeswaye to Joiix Jouxstoxe of

tb:it Ilk. 8tb Jlay 15i3.

Be it kexd till all rncu be thir present Icttcris, me, Nicbol Grabame of ^Leskcswayc,

to be bound and oblist, and be the tenour of thir preseutis bindis and obleces me iu

manrotbt Atythtfullio to ane honorable man, Jhone Jlionstoun of tbat Ilk, to be

faythtfuU, led and trew to him, and to mak bira leil and trew seniice faytbtfullie, and

to tak his leil, trew and afald part with ray kyne, freyndis, parttakcaris, aud tbai tbat

will do for me, in all and syudry bis materis, actioni-s, qucrelis quhatsumevir, als oft as
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the said Jhoiic rcquiris me tliairto, ami sal gif him the best consell I cau, and coiiseill

tlie saniiti, and sail iiocht hyd nor consell fra him his lutrt, skaytht nor damnage, bot

sail stop and resist to all sic thiiigis at my power ; and sail tak his trew and afald

part agane all that de and Icif niaye, cxcepand my a'llegens to our souorane lady the

queiiis grace, goiTcruour, and ray ourlord, for all the dais and space of his lif and

myne, to be obscniit and keipit in the maist sickir forme and stille of obligatioun that

can be dcnisit, and onderthe pane of periurc, meuswering, defamatioun and nevir to haue

lawte nor crcdens in tyme cumin, and na remeid of law, cannoun nor ciuil, to be proponit

in the contrar of thir premissis. In vitnes of the quhilk thing I haue affisit my seil to

thii- presentis, with my subseriptioun with my hand led at the pen be the notav onder

writting, at Ha^\'ik, .the audit daye of Jlaii, the ycir of God ane thousand v'' and

fourty thre yeris, befoir thir vitnes, Jhon Scot in Thirlstane, Robert Scot, his sone,

Hector Scot, Schir Jhone Scot and Dauid Mayue, notnris publik, with wderis diners.^

NicHOLL THK Gkame, wy* my hand le at the peue wy* Schir Johnc Scot, notar

publico, of my command. Ita est ut supra, Johannes Scot, notarius

publicus, many propria.

31. CuAKGE BY Queen JIaky to all the .surname of Johnstone, to assist the Laird

of Johnstone in service on the Borders. 19th October 1.554.

JIarie, be the grace of God Qucne of Scottis, to oure scheref of Drumfreis, stewart

of Anuanderdaill, and thair deputis, and to our louittis

messingcris, onre schereflis in that i)airt, coniunctlie and seueralie,

spccialie constitute, greting. For.samekle as oure dcirest moder, Marie, queue dowreare

and regent of oure realme, lies put Johne Johnestoun of that Ilk to libcrte and fredome

furth of Waird of oure castcll of Edinburgh, to the cfl'cct that he sail, betuix and the

fiftenc day of Nouember nixt to cum, bring and eutir pl.eges of certane of his surename,

sik as is gevin to him in bill, for keping of gnde rewll in tyme to ci m, and als to restoir

and deiineragane all gudis thiftuouslie stowin and wranguslie takin fra the inhabitantis

of the cuntre be the saidis personis .sen the tent day of Aprile last bipast, like a.s in the

actis maid thairujioue at niair lentil is contenit : And to the eft'ect that he may the

mair esalie performe the said appointment, it is necessar that his haill surename and

vthiris duelland vndir thame within thair boundi.s, takkis. stedingi.s, baillieries and

possessionis, concur and assist viito him in the j)remis.«es : Oure will is heirfoir, and we

charge yow straitlie and commandis, tliat incontinent thir oure letters seue, ye pas and

in our name and autorite command and charge all and sindry the said Jolme Johne-

' Portion of sc.nl still affixeJ, sliowirg a fes.s between tliree scillop sljulls (?), t«u and oue.
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stouis surename aud freindis, and vtheris dudlaud vndir thame vj^one thair landis,

takkis, bailliereis, rowmes and pos.sessionis, iiersonalie git thai can be apprehendit, or

vtliirwayis be oppin proclamatioun at the market croce of oure bnrgh of Drumfreis, as

the said Johne best ple.sis, to concur and assist with the said Johniie in the taking

and apprehending of tlie personis that beis inobcdient and refusis to gif plegis, gif neid

be ; aud to rysc witli him to all frayis and radis, baith on fute and on hor.se, as thai

salbc chargit thairto, vniiir the pane of tinsale of lyfe, landis and gudis ; with certifica-

lioun to quhatsumeuir persone or personis that concvirris nocht to the efiect forsaid with

the said Johne, that thai salbe callit to particulare diettis and iustice courtis, and

puni<;i thairfoir in personis and gudis, and that ane half of thair gudis that beis convict

salbe inbrocht to oure vse, and that vthir to the said Johne for his laubouris ; and that

thai concur with the said Johne in all seruice of the wardane as thai salbe chargit

vndir the pane foraaid, as ye will ansuer to ws thairupone. The quhilk to do we

commit to yow, coninnctlie and seueralie our full power be thir oure letters, deliuering

thame be yow dcnlie execute and indorsate agane to the berare. Gevin vndir oure

signet at Edinburght, the xi-x day of October, and of oure regnne the tuelft yeir.

Per dominos secreti consilii, etc.

32. Obligation by the Jouxstoxes, Gkahames, and others, to the Laikd of

JoHXrfTOXi:, for the preservation of order. 14th November 1.555.

Be it kknd till all men be thir pre.-ent writtingis, ws, Johnnstonis ondervritting :

Forsamekle as our souerane lady, the quenis grace, he.s our plageis in syudrie eastellis

for guid reule to be keipit in the cuntre, quhilk is tcdius and veray sumptuous to ws,

and maj-e nocht guidlie susteine the expense thairuf ; desirand the lard of Johnnstoun that

ye vald fynd ws sum remedy and sum reddy gait that we maye haue our plegcis to

liberte ; and be the tennour of thir presentis we bynd and obleccs ws, coniunctlie and

seueralie, be the faytht and treutht in our bodyis, gif happynis ony Johnnbtonis per-

tcning to ws quhom w ? ar plegit for, man, tennent or seruand, to commit stowitht,

royf, fyre, slauthcr, oppression or ony cryme, that we sail incontinent efter the crynic

bo committit, seik and serce the person or personis that makis the fait and committis

the cryme quhat.sunievir, or thai beis, and bring hym and delyver hym to the lard of

Joliunstoun to be pvuesit for thair demeritis ; aud gif we can nocht apprehend the

committar of the ciyrae, we doand our diligens thairto, we bynd and obleces ws in

nianer forsaid to birne, hery and put of the cuntre, the foltour and committar of the

cryme, and to satife and redress the compleinyar with our avine guidis aud geir.

In vitnes of the quhilk thing we haue subscriuit this our obligatioun with our haudis at

the pen, at the chupcl of Duuwiddy, the fourteine dayc of Nouember, yeir of [God] 1555

P
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yeris, befoir thir vitnes, anc uoble man, Scliir James Duuglas of Drumlauerik, knyclit,

warden of the west inanhcis of SeoUiiml foranentis Yugland, James Johnnstoun of

Vaiufra, Tliomas Johmiftoim of Cragoburn, James the Gra.ymc of Gillisbc, and Thomas

DunwklJe of that Ilk, with vtheris diners.

Gavin Johnxstoux iu Perisbchav>is. Jajies Joxstoijn in the Bankis.

NixiAXE JonxxsToux in FjnglanJ. Groege Gjiayme.

Dauid Joxstoux in StayvoJ. FiiKGUS the Gkayme.

JoHXE JoxsTOUN iu Langsyd. JAjre Geayme.

Datid JoHxxsTOtJX in Bankis. Matho Geayme of Badok.

JoHXE JoxsTOUX In !Mautanrig. Jhoxe Gkayjie of Boidland.

AxDRO JoxsToux, sone to Vilchole. Andeo JonxxsTOUN in Fuldouris.

D.ATJiD OF JonxxsTorx ill ITayhillis. Dauid Joxstoux his brotlier.

WiLLE Joxstoux in llayhillis. Edueed Joukxstoux.

AxDKO Joxstoux his brotlier. Thome Joxstoux.

JIatde Johxxstoux of the Thrid. Johxe Joxstoux of the Court.

ViLLE Joxstoux in Kirkliill. Nike Johnxstoun of Fairholme.

ViLLE JoxsTouN in Brvymmell. Heebeet Johxxstoux in Castelhil.

James Joxstoux his brother. Dauid Johxxstoux of the Court.

With our handis at the peue led be Dauid Slayne, notar publik, etc.

Indorsed ; Ane band betui.x the lard and his freindis.

33. Letters or Craege to the Suexame or JonxsTox, to assist John Johnstone of

that Ilk in keeping order, etc. 4th September 15C0.

Fkaxx'IS axd Maeie, lie the grace of God King and Queue of France and Scotland, to

cure loiiittis oure schcreffis in tliat part, coniunctlie and seuerallie,

speciallie constitute, greting. Forsaraekle as in presence of the lordis of oure secreit

counsale, and of the articles iu parliament, comperit Johne Jolmesto.in of that Ilk, befoir

quhamei this obligatioun vnderwrittin, actit in the bukis of secreit counsale, of befoir

maid be him in mauer folhnviug, wes presentit and red, ofi" the quhilk the tennour

followis :

—

Be it kkxd till all men be thir present lelteris, me, Johne Johuestouu of

that Ilk, to bo bundin and oblist, and be the tennour heirof bindis and oblissis me in

mauer following, that is to say, Forsamekic as it hes plesit the quenis grace to freith

and releve me furth of ward vpoun expectatioun of my gude service to be done in the

persewing, taldng, apprehending and pvnissiug of quhatsumeuir persone of my suirname,

and vtheris duelland vnder thanie, tliat salhappin to be dissobedient to oure souerane

ladeis lawis, or to commit ony cryme aganis hir maicstie, rcalme or liegeis, sic as tres-
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fione, thift, ressait of tliift, miirtUer, slauc-litLi-, reif, fyrc rysiiig or vtlier sik cnormo

abhominable crymcs ; and to niak mc the inair liable Lcs causit the priueiiiallis of my

suirnauie and freindis to oblis thame scltlis to tak aiie kill afauld part with me, and to

serve lue at thair vter poweris in cxeeutioiin thairof, as at mair Icnth is couteuit in thair

obligatioun maid to me thaivupoun : Thairfoir I bind and obliss me in all tymes cuming

to stand and abyde at tbair a'V'yse and counsalc in all thingis coucernyug the qnenis grace

and tranquillite of the cuntre, pvnissing of trcspassouris, and glide rewle of the hale

suirname, and to mantene and fortefye euery ane of thame in the peceable brukiiig and

joising of thair heretagc and ordouring of the inhabitantis thairof; and in cace ony

persone occupy or inhabit thair landis on force and incoutrair thair will, sua that

thai be nocht of sufficient power of thame selffis to put ordoure to him or to tak or

apprehend him quhane he sail coramitt ofl'ence, then I, with all that I may convene, sail

pas, concur, and assist with thame in the persute [of] that persone with all diligence sa

oft as I salbe requirit be ony of thame thairto, and sail help and supple thame thairin at

my vter power. And becaus in executioun heirof and pvuissiug of trespassouris it may

chance slauchter to be coramittit, fyre riiiit or vtlier displesour to be done, quhairthrow

the saidis trespassouris, thair freindis, kin and allia, will heir deidlie feid agauis ony

pcrione, being in cumpany the tyme of the doing thairof, in that caise I oblis me to tak

ane afauld part with that persone in his defence aganis the beraris of that feid, and

neuir to transact, compone uor aggre with thainc sa laug as thai coutiuew in that

myud and without the speciale avise of the partie and my saidis hale freindis. And

attour I sail serve the wardane alsweill at the dayis of trewis as at vther assembleis

quhilkis salbe deuisit be him, quiieu euir I salbe requirit thairto, as at mair lenth is

cont«nit in the said obligatioun, of the date the aucht day of Februar the yeir of God
jm yc iv yeris. And thairfoir the saidis lordis requirit and desyrit the said Johne

Johnestouu of that Ilk to abyde at the said obligatioun, and fulfill, serve and keip all

and sindrie pointis, passis and articlis contenit thairin in all tymes cuming, for keping

of glide rewle in the cuntre ; and he knawing the samyu to lie for the suppressing of

thevi.'? and tratouris. and commone weill of oure hale realme, promittit, band and oblist

him to fulfill, obserue and keip in all tymes cuming all and sindrie pointis, passis and

articlis contenit in the said obligatioun, alsweill in pcrsewing, taking, apprehending

and pvuissiug of quhatsumeuir persone of his suirname, and vtheris duelland vudcr

thame, that sal happin to be dissobedient to our lawis, or to committ ony cryme agauis

oure maiestie, realme or licgeis, sic as tressone, thift, ressait of tliift, murther, slauchter,

refe, fjTe rysing or vther sik euorme abhominable crymes, as in byding at the avise and

couusale of his freindis in aU thingis concernyng the tranquillitie and [peace] of oure

cuntre, as als in mantenyngall trew men to bruke and jois thair heretages, rowmes and

possessionis ; and in cace ony [persone] occupy or inhabit tliair landis on force and
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incontrair tliair will, sua that thai be iioclit of sufficient power of tliauic selfis [to put

orck'Uru] to liini, or to tak auj apprehend him quhoii [he] sail commit, ort'ence, then the

saiJ JoLne oblissis him that he, wiih all that he may [convene, sal] pas, concur and

assis;t with tharae in the [pcrsute] of that persouc [with all] diligence, sa oft as he

salbe requirit be ony of [thame thairto] and sail help and supple thame thairin at his

[vter power ; and if it chance slaueliter] to be committit, fyre lasit or vther disp!es[ouris

done in] exccutiouu of the premissis and persewing, taking, apprehending and pvnissing

of the samyn trespassouris, thair kin, freiudis and allya, will beir deidlie feid aganis

ony persone being iu cum[pauy the tyiue of the doing thairof, in] that caice the said

Johue oblissis him to tak ane afald part wuth that persone in his absence {sic 1. defence)

aga[nis the beraris of that feid, and neuir to tra]nsact, compoue, nor r.ggre with thame

sa lang as thai coutinew iu that mynd and without [the speciale avise of the partie

and his saidis hale frein]dis ; and attoure he sail serue the wardane, alsweill at the

dayis of trewis as at vther assembleis quhilkis salbc [deuisit be him, quhen euir the

said] Johne Johnstoune salbe requirit thairto ; and finalie, to keip all vther pointis

coiitenit in the said obligatioune. Our[e will is heirfoir and] wc charge yow straitlie

and commandis that incontinent thir oure letteris sene, ye pas and iu oure name

and autorite command and cli[arge] . . . Johnestonne of -Wamfra, James Jolmestoun

of Corre, James Grahame of Gillisbie, Harbert Johnestoim of Powdene, Thomas

Johuest[oun of Cr]agoburue, Gilbert Johncstoun in Corheid, James Johnestouu in

the Kirktoun, Cuthbert Johnestouu in Loiikarbye, Robert Johnestoun in Xewtoun

. . . Johnestoun in Elschescellis, Johne Johnestoun in Malingschaw, "Williame Johne-

stoun in Brumehill, Eobert Johnestoun of Begyardis, Adamc Johnestoun in Bathok,

Eobert Moflet iu Grantoun, and Thomas Moffet of Knok, and the remanent of the

halo suiinanie of Johnestouis and all that duellis under thame, to convene, concur,

assist, fortifye and serve the said Johue Johuestoun of that Ilk at all tymcs quhen

he sail think expedient, and gif thame lauchfuU warnyng, for taking, apprehending

or persewing of ony persone of thair suinianie or vtheris duelland vnder thame that

salhappin to be dissobedient to cure lawis, or to committ onj' crymc or offence

aganis om-e maicsties, oure realme or liegeis, sic as tressonc, thift, rcssait of thift,

niurthcr, slauchter, rcif, fyrc rysing or vther enornie abhomiuablc crymes, and to tak

anc afiiuld, leill and trew part with him thairin without dissimulatioun, feid or favoure,

and to ansuer to him for sa mony as duellis within thair heretages, takkis, stediugis,

rowmes and bailliereis, and to fulfill the said band maid be thame to him of befoir in

all pointis, hedis and articlis, and to serve the wardane alsweill at dayis of trewis as at

vther asfcmbleis, quhen thai salbe requirit thairto be him or the said Johne : Certifying

thame and thai failyie heirin or to be fund negligent or dissobedient. to the said Johne

in csecutioun heirof, thai s[albe] reput as plaine partakaris and assistaris to the said
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trcspassouris and wickit doaris, and sail incur tlic seniblablc paiiis and be jivnist iu tluur

bodeis, hindis and giidis eftir the quaiitite of tbe ofiencc and cryme committed be the

saidis trespassouris and ^\"ickit pcrsonis ; as ye will ausiier to ws thaiiupoun : The

quhilk to do we committ to yow, coniunctlio and seuera'lic, cure full power bo thir cure

letters, deliuering thaiue be yow deulic execute and iudorsate again to the berare.

Gevin vnder oure signet at Edinburgh, the fcrd day of Stpteniber, and of ourc regnois,

that is to sny, of Franco the first and of Scotland the secound and xviij yeris.

Per actum dominorum Secret! Cousilii, etc.,

JoilNESTOUN.

3-1. CoXDirioxs upon which Joiix Joiix.stoxe of that Ilk was rtceiTcd to the king's

favour, c. 1.571.

Conditioncs quhairvpoun Johue Johncstuun of tliat Ilk h ressauit to our souerane

lordes fauour and ])arduiiu.

Item, tbe said Johne sail acknawlege the maist excellent prince, James the Sext be the

grace of God King of Scottis, as his onely souerane lord during his lyff, and sail trewly

seme and obey his liicnes and his deirest gudeschir, Matho Erie of Levinax, Lord

Dernclie, his hicnes lauchfull tutour and regent to his maiestie, his realnie and liegis,

diuriiig his hienes miuoritie, and thairvpoun sail gif his solenipuit ayth and subscriptiouu

manuall.

Item, the said Johnc be hiniselff. and all vthevi.s that he or his predeccssouri.?, be

the lawes or be vertew of bandis maid heirtofoir, ar oblist and bound for, sail obscruc

and keip the peace and amytie betuix the realmes of Scotland and England, and salbe

ansaerable in tliat behalfl' for relcving of king and wardune in all tynie cuming.

Item, for all offences bigane committit be him, his frcindis, seruandis and partakers,

Eganis tlie said peace and amitye, other in ressetting of the quenis maiestie of

[Englandis] rebellis or vtherwi.se, he sail abyde, vnderly and iierfonn sic ordour as

salbe takin and concludit ^poun betuix the princes of baith the reaimes, thair lieutcn-

nentis, cohimissioneris or wardanes.

Item, he sail assist, fortefie nor mantenc na nianer of thevis of the suirname of

Johnstonis or vtheris ; and in cais sic as he be vertew of his awiu or liis predeccssouris

bandfs is oblist to answer for, wiU not be answerable for discharging of king and

wardnne at the handes of England, and will not be .obedient to the lawes of this

realme, he sail other entir tharae bcfoir our souerane lord, his regent or justice, quhen

the said Johne salbe requirit vpoun sex dayis warnyng, or than sail ryde vpoun tharae

with fire and swerd, and birne thame or baneis thame the cuntre, couforme to the auld

bandis and actis of parliament.
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Item, for obsoruiiig, kcpiii? and fulfilliug of all and sindrc the preraissis, the said

Johne and his freindis sail entir sic plrgis to my lord regent as his grace sail name and

require to remanc in sic place and for sic space as salbe thocht gude.

35. Bo>-D OF Mankent by T)io>cas Joinstonk of Cragoburn and others to Jows

Johnstone of that Ilk. SOth June 1571.

Be it kend to all men be thir present letteris, vs, Thomas Jhonestone of Craigaburne,

and Jhone Jhonestone, his sone and appirand air, for our selffis, and takand the

burding \-ponc vs for our bairuis, sernandis and tennentis, Robert Jhonestone of the

Newtone for my .«elQ', and takand the burdin vpone me for my bairnis, brether and

brother bairnis, duelland \i-ithiii the Ijoundis of Aunerdaill, Andro Jhonestone of Kirk-

tone, for ray sclff, and takand the burding vpcue mc for my bairuis, brether and

brether bairnis and emeis bairuis, to be bound and oblist, and be thir presentis bindis

and obliss ms to ane nowblc man, Jhone Jhonestone of that Ilk, in manrent and

seruiee, for all the dayis of our lyftyrac for his -worththy meuteinance of ws, our

seruandLs and tennentis ; oblissing \vs and ilk aue of ws respectiue, during all our

dayis, to tak afauld and plane pairt with hym iu all his gud and kfi'uU actionis

aganis all deidlie (the authoratie of thisrealme only beand excepit), and sell defend hym,

be our seltfis, our bairnis, brether, brether bairuis and emeis bairnis, seniitouris and

tennentis, with our bodyis and gudis, and sell gyf hym our faithfuU and trew conscll iu

all his just actionis and lefull eflaris, quhair we [ar] askit or vtheris, as neid cravis,

and sell nowder knaw nor wit of his harme nor hurt, bot sell resist thairto at our

powaris, and mak hym to be aduerte.=it thairof, sa oft as neid beis ; and sell lelelie

and trwlie serve hym in all thing quhan vre be lauchfullie requirit thairto, but fraud or

gyle. In witnes heirof we haif subscriuit thir presentis for our selffis as efter fallowas,

and takand the burding 'v-pone for the personis aboue writtin, ilk ane for our awin pairt

respectiue, at Branxholme, the xs" day of Junii 1571, befor thir witnes, Walter Scot

of Branxliolme, knycl.t, Mr. Thomas "VVestone and Jhone Chalmerlane, with vthcris

diuers, viz., Walter Scot, sone nnturall to vmquhill Walter Scot of Branxholme, knycht,

and James Geddas.

Thom. Johnstoun of Cragoborn.

JoHNK Johnstoun of Corheid.

Anw.g Jhonistoun in Kyrktoun.

Ro'' JoNSTOUN of Xewtoun, with my baud at the pen, led

be the notar vnder wrytin becaus I could uocht writ.

Ita est Thomas Westoun, notarius in premissis, teste manu

propria.



tJS

iii i'lt ; •_'ii.'kif>

., m} .•}i;;jp"-:



1572.] ROBKllT ELLIOT OF THE REDHECCH. • 31

36. Obugation' by Roblkt Klliot of the RcJheui^h and others, to restore a prkouer

to John JonxsTOXE of that Ilk. loth December 1572.

^\'E, RoBEKT Ellot of THt riEir>ii\miiT, Jlartvne Eliot of the Brnidleis, and Hnb

Eliot of the Schawls, be the tcunour heirof grantis ws, coiiiunctlie and seuerelie, to

haif borrowit fra aue honorable man, Johnne Johnuston of that Ilk, Johnne Ellot of

the Steill, tayne presonar be him ; and bmdis and obleccs ws, coniunctlie and seucrlie,

in the suirast, sickirast and straitast stile of obligation, and faythifullie pruuiittis to

enter the said Johnne Ellot ia to the place and toure of Lochtuod on the premuuitioun

of saxt dais \varneing, and thair to remane quhill lauchfull eutrc be tayne of him, gif

that the said Johnne Johnnstoun of that Ilk, and the said Johnne Ellot of the Steill, and

the freindis of his branclie aggrcis nocht vpoun all thingis debaitable in and aiiuingis

thayme betuex and Candillismes nixt cumis ; and in the meintyme the said Johnne

Johnustone of that Ilk, his freiudis and seruandis, to be vuder sicker assurans with the

said Johnne Ellot, and all his grane and brancho on to thair aggrement or entre of tlie

said Johuue, that thai and ilk ane of thame salbe vnhurt, vnliarmit, vutroubiUit and

vmnolestit in thair bodyis, guidis and geris, lik as the said Johnne Ellot and his grane

and brenche salbe suyr of the .said Johnne Johnnstoun of that Ilk ; and heirto bindis

and obleceis vs, coniunctlie and seuerlie, vnder the paine of defamation, inhabilite,

iiiensuering, and vnder the pane of oppin tresone, be this our band and obligation sub-

scriuit with our handLs as follouis, at Cranksholme, the threttene daye of December

1572, befoir tliir vitnes, the Laird of Bukcleuth, Alexander Chisholm, Johne Ellott of

Copschaw, with vthcris diners. Kobexe Ellot of the Reidhewch.

W.vRTYNE Ellot of the Braidlic.

Hob Ellot of the Schawls,

With our handis tuichand the pen.

On an inner page of this writ is the following letter :
—" lyiastres, my husband

commandit mc quheu this band com for Johne Ellot, to send it to you, and bad keip

the band and lat Johne Ellot harae, and he ordauit me to dcsyr you to gar sum of the

lardis serwaiidis to put him wp Ettrik, or sum siker gayt, for thame of Dryf or GUlisbe,

bccaus of thair feid, and sua God keip you. Writtiu be youris at pouer.

TuE Lady CoRnE[iD].

To ane honorable woman, the Lady Johnestoun."
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37. SuiiMis.-^ioN by John Joiiksto.ne of tliat Ilk, Fekgus Gi;aiiam of tlie Jloat,

Edwakd Irving of Kirkpatrick and otbers, of their difiVrenees to friendly

arbitration, lllh May 1573.

At C'EAiKiiAUcn, the alevint day of May, the ycre of God I'" v'^ tlirescore .nnd tlircttene

yeris, it is appoyntit, aggreit and iinalic comproniittifc betuix anc honorable man,

Johno Johnstouu of that Ilk, for him self, and takand the burdin vpoiin him for his

surname of Johnstonis and thair seruandis on that ane parte, and Fargus Grahamc of

the Mote, Robert Grahanie of the Fauld, Fiicharte Grahame of Meidhop, Arthure

Graharae of Blawat, Richarte Grahame in Serk, alias Plump, Fargus Grahame, soime

to vuiquhile Mathew Grahame, Johnne Grahame, sonne to Blak Jok, Wylliara

Vrwing of Greituohyll, Wultir Yrwing, iiis broder, Richarte Yr^\ing, Edwarte Viwing,

thair bredcr, Johnne Grahame of Caunobie, Wylliam Grahame and George Grahame,

his sonuis, Edwart Vrwing of Kirkpatrik, JIathew Yrwing of Burelrone, Richarte

Grahainc, alias Garis Richarte, Rieiiarte Yrwing of Hurkildale, Johnne Yrwing of

Steilhill, 'SVylliame Grahame of Serk, Hutchone Grahame, sonne to vmquhile Persevell

Graliamc, Thomas Storie in Staigmyre, Harbart Storie alias Bailie, Qwyutene Graharae

in Serk, for thaim selffis, and takand the burdiu vpoun thaim, couiunctlie and seueralie,

for thair barnis, bredir, bredir barnis, partie and partetakaris (Richarte Grahame of

Netherbie, his barnis and thair partie .and seniandis except). Quhylkis partiis rcspee-

tiue abone writtin ar faythfidlie bundin, oblist and swornc to stand, abide at, vudirly

and fulfyll the sentence decre arbitrale of tliir pcrsonis vnderwrittiu, videlicet, Johanne

Johne=toun of Elscheschelis, Robert Johnstoun of Newtoun, Thomas Johnstouu of

Craghopliurue, Thomas Johnstouu of Fyngland, ^Vylliam Johnstoun of Tunergaiyt and

Synion Johnstoun of Cartertoun, chosin for tlie parte of the said Johnne Johnstouu and

his, on that ane parte, and Robert Grahame of Fauld, Arthur Graharae, sonne to Fargus

Graharae of Mot, Richarte Grahanie of Meidhop, Edwarte Yrwing of Kirkpatrik,

Wylliam Armstrang 3f Mortoun, Arthure Graliame of Blawat, chosin for the parte of

the said Fargus Grahame and the rest of the Grahamcs abone writtin ; and with power

gif it hapjiinis that ouy of thir persouis cliosin aboue writtin be absent at ony trystis

vnto the finale end of thair actionis vnder writtin, that thai sail cheis ane vther siclik

man in his place ; anent the slauchtir of vniquhile Archebauld Johnestoun of Myrheid,

and anent all bludis, gudis, actionis, caussis, querelis, debaittis and coutravcrssis quhat-

sumeuir that ather of the saidis partiis hes to say, allege or propone aganis vtheris

before the day of the dait hcirof : And the saidis jugiis arbitratouris and amicable

coraponitouris hes instantlie acceptit the saidis actionis and caussis abone namit in and

vpoun thaim ; and the jugiis abone writtin s;dl convene at Craikhauch, the xxvj day of
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Jlaii instaut, and assignis tho said daj' to bayth tlic saidis partiis to convene and

exliibyt and produce thair clanies in ^vryttiug to tliaiui ; and tlic jugiis abonc uamit Lea

faythfullic bmidin and oblist thaim eftir tbair cunning and knawlcg to decrete and

deliucr i]\ the actionis and caussis abone spccifiit, for makin of vnite and Concorde for

Weill of bayth the partiis, within fourty dayis nixt and iraniediatlie following the day

of the dait heirof. And howeucr the saidis jugiis dccernis, dccrcitis and ordinis in the

premissis, bayth the saidis partiis lies faythfullic bundin and oblist thaira to vudcrly

and fulfyll the samyn in all poynttii, without ouy reuocatioun, rcclamatioun, coutra-

dictioun or agane calling quhatsiimeuir, without fraud or gilo. And for the luair

securitc bayth the saidis partiis hes subscriuit thir preseutis with thair handis in maucr

following, day, yeir and place foirsaidis, before thir wytnes, Schir Walter Scot of

Branxholme, knycht, Johnne Charteris of Hempi-feild, Robert Johncstoun, persoun of

Lowchmaben, Adam Scot of Eruthertoun, and Johnne Brydin, uotar publicl.

Mairattour, Abie Armistrang of "Wodhouslcis, Wylliam Armistrang of i\Iortouii,

Cristell Armistrang in Auchiugavill, takand the burdiu vpoun thaim for thair bredcr

and seruaudis, to vnderly and fulfyll the decrete of thir xij men abone namit aneut thair

being \7Doun the feild with thair freyndis the tyme that Patrik Johnistoun of iMylbauk

and Cristell Johnistoun thair, JIuugo Johnisloun, Edwart Johnistoun, his broder, gat

ony skayth, to the quhiUi thai haue bundin and oblist thaim to vnderly and fulfyll be

this present. Johkf.sto>'e of y' Ilk.

Thomas JHO>nsToux of Cragoboru. Fakgus Graka.me with my hand.

JonxNE JonxiSTOux of Elscheschelis. IUchakte Geame of IMcidhop.

Robert Johxistoux in Newton. Aicthcke Geaha.me of Blawat.

Thomas Johnistoun of Fyngland. PacnAET Geahame alias Plump.

"William Johnistoun of Thonuergaryt. Faegus Geahame, sonne to vmquhile

Symon Johxnstoun of Cartertouu. Mathew Grahame.

PiOBEET Geauame of Fauld. Eodeet Geahame of Fauld.

Aethue Geahame, sonne to Fergus John Grah.vme, sonne to Blak Jok.

Grahame. Wylham Yewing of Gretnohyll.

Eichaete Gea:.ame of Meidhop. EinvAEX Veaving.

Edwaec Vewing of Kirkpatrik. Rvchaete Vewinc.

William Aemisteang of Jlortoun. Edvvaete Yewing of Kirkiwtrik.

Arthur Geahame of Blawat. Mathew Yewing of Burrclrone.

Ita est Johannes Bkvdin, notarius IticHART Yewt[ng of Huirkyldane.

publicus ad premissa, etc. Geoege Geahame of Caunabo.

John Yew ing of Steilhill.

^YYLL1AM Aemisteang of ]\Iortoun. Wylliam Geahame of Serk.

Cristell Aemisteang, his broder. Quhyntine Grahame of Serk.

Thomas Stoeie in Staigmyre. Huchoun Geahame.

Ita est Johannes Beydin, notarius publicus ad premissa, etc.

E
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3S. Oeligatio.v by Fergus Guaham of the 'Moid nnd Edwaed of Kip.ErATEicK to

Jonx JonNSTOXE of that 111c, to fultil their agreements. Uudated, but c. 1573.

Bk it K}-:xd be thir present vrytin, I, Furgus the Grams of the Jloit, and Educrd of

Kyrkpatrik, that wc sail fuithfyll all our speikiu that we maid to that maist honorabill

mau, the lard of Bukdevcht, and till the lard of Johnstouii, one Craikmoir at owr last

rueitiu, and sail put it in tlio lard of Bukclcwchis hand, and sail keip it faythfuUe

be the tre\Ytht of our bodyis, and sail had it in owr myudis as ane douu mater,

and sail keip poyntit day and place quliru ye think expedient ; and desyris yow to

send ws siklyk sekarty till ^Ts with Heche of Ballze that sa the poyntiu of the tryst

with Eechy of the Ballc quhen ye think best, and forder he will tell yow owr stop.

Subcryuis this wrytin, I, Furgus the Grame of the Moit, with my hand at the pen, and

Eduard of Kyrkpntryk with my hand at tlie pen, befoir thir witnesis, Williame

Johucstoun of Uayhill, and Thomas of Fj-ngland and Pieche the Balle with vther diucr.s.

39. BoxD OF Maintexaxce by .Jonx Johxstoxe of that Ilk to Johx Joixstoxe

in GreenliUI. 2d July 1573.

Be it KEXD till all men be thir present vrittingis, ine, Jobnne Johnnstouu of that

Ilk, that forsamekle as Johnne Johnnstoun in tlic Greinhill is becummit my man and

servaud in aU tymes cumin, lelilie and trculie to niak me faithtfull seruice on horse or

on fute, as he beis requirit ; Hcirfor be the tcnnour heirof bindis and obliceis me iu

the straitast stile of obligatioun, and faythtfullie promittis to fortife, menteyin, supple

and debait the said Johnne Johnnstoun, my man, contrare aU man haifaud questioun,

querrell and actioun aganis him, lik as ane faithtfuU maister aucht to debait his trcw

seruand in all takkis, rovmys and possessiounis, guidis movable and vnmouable,

present and to cum ; md in speciall in the heritable ryclit of the saxt merk land of

Batok with the pertinentis, the kindnes cf tua merk land and ane half in Greinhill,

auc merk land iu Kirkpatrik occupiit be the Taitis quhOk the said Johnne hes of me,

but fraud or gile, be this my band of menteinens, subscriuit with my hand at the

Lofihtuod, the secund daye of Julij 1573, befoir thir vitnes, Dauid Johnnstouu in

Moling, and Dauid Mayn, notar, with vtheris diuerse.

Si/mf^M
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40. Bond of ^I.^ixten-ance hy Joux JonxsToxE of that Ilk. 9th December 1577.

At CcTMcnTEEis, the iiyut day of December, the yeir of God JIv"^ threscoir seviiitCDC

yeiri.s, it is appoiutit, concordit and fiiiallc ajcrcit betiiixt ane honorable mau, Johne

Johncstoim of that Ilk on the ane part, and the auld teunentis of the landis of Kelheid

on the wther part, in manor, forme, and efl'ect as eftir followes:—that is to sayc, the

said tenncutis is contentit to cum in his will aud make him thaukfuU payment and

dalye seniiee Vi"ith mwlter beir and keyne foulles, and to pay thair cutcres betuixt this

and new yeirs daye nixt. Aud I, the foirsaid Jolme Johuestonne of that Ilk, byndis

and oblcssis me, my airis, to werraud, acquyet aud defend all tlie fuirsaidis tenncutis

that enteris vrith me and pajns thair dewteis and seruice as is foirsaid at all haudis

haifaud eutres, indureing the lyftrent of Jene Johuistoun, my syster, being lyftreuter

thairof. In v,-itncs heirof I lutif subscryvit this present -with my hand, day, yeir and

place foirsaid, befoir thir witnesis, Johue Johnistoun of Newbie, Pate Johnistoun of

Mylnbnnk, Eduard Irving of Kirkpatrik, Alexander Aeairlyll in Soupilbauk, and Johne

Johnistoun of Cumertreis,. ^sith wtheris dyverse.

41. Submission by the Clan Joenstone of their disputes to the arbitration of

twelve of their number and the Laird of Johnstone. 2d December 1578.

Be it kend till all men be thir presentis writtingis, ws that beris and hes the nayme

of Johnnstouuis iu speciall and in general), quha dependis vpoun the Lard of Johnn-

stoun, that quhar ony actioun or cause of coutrauersic is in and amangis ws or ony of

ws, as blude, guidis, landis, steidingis, rovmis and posscssiounis, vrangis or vukindnes,

or quhatsumcvir cause or causis debaitabill, to be bound, oblesit and suorne, and be the

tenuour of thir presentis bindis and obleceis ws and ilk ane of ws faythfuUie to refer,
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as be the tcnuour heirof referri.s our saidis actioun and cfiusis quhatsumevir thai be,

without oiiy reclame or agaiie saying-, to stand, abyde and vndcrlie and fulfdl all and

quhatsumevir Robert Jolinnstoun in Cairnsolocht, Thomas Jolmustouu of Cragoburu,

Gilbert Johnn.stouu of AVanifray, Kob'ert Jolinn.'itoun-in the Newtoun, Thomas Johun-

styun in Podcne, .Jolume Johnustoiin in Ilowgill, Thomas Johnnstoun in Fyngland,

^Nlongo Johnnstoun in Lokirbc, Vilkciu Johnnstoun of Elscheschelis, Gilbert Johnnstoun

in Phairholme, Cir.iti Johunstouu in Milbank, Andro Johnnstoun in Marioribankis, as

amiable freiiidis equalie cho.siu be tlie rest and consent of the nayrae that heeht Johnn-

stoun, for thair comnioun Weill, and ane honorable Johnne Johnn-stoun of tliat Ilk, thair

cheif and maister, ourraan in the said actiouu or eausis quhatsumeuir it be, decreti.s,

decernis, deliueris and ordanuis the purteis haifaud questiouu, persewar or defeudar, to do,

and thai and ilk ane of tliayme to abid, stand and fulfill the said deliuerans, as the

saidis personis abone uaniit and ourman thus chosin, or the maist jiart of thaym, in the

premissis derretis and deliueris, without ony reclamatioun, contradictioun, exceptiouu

or agaue eallin quhatsumevir. And gif ony of iiayme that hecht Johnnstoun, haifand

ony actioun or cause dependaud befoir tlie foruemmit personis and ourman sua chosin,

fulfiUis nocht thair dccreit and deliuerans, bot cumis in the eontrarie thairof, the

fornemmit maister and ourman, with the rest of the haill nayrae of the Johnnstounis,

salbe in the failouris eontrarie, in the iaw and by the law, and pvneis him according as

thay think guid and expedient. As alsu.i gif ony of the forsaid tuclf chosin men or

ourman half actioun of thair awin, that quhilk evir he be to be set of that actioun, and

the rest to decreit thairupone, and he to fulfill the samen as is abone specifiit. but

fraud or gyle. In vitues heirof the saidis tiielf chosin, ourman and principale, of euery

grauc tliat hecht Johnnstoun, hes subscriuit thir prescntis with thair handis as followi.s,

at the Chapell of Dunviddy, the sccund daye of December, in the yeir of God ane

thousand fif hundereth threscoir and auchtein yeiris, befoir thir vitnes.

And this present band for ane yeir efter the dait heirof to endure, or langar, as the

Lard of Johnnstoun or his freiudis thinkis guid. jr

I

RoEAKT Jho:>sioux.

GiLP.EKT Jho:>.stoux of Vamfray.

Thom Juoxstoux in Polden.

MUGO JnONESTOUX.

WiLKixB JouNSTOux. Ada.m Jhoxstoun of Core.

Aadko Jhoxistoun in Mergribank. Axdeo Jounstoun, persone in Tou-

Thom JnoNSTOuSi of Cragobro. nergarthe.

Uauid JnoxsTON, Granto. Jhon JhonstouS, Greii.
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Robert Johnnstoun in the Nevtoun, Jobue Joliiistoim in Hougill, Tbomas John-

Btoun in FynglanJ, Patrik Joiistoun in Slylbank, Gilbert Jonstouu in Fairholmo—

with our handis at the pen IcJ be Dauid JIayn, notar, of our command beraus \\q culd

nocht writ oursolfis.

Johnne Joustoun iu Kirkhill, Archibald .Tohnstoun, Jilertj-ns Archibald, Johne

Jonstoun in Kirkhill, Dauid Joustonn in Stayvod, John Jonstouu in Cartertouu,

Gilbert Jonstoun in FjTigland, John Jonstoun in Glenkill, William Jonstoun iu

Brlgmur, Yilliam Joustoun iu Temiiillaud, James Jonstouu, elder, in Brvymmoll,

Andro Joustoun iu Lokirbe, Criste Jonstoun in Mylbauk, William Jonstoun in Reid-

haw, Eduard Jonstouu iu QuawLs, Dauid Jonstoun in QuaTris, ^lathe Jonstoun in

Corwod—with our handis at the pen led be the notar abone writtiu at our command.

Jhone Johnstoun off Lowchraabcu, and [William] Johnstouu iu Pressdj-kis—with

our handis at the pen leid.

42. Bond by the Clax Joexstone to their chief, Jokx Johxsto:se of that Ilk, to

assist him in keeping Ids Bond of Caution given by him for them to the king.

3d January 1-578-9.

Be it kknd till men be thir pre.sont vrittiugis, ws, Johnue Johnstoun in Hougill,

Johnue Johnnstoun in Kirkhill, John Johunstoun in the Jlylne, Adam Johnnstouu, soue

to Llertyn Johnustou in the Kirkhill, Johnne Johnnstouu, sone to Clements Ade, Yatte

Johnnstouu in Hilhous, Criste Jonstouu in Bighill, Thomas Johunstoun in Fingland,

Gilbert Johunstoun his sone, Johnne Johunstoun in Cartertoun, Xiniane Johunstoun

in Fingland, Dauid Johnnstoun in Stayvod, Andro Johunstoun in Tynnergartht, pcrsoun

thairof, William Jonstoim, sonne to Dauid Johnnstoun iu Hayhill, Gilbert Johnnstoun

in Fairholme, William Jonstouu in Preistdikis, Dauid Johunstoun in Eoberthill,

Kiuiauc Johnnstoun in Castelliiil, x\n(iro Johnnstoun in Lokirbe, Mongo Johunstoun

thair, Mertyn Jonstoun in Myrheid, Johnne Jonstoun callit Grein.sid, Eduerd Jon.stoun,

sone to Johnne Johnnstoun of the Quavi.s, Eduerd Johunstoun in Vestuod, Dauid Johnn-

stouu, his brother, Wille Johnnstoun, sone to Audro Johnnstoun of the Quawis, Johnne

Johnnstoun of the Burn, Johnne Johnnstouu, Chepmanuis John, Patrik Johnnstoun in

AuchtinSlock, Cristall Johnnstoun in Milbauk, Yilkyn Johnnstoim of Elschcschelis,

James Joluinj'^ouu, elder of Brvymmell, William Johnnstoun in Brigmur, Dauid Joiiston

in the Rciij^Q^Johnne Johnnstouu iu Brvymmell, sone to vmquhile young James

thair, JoimaL-'-iphnnstoun of Grctno, Robert Johnnstoun in Kevbio, Thomas Jonstoun

in Preistuodsid, William Jonston in Eeidhall, James Johnnstoun in Capilgill, Robert

Johnnstoun in Middilquarter, James Johnnstoun in Croftheid, Adam Jonston his
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brother, Thomas Johunstoun of Podeue, Syiiioii Johnnstoun in Stanrehoushill, Vatte

Johmistouu ill tlie Bankis, Jumps Johnnstnim in Kelrigis, Dauid Jonstoun liis sonc,

Adam Johnnstoun, soiie to Vill of the Baulds, Michael Johnnstoun, son to James

Johnnstoun callit James with the bcird, Thome Johnnstoun, sone to Dauid Johnn-

stoun in tlie Bankis. Tliat forsameklu as at our request, speciall desire and ferueut

Eupplicatioun, ane houorabill man, Johime Jolmnstoun of that Illc, our chcif and

maister, hes bound and oblesit hyme self and his airis faithtfullie for our cominoun

Weill to our souerane lord the kiiigis grace and his lieutennent in to the last justice

court haldiu in to Drunifres, in to the quhilk band he hes plegit his lif, land and

heritage, for vs and the rest of our suruayme Juhnnstouuis, that we, our men,

teniieiitis and seruandis salbe ansuerabill to the lawis of the reahue in all tyraes cumin ;

as alsua sail stauche and satife all compleiniiaris quliom to we or oiiy of our surnaym

respectiue of our granis, men, teuucntis or servandis, hes falit or faltit to in oiiy tyme

bigane ; and siclik our said cheif and maister hes faithtfullie piomisit to vs to releif

our plegeis at our said souerane lordis hand and put thayme to fredome and liberie :

Thairfor we and ilk ane of ws respectiue to be bound and oblesit, as be the leunour of

thir presentis bindis and obleceis ws and our airis faythtfullie, that housone or quhat tym

that onj' of our granis respectiue, men, tenncntis or seruandis, mackis or comittis ony

fait, faill or distribulaus criminable, as thift, stoutht, reif, fire or oppressioun or ony

vther point criminall or civill, quharthrow the said Johnne Johnnstoun of that Ilk, our

cheif and maister, may incur ony danger, or ony viis may be hurtful! to him or his

airis be the maekiug of the said band to our said souerane lord and his lieutennent, in

to that cace we and ilk ane of ws respectiue bindis and obleceis ws and our airis

faythtfullye, at the command and desire of our said cheif and maister, to assist and

concur all togidder and with our haill force, strentht and pissaus, sail serche, Ecik

and persew the saidis pcrsoun or personis, committaris of the fait or faill quhatsumevir

it be, bring and deliuer him to our said cheif and maister, and to haudUl and pvneis

him for his dcmeritis as he thinkis giiid and expedient; and gif the said committaris of

the cryme can no'ht be apprehendit efter tlie committing of the crynie, fait or faill, we

doand our exact diligeus thairunto, bindis and obleceis ws faythtfullie, and our airis, to

birn, hcry aud put the said faltour of the cuntre, satife and redress the said complein-

nar quliom to the fait is done with our awiii proper guidis and geris, failyeing

apprehending of his, aud heirto bindis and obleceis ws and our airis faythfiillie vnder

the paine of periurie and ojipin defamation. Attour we all that is of the nayme of the

Johnnstounis and vnder the dominion of the said lard of Johnnstoun, in generall and

in speciall, as we salbe requirit, bindis aud obleceis ws and our airis faythfullie to

concur with tlie said lard of Johnnstoun and thir forsaidis personis, macaris of this

present band, and sail aid, fortife and supple hyme and thayme with our haill force for
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pvucisment of the attemptiuis aboue incntioii.it, but fraud, gile or ony cxceptioun.

Prouiiliiig alsua that gif be chance ony slauther beis made or blude diawiu in the

seirchiiig or apprchendiu of the said faltouris, it salbe fund na fait nor faill be the doar

thaivof in ony tyme cumin, but ilk anc to .stand i^iricht with wther, likas tliai did of

before the mackin of thir presentis. In vitnes heirof we and ilk ane of vs lies

sub-scriuit this band with our baudis a.s follouis, at the Southtuodfute, the thrid day

of Januar in the yeir of God ane thousand fif hundretht thre scoir and auchtein yeiris,

bcfoir thir vitnes, Thomas Scot, Johniie Litill, Eobert Grahame in Langboddum, Patrik

Gra^^ue, his brother.

JoHSXE JoHXXSioux iu Ilougill.

JoHXXE Joas>"STorN in Kirkhill.

JoBKNE JoHxxsious in the :Myln.

Adam Jouxnstoux, sone to -Mertyn

Jonston in the Kirkhill.

JotixyE Jo^^"^"sIou^', sone to de-

mentis Ade.

Yatte Johxnstod:s in Hilhou.sc.

TnoiiAS Joxsiorx in Fyngland.

Gilbert Johxx.stoux, his sone.

JoHXXE JoxsTou>- in Cartertovne.

AxDRO JoH>">-STOUX in Tj'uncrgartht.

YiLLiAM JoE>->-STOrx, sone to Dauiil

Johnnstorm in Hayhill.

Gilbert Joiixxstoux in Fairbolme.

AViLLi.vM JoxsTOX in Preistdikis.

Dauid Jonstopx in EoberthiLI.

XixiANE JoxsToux in Castelhill.

AxDRO Joxstol'N in Lokirbe.

MoxGO Jonstoux thair.

JIeetyx Johnxstoun in Myrheid.

JonxNE JoxsTOi'N in Greinsid.

Eduekli Joxstoux, sone to Johnne

Johnstoun of the Quawi.s.

Eduerd Jouxxstoux in Yestuud.

r»AUiD JoHXXSTOUX, liis brother.

Yille Joxstoux, sone to Andro

Johnustoun of Quawis.

JonxxE JonxxsTorx iu the Burne.

JoHNXE Johxxstoun, Chepinarmis

Johnne;

Patrik Joxstox in Auchtinslock.

James Jox.stox in Croftlieid.

Adam Joxstox, his brother.

Thomas Jouxxstoux in Podeyne.

Yatte Jouxxstoux in the Bankis.

James Johxxstoux in Kelrigis.

Dauid Johxxstoux, his sone.

Adam Johxxstoux, sone to Yill of

the Eankis.

Mechael JonxxsTOUx, sone to James

Johunstoun callit with the beird.

Thomas JonxxsToirx, sone to Dauid

Johnustoun iu the Bankis.

All thir fo^^aid jiersonis, and ilk ane of thayme for tliiiir awin part, with thair

haudi-s at the pen led be me, notar vndcrvrittin, hes subscriuit thir presentis, of thair

speciuU command, request and desire, becaus thai culd uocht writ thame selfis. Yitnes

my awin hand.

Ita est Dauib May.n, notariiis in premissis de speeiali mandato suprascrip-

tarum pcrsonarum multipliciter rogatus et reqnisitus, teste manu propria.
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43. Bond of Maxkent by James Ghaham of Gillisbio to John Johnstone

of tliat Ilk. ITtli September 1-579.

Be it kexp till all men be thir present vrittingi.% me. James Graliauie of Gillisbe, for

my self and my men, tenncutis and seruanrtis^ forsamckle grantis ws to becurait in

manretht to ane ryt honorable man, Joluine Johnnstoun of that Ilk, warden of the

West Marcheis of Scotland foranent Yngland ; hoirfor be the tenBOur of thir presentis

bindis and obleceis ws f;iithtfullie, coniunctlie and .seuerlie, lelilie and tveulic, to seme

and obey him in aU maner of his actionis, cau.^sis, and quarrellis [likjas trew and

faithtfull servandis aucht and suld do to thair maister, and contrarie all men to the

vtermest of our poveris, the kingi.s grace and hi.s autorite allanerly execptit, be this our

band subscriuit he mo, the said James, for my self, men, tennentis and seniandis, as

follouis, at the Lochuod, the sevintein daye of September in the yeir of God anc tliou-

saud fif hundreth tbre scoir and nyntein ycris, bofor thir vitnes, AVatter Scot of Touche-

law, Andro Jonstoun in Marioribauk, Johnne Jonstoun in the Mylne, and Dauid

Mayne, notar, with vthevis diuerse.

James Geahame of GiUisbc, for myself, men, teueutis and scrvaudis, with my
hand led be Dauid Mayne, notar, of my command, I culd nocht writ

my self.

44. CcMMissiox by King James the Sixth to John Johnstonk of that Ilk, as

AVarden of the AVest Marches, and Justiciar within the bounds of Eskdale,

Ewesdale, AVauchopedale, Annandale, Nithsdale and Galloway. 27th August

1579.

Jacobus Dei gratia rex Scotorum, omnibus probis horainibus suis ad quos piesentes

litere peruenerint, salutem. Seiatis quia nos iutelligentes quod oilicium guardianatus

occidentalium marchiarum regni nostri versus Angliam in manibi s nostris vacat et re-

mauet, ac ad nostram dispositionem pertinet per dimissionem nostri consauguiuei, Joannis.

doniini Hereis, vltimi guarJiani eiusdeni ; et audieutos quod nostri veri et fuleles subditi

per fures, raptores et alios malcfactores grauiter oppvessi, spoliati et perturbati sint, sine

quoruni puuitionesi remediura oportunum uou prouideatur maguc inconuenieutie desupcr

sequentur
;

pro quoruraquidera punitione fecimus, constituimus et orJiuauimus, ac

tenore presentium facimus, constituimus et ordinamus delectum nostrura Joannem
Jhonestoun de eodem no.5trum guardianum occidentalium merchiarum regui nostri

versus Angliam, et infra omnes bondas eiusdem, videlicet, E.sdaill, Ewi.sdaill, Wauchop-
daill, Ananderdaill, Isythisdaill et Galloway, tarn supra quam subtus Ore, prout etiam
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iiostrum iusticiariuin iufra boni.Ias predictas, cum omnibus feodis ct dcuoriis eiJeni

officio pertiiicntibus : DanJo, conceilendo et conimittcudo cidem iiostram plenam potcs-

tatciu et mandat«m speciale guardiaiii ct iusticiarie curias iufra bondas predictas,

quibuscunque partibus et locis earuuderu, statuendi, incboandi, affirinandi, tenendi et

qiioties opus fucrit continuaiidi ; omncs et siiigulos infra dictas bondas iuhabitantes

qiioties per dictum nostrum guardianum requirentur vel sibi espedicus vidcbitur pro

regni nostri defcusione, ac furum et proditorunr prosequutione et captione, malefactor-

umque punitioue coucurrere ac seoum accedcre ct equitare eausandi ; statiita, acta et

ordinatioues desuper facieudi ; traiisgressores, fures ct alios delinqiicntes infra dictas

bondas secuadum suorum criraimim quantitatcm legibus regni nostri couformiter

punieudi, et ad hunc elTectum assisas vnam vel plures persoBarum minime suspectarum

ad numerum sufficientem, quamlibet personam sub ]5ena quadraginta librarum, sum-

uioniendi, eligendi et iurarc eausandi ; dcputatos sub ipso iu dictis officiis guardiaui et

iusticiarie, cum clericis, sariaudis, adiudicatoribus et omnibus aliis officiariis et membris

curie necessariis facieudi, creauJi, substituendi et ordinandi, pro quibus respoudere

tenebitur ; esitus, amerciamenta et escliaetas dictarum curiarum ac bona quoquc

hominum uon hereditariorum nee heredum terrarum iufra dictas bondas pro dictis

criminibus ad mortem justificatoruin, petendi, recipieiidi ac eadcm suo proprio vsui im-

portandi et applicandi, et pro eisdem si opus fuevit uamandi et destringendi, vnam

dimidietatem bonorum hominum hereditariorum terrarum pro dictis criminibus infra

dictas bondas ad mortem iustificatorum suo proprio vsui applicandi, alteramquc dime-

dietatem corundem nobis importandi, ac cornputum iu seaccario nostro nobis inde faciendi

;

et gencraliter onmia alia et singula faciendi, diccndi, gerendi et exercendi que iu prcmissis

et circa ea necessaria fuerint seu quomodolibet oportuna : Firmum et stabile habentcs

et habituri totum et quicquid dictus noster guardiauus et .sui deputati in premissis rite

duxerit seu duxeriut faciendum : Presentibus literis iiostris commissionis durante nostra

voluntate duraturis. Quare vniuersis et singulis liegiis nostris quorum interest vel

iuteresse poterit stricte precipimus et mandamus, quatenus dicto nostro guardiano et

iusticiario in omnibus Cu singulis dictum ofiicium concerneutibus, durante spatio prcdiclo,

prompte pareant, iutcndant et respondcant, sub omni pena cpiam erga regiam nostram

in hac parte incurrere poterint maiestatera. In cuius rei testimouium, presentibus

magnum sigiUum nostrum apponi fecimus, apud castrum nostrum de iStriuiliug, vicesimo

septimo die mensis Augusti, anno domini millesimo quiugentesimo septuagesimo nono

et regni nostri decimo tertio.

Per signaturam manibus supremi domini nostri regis ac dominorum sui sccreti

consilii subscriptam.
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4-5. Offkks of Submission by Sir Tuomas Keh of l''erniehiist to the E.vkls of

MoiiTox and Angus. 1570.

Thir ar the ofTeris of me, Thomas Ker of Fcruyhcvst, knycht, as eftir foUowis.

Item iu the first, I offer to ackuawlcge and profcs the Icingis maiestcis auetorite, and

salbe aue faithfull and obedient subiect wntb his heynes, serving his maicstie treulie

according to my bouudiu dewtie to the %vtcrmast of my powar.

Sccuudly, iVIbeit I nouer did nor meinit to do ony offens to my lordes the Erles

of jMortoun aud Angus for uiy particular erill ^veill that evir I buir vnto thair lord-

ships, or ouy of thair Imuse, bot only for the avainceing the service of ane I professit

for the tym, as I was commandit be the said auetorite (as God [is] my jug), yit nevir-

theles, being maist villing and desj-ruus be all meinis [posijbill to procuir thair lord-

ships favour aud benevolence, I offer to cum befoir thamc in presence of quhom and

quhair I salbe rcquirit ; and thair confes aud grant all the oft'enceis that I haif com-

inittit nganis thair lordship.s, aud sail crave maist humbly thair pardoun for the sam,

doing thairfoir all the lik honouris aud homag vuto tliame as gif I had committit the

saidis offcnceis in setting forwart my awin particularis. And farder sal confes that

all the skaith domag that evir I haif susttnit at thair lordships handis I haif maist

justly deseruit the same,

Thridly, I offer the mariag of my eldest sonc frelie to. be bestowit at thair lord-

ships dijcrctiouu vpou ouy of thair freiudis of honest and sufficient rank.

Ferdl)', That notwithstanding the priucipall and narest of bluid [to my] baii-nis

sufferit induring the governimeut of the Erie of Jlortouu, I offer tlie perpetuall band of

maureth of me and my saidis bairucs vnto the foirsaidis erles, for to seruc thair lord-

ships and thair houses trevvly and faithfully against all deidlie, the auctoritie being

exceptit.

' Prouyding aUwayis, that I may haif Le thair lordships menis the kiugis maiesties

pardoun for my offens, and being relaxit fra the hornc I may fiioy the benefeit of the

act of pacificatiouu and be restorit to juy haill rowmes, officeis and leving that my
prediccssouris and I was in posse.ssioun of befoir my foirfaltour; togidder -svith my
haill letteris and euidentis that com in thair handis be the redditiouu of the castcU of

Edinburgh be the wmquliill laird of Grange ; aud also that I may [haif] thair lordships

band of mantinence, be the quhilkis I and my bairnes may be menteinit be thair

lordships in all our libnest and just causes (according to the accustumcd fassioun of the

realme), and specially in the peccable po.s.sessiouu of all that appertcnis vnto myself as

alsua of that quhilk appertcnis or may apperteiu to my guidmoder the Lady Grang, and

to my saidis bairnis be the decois of iiir \vmqnhiU husband, thair guidschyr.
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4G. Ans^-kks by the T.wj, of Moktox to tlio ofl'ors In' Sik Thomas Krp. of

Feruicliirst. I'lTO.

The Erie of Morloiiiies ansiier to the otiViis maid to him he Thomas Ker, sumtyin of

Phanij-herst, knycht.

Ixm.Mis, to the first offer it is niisuerit that the same altogither pertenis to tlie kingis

niaicstic, and thcrfoir rcmittis it to be orderit be his hiciics and his consall, considering

the said Erll of Jlortoun is not now regent.

As to tlie secund oft'er, qululk is maid to the said erll and to the Erll of Angus, the

Erll of Mortonn maks ansuer thervnto for himself—that is to accept the offer iu con-

fessing of the oilens coramittit, befoir his lordship and sic vtheris as he will appoint to

heir the sam, and doing thairfoir sic honour and homag as the said erll sail think gude,

with the said Thomas confession that quhat skaith or quhat danuger he hes sustenit at

the said lordis hand he hes maist justlj' descruit the same, and sail di>charg thay

thingis in sic sort as the said lord sail desire.

To the thrid offer, for themariag of his eldest sone, as the offer at mair lenth

beiris, my lord is content to accept the offer, and not of his eldest sonc, hot of sic a

sone as the said lord sail best lyk of, the said Thomas infefting him in his lar.dis with

sic Euffioient proiiisioun as the said lord sail dcTiisc.

To the fourt offer, concerning the boind of manrent ofl'erit be the said Thomas and

his bairnes, the Erll of Jlortonn acceptis the sam as the oiTcr beiris, prouyding that the

same be maid as the saii! erll sail dcuise the secnritie in the best form. And quhair it

is cassiu iu that the narrest of bluid to the said Thoinas bairnes sufferit during the

tym of the said erllis regiment, that was done be the kingis maiesties auctorite for

offenses worthely dcseruit, and thairfoir audit to be buryit and not to be spoken of

The last article conteins diiierse and sindrie heidis—First, quhair it is dcsyrit be

prouisioun that the Erll of !Mortonu sail obtein the kingis maiesties pardoun to the said

Thomas for his often?^, his lord.ship can not bind him self heirvnto farther nor to

schaw his guidwill and faaour for obte\-ning of the sam. Secundly, the said Thomas

desyris that being relaxt fra the home, he may enioy the benefeit of the act of pacifica-

tioun and be restorit to his haill rowmes, otticeis and Icving, that his predicessouris and

he was in possessioun of befoir his foirfaltour. To this the said erll ansueris as to the

first article, that he cannot be bound heirvnto bot to labour vpon guidwill frolic for

obtenyng of the said pacifieatioun. Bot as to the restitution of him to his haill

roT\'mes, offices and leving that his predicessouris and he was in possessioun of befoir

his foirfaltour, the article in that point is generull, for befoir ansuer can be maid

thervuto he man condiscend in speciall quhat rowmes, otiices and leving he desiris to
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be possest in. A.s to the letters that com in the Erll of Mortouncs haiidis, the said

erll i.s content to deliucr tlic haill letters aud euidcntis being in his han'dis to the said

Thomas Kcr ; and further to let him vndcrstaud quhat letters ar taken furth of the

kist and delywcrit to wtlicri,^, to the tflcct that the sjm may be rccouerit. A.s to the

band of inantenanco dcsirit, be the qidiilk the said Thomas aud his barnis may be

mantcnit, the said Thomas salisfeing the said erll of the conditiones befoir writtin, his

lordship wilbe content to grant him band of mantenance. Bot quhair it is desyrit that

specially the said erll manteine thame in posscssioun of all that appcrtenis to the said

Thomas, as also of that quhUk appcrtenis, or may appertein, to his guid mother, the

Lady Greng, and to the said Thomas bairnes be the deoeis of the ladyes wniquhill

husband, thair giiid.schyr, the said erll thinkis that this article suld be maid niair

speciall, and the laudis specially expressit quhairof thai desyr to be mantenit ; and in

liis lordships opinioun he thinkis it not meit to the said Thomas to be curious to mell

in tliis mater, quhill first he war acceptlt in the kiugis fauour and wer becum his frie

liege, sa that thaircfter he niycht procure sic fauour thaii'iutiil him selfc as he culd.

Farther, the said erll dcsyris that befoir the conclusioun appointment thair may be

appointment maid betuix the laird of Pharnyherst and the toun of Jedburgh, the

lairdis of Hundeley, Iluuthill, Edzarstouu, and remanent persones of the surenam of

Eutberfurd, freindis and dcpcndaris of the said erll, the lard of Beddroiile, and

remanent persones of the surnam of Trumble, his lordships freindis and dependeris,

and the lard of Bouejedburgli and remanent jiersones, freindis and dependeris of the

house of Bouejedburgh, and that in respect of thair faithfull seruice maid to the

kingis maiestie, and the Erll of I\Iortoun during the tym of his regiment aud sensyne
;

quliilk being done may further the said Tliomas to the greter fauour at the kingis

maiesteis aud cousallis baud. Otherwyis gif he refnis it may perhaps be aue occasioun

of impediment.

47. Bailboxd by Johx -JonNSTOXE in Carterton and Thomas <! ohn.stone of Fing-

laud to John Johnstone of that Ilk, for the release of Thomas Johnstone

in Fingland from Lochmaben. 2lBt February 1580.

At Low.maben, the xxi day of Februair, the yeir of God ane thowssand fyve hundreth

and foir scoir yeiris : Forsanieikle as, we, Jhonn Jhon.5toun in Kairtertoun and Thomas

Jhonnstoun of Fynglane, bindis and oblissis ws, our airis, executouris and assingnayis,

to Jhone Johnnstouu of that Ilk, his airis aud assingnayis, that the said Thomas

Jhonstoun now being present in Lowmaben, and to depart to his awin hous, sail cum

again wpouu Sunday lust the xxvj of this instant, aud enter in Lowmabeu to the said
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uoble man, and reraanc quhill lawfull ciitre be tnkin off him ; and in this tyra is oblist

that Willo and Syme Jhounstonis, his soiiis, sal! remaue in the said townc quhill the

said Thomas returue ; and geyf the said Thomas or his sonis foirsaidis does in tlie

contrair, the said Jlioue and Thomas is oblist to the said noble man and his foir-saidis,

that all thair landis, rowmcs and possessionis sail cum in Ids handis for evir and vndcr

pane of tressoun and pciiurc in tym [to] cum. In witness of the quhilk thing we half

caussit tlie notar vndei-writtin subscryv this present obligatioun with our handis laid

at the pen becaus we cidd noclit wryt, and at our speciall command, befor thir

witnessis, George Hendersoun, Jhoue Iruing in Tolquhat, and Thomas Scot, notar

publict, with wthcris diuerse.

Jhoxe Jiionstoux in Cartertoun and Thomas Jhonstoun of Finglaue, with our

handis at the pen becaus we culd nocht wryt.

Ita est Thomas Scot, notarius, do mandato dictorum virorum ut sujira, teste manu

propria.

48. Offeks by Edward Ikvixg of Bonshaw, George Graham of lienpatrick, and

John Irving of Kuockhill, to John Johnstone of that Ilk, on account of

the slaughter cf William Johnstone in Hayhill. February 15S1-2.

Thir av the ofl'eris that we, Eduard Irving of lionschaw, George Grahme of Een-

patrik, and Johne Irving of Knokhlll, maikis to the rycht honerabill the

layrd of Jonstone, and to the wyif and bayrnis of vmquhile Williame

Johnstoun in llayhill, thair kyn, freyudis, payrte and pairttakeris, for ws,

oure kin, freyndis, payrte and payrttakeris, for being on the feild at the

viihappe Llauchtter of the said vmquhile AVilliame, quhilk we sayrlie repent.

In the first, we offer full repentance in our harttis, besciking God of his infinit

giidenes that we be newar on the fcyld quhare ewar siclyike offensis be committit, and

eruistle crawls forge nes for Godis sake.

Secuudlie, we offer to try oure innocons and to acquite ws and all ouris that nane

of ws Echot that vnhappie schot quhareby the said Williame was slayne, nor burc the

said Williame na raukour in our harttis, and that be sic sufficient men as the layrd of

Johnstoun will appoynt that we ar able to get or vill do for ws.

ThriJlie, we offer George Irving, sone to the said Eduard, Christe the Grahme, sone

to George the Grahme, to be enterit in the hous of the Lochuodc to the layrd of

Joustoun, and thaire to byide sic tiyale as the layrd will appoynt that nane schot the

sayde schot ; and in ca.se ony of thamc be found culpable of the schutiug of the said

Williame, we ar contentit that thay be punischit for the samyn as ewar the layrd of





46 ANXAXDALK CHARTERS.
'

[1582.

Johnstoim best pleassis, nnd tliayi- {Jiiiiisehmciit sa'.be iia tliiiij,' huitfull to this our

offer.

Fdurtlic, we ofl'er to cum to sik plaice as the Layrd Johnstoun and liis wyise

freyndis will appoynt, and thaire into our lynning claythis to sit doviic apniie our

kneis and desyre forgevnes fur Godis caus, and in taikiu of homage and rfc]icatance

take our naikit suourdis be the poyntis in our handis and ofler thame to the sayde

layrde, bayrnis and ficyndis of the said Williame in nianer of sufferage, as may best

plcisit thame, for being on the feyld quhare that vnhappc slauchter was conunittit.

Fyiftlic, we oft'er to be bound as husband and fotlier to the saidis wyif and bayruis

in all thaire Icfull and honest caussis, and to take ane trew vpiycht payrt with thame

in all tyiuis cuming aganist quhasoeuar sail mein to do thame wrang, exceping the

authoratie, our laudis lordis and sic vtheris as wc half committit the lyike offence

aganis.

Sextlie, we offer to gyifi" of our guidis to the said wyif and bayrnis the sowme of

fyvc hucdretht raerkis monye of this realm, and to he payit at sic dayis as the layrd

of Johnstoun will appoyut ws.

Scwintlie and la-st of all, gyve thir our oflcris be nocht sufficient wc ar contentit

that the samyu be agmentit as ewar it sail plcis the r-yeht honerablc the lajTd

Johnstoun, with aduise of his wyise freyndis, sail think expedient.

And thir our ofl'ayris we maist humble ofier and bescikis your mastcrschij) for the

love of God, and as ye craive to be forgcvin of God that ye will forgeve vs and desyre

in our names all vtheris to forgeve in lyik raaner. Subscryvit the day of

February 1581 yeir, befoir thir witncssis, Jhone Jhonstouu of that Ilk and Andro

Jhonstouu of the Kirktoun, and Thomas Scot, notar, with vtheris diucrse.

Edlakd Irwikg of Bonscliaw.

Geokge Geahmf, of Renpatrik.

JoHNE Irwing of Knokldll.

AVith our handis at the pen laid be

Thomas Scot, notar.

Ita est TuojiAS Scott, not.wus publicus,

teste manu propria, vt supra.

49. Offer by "Will Bell of the Nook and another, to vindicate themselves from

certain accu.sation.5. Cth February 15S3-4.

We hniff resauit your aiisuer off ane letter direct be ws, datit the xxiij off January,

subscriuit onlie be Will Bell of the Nuke, takaud the burding one him for the haill
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rest, aueut the beiiiig of the ])Oitiwi.s off \vs four llellis, qiihilk ausuer beris in effect that

we war boru for treasonable brekiug of our baud auil in'ouicissis and that at command off'

yow, thair maister. Aud quhair it is ausuerit that je resauit laitlic anc vther writing

quhairvuto ye culd nocht geve ansuer L)ccau.s it wes uecht subscriuit nether be ws nor

ouy notar in our names ; for ausuer oft the quhilkis, ye sail resawe be this present,

tliat I, Will Bell off" tiie Nvik and Will Hell uff" Bhicathous heirefter subscriuit, takis

the burding vpou ws for Fianj' Bell aud Watty Bell, our brether, to raeuteine and

werifie that alleggit band quhilk we ar borne for to liaive bene dewysit aud invented be

yow and sik vthcris, we beand in year ward and in dainger off Our lywes, and for feir

and sawetye off same wes constrynit to subscryve and to do quhat ye wold hare ws :

And thcrfoir geve ye or ony that ye can move will beir ws as vuhonest personis for ony

pointt conteuit in that pretendit writing, we four will offer our bodeis for tryall of our

awin honour and in jjreving of thcis personis vnhonest quhilk falslie wald meine to

accuis ws. Prowyding that we may have that securitie to be in na dainger off ouy

persoun (except sik as we addres ws vnto), quhilk is be gcving of sik personis as we

sail name to ho euterit within the place of Drumlaugvig, tiiair to remane vnto the

Liuchfull tryall oft" our debait : Quhilk beand done we ar contentit and refferris vnto

yow the tyme and place to bo appointted qululk we sell keep as we have honestie and

our lywes to mentcine. Writin from the vj day oft' Fabrnary I™ v" bcxx thre

yens. Weill Bkll, w' my hand.

Will Bkll of B'.akathous w' my hand.

This wrj-ting be delyveryt to the laird of Jhonstoun.

50. Bond by Eiciiav.d Gkatiam that he will remain within tlie tower of Torthorwald

until Sir John Johnstone of Dunskellie, the warden, give him bis liberty.

10th August 158-i.

Be it kexd till all wen be thir present letters, me, Bichcrt Grahame callit llutschoneis

Eeche, that forsamekill as the richt honorabill Schir Johue Johnestoun of Dunskelle,

knycht, lord warden and juistice within tlie boundis of the Waist Merchis of this

realme, baifand tane me and imprisonit me within the towr and fortalicc of Terthor-

waU ; and therfoir becaus I micht haif na libertie out of the said prisone without this

my band and promeis vnderwrettiu, I therfoir be the tennour heirof fathfuUe bindis

and oblissis mc that I sail remane within the tour and fortalice of the sarayn and

yardis therof, and sail nocht pas forthe at the vtter yet of the said place, without leif

and licence first askit be me and syne gewin and grantit be the said lord warden,
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vuder the pauis of trasone, scliame, iufaine, tinsall of perpetuall credit, honcstio and

estimatiouu, and fra th\Tiefortli to be estemet ane tratour, and newer to haif credit in

tynie cuming, in caisc I contrawcne or brekis tlie tennour beirof. And forder, gif it

hajipenis uie, tbe said Riclie, that I meining dereclie or indercclie to gif \vp this my
band ewa that I will be na langcr vuder promeis, bot that I will as-ait and leue vpone

my avin protccsioun, I vnder the panes abuif specefeit bendis and oblissis me, that I

sail befoir the vpgifing of the samyn enter myself personallie within the said tour and

fortalice of Terthorwall, and thair vpgiff the sarayu to the said lord warden being

present and acceptand the sauiyn, scbawiug and declaring to his lordscliip I will be na

langer vnder band and promeis as said is ; and this to all and syndre I mak it knavin

be this present, siibscryuit as foUowis, at Terthorwall, the tent day of August, the ycr

of God I™v"^ fourscoir foure yeris, befoir thir witncs, Mr. William Leslie, brother to the

Laid Boquhane, Xicoll Newall, messinger, Patrik Grahame iu Cowrance, and Archibald

Newall, noter pubUct, with vtheris dyuerse.

EiCHKET Geaiiame calHt Hutschonis Eiche, with my
M. Y. Lcsly, witness. hand led at the pen be the uotar vnderwrittin

NicoU XewaU, messing., at my command becaus I can noeht wrete.

witnes. Ita est Aeciiibaldus Newall, notarins publicus, de

mandate dicti Iticardi scribere nescientis, ut asseruit,

teste mauv propria.

51. Assurance by Jonx Maxwkll, Eai:l of Molton, that Jonx Johxstoxe called

Gree><'hill, and others, shall be unmolested by him. 24th August 1585.

We, JonxxE, Eell of Moktocx, bo the tennour heirof assuris .Johnne Jonstouu callit

GrenehiU, Johnne Scot, Eyehard Latymer, Andro Johnstouu in Myrhcid, James Jon-

stouu in Eigfutti-s, Williame Dingwell, Andro Smyth, Johne Jonstoun, brother to Johne

of the CLapell, Thomas Mortoun, Andro JIaithiud, Johne Anderson, Symon jMoftett,

Malcolme Bard, Johnne Lytill, Dauid Wilsone, Eobene Byrkmyrc, Johne Glessurd,

Dauid Andersone, Cuithbert Kaa, Jhone Freane, Patie Thomsone, Jok Smyth, now

being in the castell ofi' Lochmabane, to be vnhurt, harmit or molestit be ws, oure

freyndis, partie or partakaris, in tliair bodyis, landis, tcnentis, gudis or geir, for ony

querrell, cryme or fait that we or oure forsadis may imput to thame in ony tymc

bypast to the day and dait heirofl". Attour, we for ws, our freyndis, jiartie and par-

takaris, assuris the forsadis personis and every ane off thame and thair foirsadis in

tymes cuming. fra the day aud dait heroff, to be vnhurt, harmit or molestit be ws, our

freyndis, partie or partakaris, in thair landis, bodyis, teneutis, gudis or geir, thay nor
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nane of them doand onytliing Lurtfull or preiiidicide heirefter to ws, our frcyudis,

partie or pnrtakaris, in our bodyis, landis, teiicutis, gudis or goir, and that the fait or

oil'ence to be committit (in case ony be) be ony aue of the foirnammit personis sail

noclit be impute to ony of the rest nocl't oll'onand : Ami this our assurance we promes

to be trewly kcipit, we prowes vpoun our honour, be tbir presentis subscriuit with

our bandis our signet is affixt, at Drumfres, the xxiiij day of August 15S5, befor thir

witues, Capitane James Frissale, 3Ir. 'Williamc Leslie, Rychard Maxwell in Cavenis,

James Frude, and Jhonc llakghe, notar jRiblict. MoiiXOUNE.

[Seal impressed.]

52. SiG-NATLT.E FOV. GlFT by KlXG JaMES THE SiXTH tO SlE JoUX JOUNSTOXE of

Duiiskellie, Knight, and his spouse, of teinds in Lochmabeu. Circa 1.5S5.

OuKE souERAXE LOKD ordauis ane letter to be maid vnder his priwie seill to his hienes

weilbelouit Scliir Johnnc Juhnnestoun of Dunskellie, knycht, warden of the "Wast

Slerchc, and Dame Margaret Scot, his spous, thair airis and assignayis, ane or ma, off

the gift of the escheit of the tak of the teiud schavis, perrochiug of Lochmaben, of all

guidis, movable and vnmovablo, dettis, takis, steidingis, rovi'nies, possessionis, coruis,

cattell, iiisicht plenissiiig, maillis, ferme.'?, caynis, custumes, proifittis and dewteis of

quhatsuuieuir landis, baroneis or steidingis, within the bundis of AunandaOl, Esdaill,

Ewisd:dl and Wauchopdaill, togiddcr with the escheit of the maillis, fcrmes, caynis,

custumes,. proffittis and dev.-teis of the landis and baroneis of C'arlaverok, and of the

tak of the teind schavis of t'ue toun and pcrrucliing of Dumfreis, quhilkis perteuit to

Johnne, Erie of Mortoun, Lord JInxwall, and now pertcning to onre souerane [lord], fallin

and be^ummin in his hienes haudis be ressoun of escheit, throw being of the said erle

orJourlie denuncit his majesteis rebell and put to the borne for non cntrie of certane

personis of the surname of Armistrangis and vtheris, for quhome he wes bund be

general! and particulare banddis befoir his hienes and lordis of secreit counsall, at certane

dayis appointtit to that effect, to have vnderlyne sic ordour as sould haif bene taikin

for the qui,eting of the cuntrie, lyk as at uiair Icnth is contcnit in the letteris of hom-

ing direct thairvpoun, executioun and indorsatioun thairof, or throw being of the said

Johnne, erle fuirsaid, ordonrlie chargit to haif compeirit vnder the pane of tressoun and

denuncit his majesteis rebell for non comperance to vnderly the lawis, or for non com-

perance befoir his majestic and lordis of secreit counsall to haue answerit to sic thingis

as sould have bene layit to his charge, and specialie for taikin of armcs, cuming and

opponing him selff with couvocatiouu of his hienes liegis aganis his majesteis lieutennent,

in vsiiig and exersing of his office thairin, for rasing of fyre and birning of houses within

this rcalme, assaigeing, taikin and deteuing of houses and fortalices and of certane frie

G
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pcrsouis, his mnjciteis trcw and failhfull liciji.s, ^vit!lin the samin, or for non cntcriug his

jiersouu in ward, as at inair Icnth is contenit in tlic actis, letters, proclamntionis,

exccutionis and iiulorsatioiiis maid and dircctit thairvpouii, or for quhatsumevir vthir

cans or causatioun the said crlis cscheit may fall : With power to the saidis Schir

Johiinc, his spouse, thair aiiis and a?sigua)-is foresaidis, to introniett with and vptak

the cscheit guidis and maillis, formis, proffittis, eaynis, custumes and dcwteis of the

landis, baroueis and steidiugis foresaidis, and specialie of the landis and barony of

CarlaverolCj togiddcr with the teind schavis of the saidis tonnis and perrochingis of

Drinnfreis and Lochmaben, during all the yciris and space thairiu contenit yet to rin,

and thairvpoun to dispone at thair plesour ; and to occupy the saidis rowmes, takis

and steidingis with thair awin proper guiddis and geir, or to sett the samin to tennenlis

as thai sail think maist cxiicdiout ; and to gadder, collect, intromctt with the saidis

teind schavis, with all and siudrie fredomes, etc., frclie, quictlic, etc., but ony rcuocu-

tioun, etc. And forder, that the said letter be cxtcndit in the best forme, with cxtention

of all clauses uecessar. Subscriuit be ourc said soiicrane lord, at the day

of the yeir of C!od I'" v'= fourescoir yeiris.

James R.

53. AssxT.AXCE by James Douglas of Drumlanrig to EDW.vr.D Ievixg of Bonshaw

. for Carlylc, Bell, and Irving of Tunishaw. 22d November 1587.

Be it ky.sd to all men be thir present letteris, I, James Douglas of Drumlangrik,

taiken the burdeiu vpone mc for Caiilell, Bell and Irwing of Tiirueschawe, for tliayme

and thair pairttaikeris rpihatsumewyr, assures, as be thir presentis assures Edward

Irwing of Boyuschawe his pairtye and pairttaikcri.?, Scottismen quliatsumewyr, alsweill

vnnaymet as namet, for baytlie the saidis pairttois, for the spaice of tweutye dayis to

cum prcceidiug the day and dait hcirof, to be vnhurt, vnhayrmet, vnmolestit or tiublit

in body or guidis. For the fulfylling, keiping and obserwing of thir presentis,

I, the said James Douglas of Drumlangrik, promeissis faythfullie vpone my
honour, faythe and trewthe, to cause this assurance be keippit fayrmc and staibill

iuduring the said spaice aboyne v,rittiu. In witnes of the quhilk I haiw subscriwit

the samen with my hand at the Lochwoid, the twentetway day of Nowembcr 1587,

befibir thir witnes, Boger G'reirsonn of Lag, Alexander Jairding of Appilgarthc, knyeht,

Johne Menzeis of Castelhill, younger, the layrd of Fran-schlane, with vthcris dywcrs.

J. Dr.UMLANGl;I«.
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51. Bo.\D In- Elizackth Joiixstoxi: and her husband, Ai,i:xani>i:h .Jai;uine, j-oiingcr

cf Applogirth, rcsiLjiiiiig all claims they have over the estates of the late Sir

John Johnstoue of Dunskcllic. "21111 Uccembcr 1-5S7.

Be it kexi) till all men be thir prcsciit letters, mo, Elizabeth Johuncstoun, lauchfiiU

docliter of vraquhile Schir Johune Johuuestouii of Duskcllie, kiiycht, and Alexander

Jardiug, my spous, for liis iutercs, to be biiud and' oblci.st, and be thir }n'esentis bindis

and oblfiss w.s, our airi.s and assignais, to James Johnuestouu of that Ilk, soue and air

of the said vmquhilo Schir Johnue, and to his airis maill quhatsraneuer, iu mauer cfter

specifeit : Forsamckte as I, the said Elizabeth Johnuestoun, and the said Alexander

Jarding, my spows, for the preseruatioun, wcill and standing of the surname of

Johunestoun and of the hows quhairoff I am dcsceudit, being of guid mynde that

extraneand persounis possess nocht the landis or loving pcrtenyiig to the said vwquhilc

Schir Johune Johuncstoun, my father, bot that the samyu may remane with the sur-

name of .Johnuestouu in all tymes cuming : Thairfoir I, the said Elizabeth, and the

said Alexander, my spows, for his interes, be Ihir presentis consentis, willis and grantis,

that in caise the said James Johnnestouu of that Ilk dcpairt this present lyiff without

lauchfull airis maill to be procreat of his body, that the nerrest and lauchfull air maill

of the said James or of the said vinquhile Schir Johune, his father, sail enter aud be

seriiit to thame as nerrest and lauchfull airis in aud to all thair landis, rowmes and

possessionis, guidis aud geris, ony niancr of way pertening to the sade James or to Iiis

said vmquliile fatljcr : Lyikas be thir presentis I and my sade spous for his interes,

than as now aud now as than, bindis and oblissis ws, our airis aud assiguais, to

renunce, resignc and frelie geve over fra ws, our airis and assiguais, all rycht, titill,

entres, clamc, propertie and possessiouu, that we had, hes, or ony mauer of way may

haue, in aud to quhatsumeuer landi.s, rowmes and possessionis, pertenyng ony mauer of

way to the sade James or to his said vmquhile father, iu favouvis of ihair nerrest and

lauchfldl air maill quhatsunievcr j renuuceand all benefeit thairoff, jure, lite et causa for

ever. And siklyik I aud my sade spous for his interes makis, constitutis and ordnnis

the sade James Johnncstoun of that Ilk and his aris maill foirsadis my vcric lauchfuU

vndowtit aud irreuocabill cessioneris, assiguais and procuratouris iu rem suam, in aud

to the gyft of the waird, noneutrie, releiii' and mariagc of the sade James, grantit to

me aud my airis, with powr to the sade James aud his foir.saidis to intromeit thair-

with, browik, vse aud dispone friele at thair plesour the samyu %\ith all profleit aud

comraoditie thairoff j and be thir presentis trau.sferris aud overgevis the samyn fia ws,

our airis aud assiguais, to the sade James aud his foirsaidi-s for ever. And for the

mair securatie 1 and my sade spous for his interes is content aud conseatLs that thir

presentis be rcnewit in maist ampill forme, quhilk wc oblciss ws and our foiisaidis to
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pcrforinc sa oft as T>"e salbe lequyrit, and that tliiv piesentis be registrat in the buikis

of couiisall or coinraissarie buikis of Dnimfreis, and the decreit of the loirdis or com-

irii.';aur of Drumfreis iuterponit tliairto, and letters and esecutoriallis to pas thairupon

in forme as elTeris ; and for rcgistring heiroff makis and constitutis

and ilk aue of thame, coniunctle and seiierallie, our procuratouris,

to conii)eir bcfoir the tadis loirdis or commissar, and consent to the registratioun
;

promittcutcs de rato. lu •witues heiroff, we haue subscryuit thir presentis with our

haiidiij at the Lochwod, the xxiiii day of December, the year of God I™ v' foure sooir

scviii ycris, bcfuir thir witness, James Twedie of Drummelzear, Robert Jolmnestoun,

prrsoun of Lochmaben, Robert Johnuestoun, his sone, Johnne Carutherris in Kyrkwod,

Dauid Illaync, notar publiot.

%J^kierB^ie

%i{fapKljO^'fk^p'dmr'

Robert Jlionstoun, ^vetne3.

Rubei't Johnston, yunger, witnes.

Da''- ]Mayn, notcr and vitnes.

ALEXAXDLil JaEDINO yongcr of Apilgirthc.

5y. Ass^KAKCE by James Douglas of Drumlanrig to James Jo!ixsto>-e of that Ilk.

2 rth August 15SS.

Ci: IT K];xD till all men be thir present letter.-^, I, James Douglas of Druralanrig, for

myself and takand the burdiug o)i me for my kin, freyudis, teuneuti.s, seruandis, Bellis,

Carleles, thair partie and partakeris, alsweill Inglismcn as Scottismen, and all vthevis

tliat I may lat, to haif assurit, and be the tenour hcirof specialie and expre.slie assureis

James Johnuestoun of that Ilk, his kin, freyndis, teucntis, seruandis, Eduard Irvine of
Bonschaw, his kin, freyudi.?, seruandis, thair partie and pertakeris, alsweill Inglismen as

Scottismen, to be vnhurt, vnharmeit, vnmolestit, ti-ublit, or in ouy wyis persewit or
invaidit be me or my foirsaidis for quhatsumeuir caus, actioun or occasioun byganc,
prccciding the dait heirof ™to the fourtenc day of September uL-ctocuni inclusiue

;

promitt;md to obscrue and caus this present assurance to be obseruit and keipit

vnviolatit or brokiu on our part vnder the pane of perjuric, iufamie and tyuscll of
perpctuall credcit and estimatioun in tymcs cuming ; and heirto I bind and oblis me fur

myself and takand the burding on me for my foirsaidis in the suu-est maner. In witnes
quhairof I haif subscryueit this present assurance with my hand, at the Ros, the tucutie
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jcvin diiy of August, tlie yoir of God I'" v"^ fourscoir .luclit j'cn's, licfoir thir witncssis,

jMr. Robert Douglas, provest of Ljiicloudcn, SarauoU Sonicruell, liis scriiaiid, AVilliaui

DougUis of Blackct, and Rolicrt Bauiiatiuc, uotar publict, ii\y scruaudis.

J. DllUMLAXGEIG.

5G. LkT by J-AME.s Douglas of Drumlaiirlg of oft'oiices against liis tenants committed

by persons of the name of Jobnstonc iu tlio years 15S7 and 15S8. [c. 1589.1

Thir ar one pairt of the faillis committit be the persounis vnderwrittin the tyme of

the assuraneeis tane bctuix me and yow in the yciris of God Ixxxvij and

Ixxxviij.

It is of teeitie that AVill Johnnestouu iu Bus, Educrd Johnncstoun the Bruill,

George Johnnestouu, son to Mungo of Lokarbie, tuik fra Johune Clerk of SIvsald and

liis bairnes teu ky and oxin, with the haill insicht of his hous, extending to xl mevkis.

And siclyke, the saidis persounis tuik fra Thome Diksoun in JMvsald twa oxiu and

anc ko?,', and insicht Nvorthe xx lib, and this was done about the secuud day of Sep-

tember 15S7.

It is of veritie that Xicoll Johmicstoun of Jlilnc, Joke Johnnestouu, sone to

Ringane of Finglcn, Symmie Johnnestouu iu Dunvuddie, sone to Mertene of Kirkhill,

with their compliceis, come to the Ovir Garvcll and reft fra Joke Hunter ano kow, vij

scheip, and insicht worth xs Dicvkis, and this was done about the vij of September

1588 yeiris.

It is of veritie that Adie Johnnestouu, callit Mertcinis Adie, Symmie and Thome

Johnnestouns, his brtthir, with their cosuplices, come to the toun of Durisdcir and

lliair reft and away tuik fra Willie Willsouu and Eduerd AVilsouu thrie ky with calf,

aae younge kow aud ane young oxe, quhilk was done about the xxx of August 1588.

It is of vericiie that Joke Johnnestouu iu Sauchtries, Thome and Syrnmic Johnucs-

tounis, bis brethir, come to the Mckleholme and thair refl fra Jtke Mvusie twa ky,

XV scheip, and insicht worth xl nicrkis.

It is of veritie that Ringane Johnncstoun of Ca-stelhill, Joke Johnnestoun of the

Hill, come to the laudis of Dalphebill to Joke Bretteuis, and tiiair hochit twa ky, and

thaireftir oppinit tharae, tuik out thair puddingis, laid thaine on thair horss and careit

thamc away ; and sicklyke reft fra the said Brettcn twa horss worth xxx puud and

insicht worth xl lib, and this was done about the secuud of December Ixxxvij yeiris.

It is of veritie that Edwerd Johnnestouu iu the Quaueis, with his complices, come

to the Ovir Garvcll and thair reft fra Johnue Rogcrsounis wyfc twa ky, xx sdieip, and

insicht worthe xx mcrkis, about the xxvij of November 15S7.
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It is of voritic that .Mertcnois Tbutue auJ his biothir Syunnie, with ihair compliccis,

come to Dallphcbill ami thair reft fra Will Ilaistie hi.s haill insicht, cxteiuling to xx lib,

about the tent of September 1588.

It is ofl' veritio that Thome Juhmicstoun callit Merteneis Thome, with Syaimie his

brothir, come to the Jlekleholmc and thair reft fra Thome Jlathousoim ane kow, to the

taikin thay draillhir throw Auuaud at the Kirkfuird of Johnnestoun, about the fyft day

of September IDSS.

It is of veritic that Symmie Johunestoun, Joke Joliniiestoim of Kirkhill, AVillie his

brother, Gawic Johunestoun, brother to the said Symmie, sonues to Thome a Fingleii,

Syrae Johnnestoun, sonno to Eiugaiie a Finglen, Joke Johnestoun, his brother, Petir

Johunestoun iu Molcin, come to the Kivkland of Mortoun and thair reft fra Thome

Dobliie xviij ky and oxiu, ane gray uaigc worthe xx lib, and insicht worthe xx lib,

about the fourt day of December 1587.

It is of veritie that George Johnne.stoun, [sone] to !Mvngo of Lokarbie, !Mvugo

Johnnestoun of Castellhill, Joke Johnnestoun thair, Willie .Johnnestoun iu M3-irhcid,

Gibbeis Joke, Jolmnestoun of Scliaw, with thair compliceis, come to the laudis of JIv.sald

and thair reft fra William Brattoun of Brokethirst foure kye and oxiu, twa naigi.s, ane

gray and ane vthcr blak, aud insicht worthe xx lib. And this saidi.s pcrsounis and

thair complices within thrie nichtis thaireftir reft and awaytuik fra the said William

Brattcn thrie ky aud ane uaig. And this was done about the sevint and allevint dayi5

of December 1587. J. Dr.uMLi>'Crr.iG.

57. GL.A.IM made by James Joiixstoxk of that Ilk, against Joux, Lor.D Maxwell,
for burning Lochwood, and other spoliation, [c. r\larch l-JiQO.]

Thir ar the aclames that I, James Johnstone of that Ilk, askis aud clames off

Jhone, Lord ^Maxwell (for a part) to be decernit aud discussit be yow,

gudc r\en arbitouris.

Item in the first, that quhair it is of vcrrittie that Rubert Maxwell, brother uaturall to

Jhonue, Lord Maxwell, and wmqnhill Mr. David Maxwell, with thair complices

Engless and Scottis rebellis, to the number of sax scoir personis, came to the place of the

Louchtwood wponc the saxt day of Apprylc, or therby, iu the yeirof God four scoir four

yeiris [15S5J and thair in thair pretcndit mancr tressonable brint the place, mantioun,

and haill houss thairof, with the haill insycht thairin, bedding, pleneschiug, and briut

and distroyit my chartour kist with my haill cvedentis and wreittis, be.syJ wther

jowellis, committit wuder silence of iiycht be the command aud spetiall dircctioun of the

said Jhone, Lord Maxwell, and be his handing, sending and command, etc.
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Seeuudle, it is of vcrretic aud to ratcfl'c this fuiniar iiitcrprysso tlic said Lord Max-

well liiui sellfi', ill proper persoiie, wpoue xv and xvj dnyis of May, in the ycir of God

foirsaid, with his haill forceis come to my barouy of Jhonstoim and wtlieris rowmes of

my freindis, seruandis and dcpendaris, and thair Lriut, slew, lierreit, sackit my haill

barony, laudis,rowiiies andpossessiouuiswithinAncrdaillandlNeidisdaill,andliis said forceis

reft aud away tnik, beaud buith Eiigless men and Scottis, thair haill quick guiddis,

tbair iusyclit and plauesching in greit quantite, besyd tlie waisting of my haill helaiul

ro\Ymes this fyve yeir bigane ; my haill skaith extending abonc a hunder thousand

mcrk at thir iymcs abor.e speccft'cit, quhilk I crailf to be repairit for the present.

58. Commission by King James tue Sixth to Sik James Johk.stone of Dunskellie,

knight, as Justiciar and Bailie iu the bounds of Anuandale and Kithsdale.

10th June 1590.

Jacoecs Dei gracia Eex Scotorum, omnibus j.robis homiuibu.s suis ad quos prcsentes

litere perucneiint, salutem. Sciatis, quia feoimus, constituimus et ordinauimus ac tenore

presentium faeimu.s, constituimus et ordinamus dilectum nostrum dominum Jacobimi

Jhonnestoun de Dunskellie, militeni, nostrum in hac parte iusticiarium et balliuum ad

effcctum subscriptum ; dando, conccdendo ct committer do dicto domino Jacobo uostram

plenani potestatem ac mandatuni spcciale, curias iusticiarie et balliatus infra bondas

vallis Annandie ct Xythisdaill, apud quamcunque partem vel locum earundem, statuendi,

affirmandi, affigendi, tenendi et continuandi, super omnes personas cognominis de

Jhonnestoun, et omnes alios suos consanguineos, amieos, vassallos, scruitores, tenentes,

dcpendente.s et inhabitantes infra dicti domini Jacobi terras, balliatus, assedationes,

prcdia et possessiones vbicunque infra reguum nostrum jacent ; sectas vocari faciendi,

absentes amcrchiandi, transgressores et malefactorcs secundum huius nostri rcgni leges

puniendi ; et ad hunc efiectum a^sisam quamlibet personam sub pcna decern librarum

loiuime suspectam et veritatem optime iutclligeutem, summoniri eausandi, deputatos

sub ipso, cum clericis, sariandis, adiudicatoribus ct omnibus aUis oliiciariis et curie

mcmbris neccssariis creandi, substituendi et ordinandi, pro quibus respondere tenebitur

;

esitus, amcrchiamenta et eseaetas dictarum curianim, ac etiam dictorum transgressorum
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quibus couuinc'i contigerit kniiiiuii et acciiiiemli, et pro ciusdcni, si opus fuerit, n.imauUi

et distiingciuli, viiara dimidietatem carundem nostro vsui induccndi ac computum inde

in scaccaiio nostro facicndi, ac alteram diinidiotatcm vi^ui dicti doiniiii Jacobi applicatidi

;

cximrndo tcuoro presentiiiin oiiiucs et siiigulas preitoininatas per.sonas cogT!omini.s et

qualitatiim pcrpriiis specialitcr cxpres.iatonun ab omni comparenti.a coram sene.scallo

iiostro vallis Aiiiiaiidie siiisque dejuitatis, pro quacuiiqiie actione vel causa crimiiiali sen

cinili, re.spectu Icthalis odii stantis irrccoiisiliati inter dictum nostrum .=euescallum vallis

Aunandie, suos amicos, consangnincos et particijics ac depeudcntos, et dictum dominnm

Jacobum, suos amicos, cousanguiueos, dcpendentes ct participes, secundum formam et

tenorcm docrcti cxeniptionis eacirca in fauorem quondam domiui Joaunis Jtioncstoun,

patris dicti domiui Jacobi, per domiuos sessionis conccssi (ditto domino Jacobo omui-

modo nobis pro integris prenominatis personis secuudiiui suum pactum rcsjiondeute) et

quandocunque ad liunc cflectiim requisitus scu maudatus fuerit ; et generaliter omnia alia

et singula faciendi, dicendi, gerendi et exerceudi, que in premissis et circa ea nocessaria

fuerint, seu quouiodolibet oportuna : Firmum atquo stabile habcutes et habituri totum

et quicquid dictus dominus .Jacobus iusticiarius et ballimis antcdietus, suique deputati

et officiarii, pro executioue iusticie circa prcmissa rite duxerit seu duxeriut faciendum
;

his nostris literis commissionis durantibus nostra Toluntate et semper ct quonsque

dictus dominus Jacobus per nos expresse inhibetur. Quare mandamus omnibus et

singulis vicecomitibus, seuescallis, balliuis, prcpositis, seuioribus ct balliuLs burgorum,

comitibus, dominis, baronibns, generosis, libcretencntibus et aliis nostris liegiis et

Bubditis quibuscunque infra predictas boudas, quatenus dicto nostro iusticiario et

balliuo in hac parte prenominato in executione presentis nostre commissionis prompte

pareant, obediant, concurrent et assistent, sub omni pena quam erga nostram regiam

committere poteiiut maiestatem. Datimi sub testimonio nostri magni sigilli, apud

Halyrudeliou.% dccimo die mensis Juuii, anno Domini millesimo quingentesimo uoua-

gesimo, et regui nostri vicesimo tertio.

Per signaturam mauu supremi doniini nostri regis sidisc-iptam.

I

59. BoxD OF Eeliek by the JonNsTOhEs of Millbank and Auchinslock to Sir James

JonxsTOXE of Duuskellie, in respect of his bond for them to the king and

parliament. 3d Kovember 1590.

Be it kend till all men be this present letter, we, the personis vnder subsoryveand, for

our sellflis as principallis of our brench and takand the burdein on vs for sic as ve ar

oblist for, quhais names salbc specialle gevin in roll. Forsanickle it is of verretie that

Schir James Jhonstoun of Dun^^kelle, knycht, and Robert Dugla.ss of Coschogill ar

actit, couiunctle and seuerle, cautionaris for ws, that we and our foirsaidis sail releitf
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the king tiud his vaiJenii i'oi- al! :xttcn)i)tatis comiiiittit or to be cominittit, and that

we ealbe presentit to jii-itico iiiul satesfe 25ai'teis sliuithit according to the act of parlia-

ment maid thairanout ; and our said cheiff and his succcssouris is oblist to keipe the

said Robert Duglas skaithle=, and of all pane and danger he may sustein thairthrow.

And for rcleiff of our said cheiiV, his successoris and cautiouneris, we, our airis and

sucoessouris, ar bound and oblist, as be the tenuour heirofi bindis and oUissis ws and

eiieri ane of v s to freith and releiff and keipe skaithles the said Schir James, and his

foirsaidis, and of all pane and danger that thai may fortouu to sustene be the said act

of cautionre or act of parliament maid anent the Bordouris for ouy attemptattis com-

mittit or to be committit be ws or ony of our foirsaidis, and sail satcsfe parteis offendit

to, conforrae to the saidis actis j and for fuUfilling, keipiiig and obseruyng of this

present band we ar content and conscnttis the samen be actit and regestratc i]i the

buikis of consall, and to haiff the streuth of ane decreit with executoriallis to pas thuirvjion

in forme as efleiris, and for consenting lieirto makis and constituttis

tharae or ony of thame, our procutouris, to compeir in our names to consent to the

regostring of the samyn, with power to tliamo or ony of thame, etc. In witues of this

our present band we liayf subseryvit the sam with our handis as followis at Dunwidde-

grene, the thrid day of November, yeir of God 1590, bofoir witnesis, James Jhouistoun

of Brekensyd, David Jhouistoun in Gubhill, Matte Jhonistouu, his brother, Andro

Jhouistoun, elder of Lokerbe, and Thomas Scott, notar, with wthcris diucrse.

WiLLE JnoNiSTOUN, soue to I'aitti in Milbank,

David Jhomstoux, Juoxe Jjioxistoun, brether

and souns to Cirste, Wille Jhoxistoun, sons

to Aid Dave of Jlilbank, Pattie Jhoxstoux

in Auchinslok, for our sellfMs as principallis of

our brenchis, with our handis at the pen beeaus

we can nocht wryte. Cieste Jhonnstoun in

Auchin.slock with ray liand at the pen.

Ita est Tho>[as Scott, notarius publicus, de mandato

dictarum personaruio, scribere nescientium, teste

manu propria.' T. Scott.

Indor.-ied : Watterheidis bande.

' A similar bond was granted <>u lUtl; Xovcinbei- 1500 by Jolin JokuitouH, Syuioii

Johnstone, .-ind Cav.in .Johnstone, brotlirr and .son.s to ThonKis Jolinstoiie of Finc;land.

[Oiiginal hr.i.d in Ann.-indale Charter-chest.]
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GO. KxiKACT Act ol' ihc A\'iinlL'i» Court of tlie West .Mavolies in favour of Jamks

JonxsTONF. of that Ilk to poiiiil for relief of his cautioinies. ICtli ^"ovember

1590. •

Curia .Tustieiarie supremi iloniriii nostri regis teiita et ineliciata iu pretorio

burgi cle Drumfrcis, xvi*" die meusis Novenibris 1590, per houorabilem

virum, clumiiium Johanncm Carmiehaell de eodein, inilitera, justiciarium

et guardiainmi dicti supremi dotnini nostri regis infra oniues bondas

merchiarum occidcntalinm huius regni versus Angliam ; sectis vocatis,

curia affirmata.

The qvhilk day James Jolninestoun of that Ilk requvrit act that he had presentit

befoir my loird vardane and justice lus men on peanell, and discesentit to the rcplageing

socht be my Loird of ilortouu as Stewart of Aunanderdaill ; and siclyik the said James

Johnuestoun of that Ilk requyrit act that llie juge ordanit and allowit him to poind

thame for the dowbill of all that he beis cautiouu for vpoun his freindis, in c:iis the

priucipall releitf hym nocht within xxi dayis. Lyik as the said James Johnnestoun of

that Ilk protestit that he and his sersvandis rayclit baue aetione of releiff of sic guidis

as thay war deceniit to pay being innocent, aganis quhatsumever persone or pertie

culpabill of the stowth of the samyn ; and thairvpon askit actis and instrumentis of the

samyn, quhilk the juge adraittit. Extractum A. Millae.

61. Agf.eement between Joiix Maxwell, Eakl or Mohton, and Su; James

JoHXSTOKE of Dun.skollie, knight, for mutual amity, l.jth March 1592-3.

At Dkumfeeis, the thrcttine day of Marche, the yeir of God 1'" v^" fourescoir twell

yen's, it is finallie agreit betuix the rycht noble and potent loird, Johnne, Erie of

Mortoun, Loird jMaxwell, etc., for himself and takand burding O' him fur his haill kiu,

freindis, men, tenentis, seruandis, pairtio and pairtakerri-s on the anc pairt, and the

rycht honorable Schir James Johnnestoun of Dulskellie, kuycht, for him self anil

takand burding on him for his haill kin, freindis, men, tenentis, seruandis, depcndcrris,

pairtie and pairtakerris on the vther pairt, in maner following :—That is to say, the

said noble loird and the sade Schir James for thame selG.s, and takand burding on

thame as said is, faythfullie be the fayth and trewith in thair bodyis bindis and

obleissis thame and thair foirsaidis that thai nor nane of thame, nor thair foir.saidis, sail

trafficque, assuir or agrie with Schir James Dowglas of Drumlangrig, knycht, his kin,

freindis, men, tenentis, semandis, dependerris, pairtie and pairtakerris, without the
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speciull adv7i.s, counsiill and cousciit of the vthcr had tliaivto, aud that bajth tliair

assurance and agiieiiieut with the said Schir James Dowglas salbe done on ane day.

And in caiee ony of the foirsaidis pairties or thair foir.=aiilis sail happin to haue actinun

of law aganls the foirsaid Schir Jame.^, his kin, freiudis, men, teneutis, seruandis,

pairtic, pairtakerris and dependerri.s, the saidis pairteis hiudis and obleissis thanio

faythfnllie and thair foirsaidis, ilk anc of thame, to concur, fortifie and assist vtherris

aganis the said Schir James Dowglas and his foirsaidis to the vttermaist of thair

povcrris, alsweill in obtcning decreit or decrcittis aganis hini and his foiisaidis, as in

putting of the samyn to dew executionn. And geif in the executioun of the saidi.s

deercit or decrcittis the saidis pairteis or thair foirsaidis, or the saide Schir James

Dowglas or ony of his foirsaidis. sail happin to be hurt, nuttilat or slaine, the saidi.s

pairteis in that caice faythfuUie promeissi.s and obleissis thamc, ilk ane of thame, and

thair foii-saidis, to concur, fortifie aud assist vtherris to the vttermaist of thair poverris

aganis the saide Schir James Dowglas and his foirsaidis, and sail tak ane \prycht efald

and trew pairt with vtheris quhill the said feid be agrcit or reconcelit ; and heirto

bayth the saiilis i)airtei3 bindis and obleissis thame faythfullie to ob.?eruc, keip and

fulfill the premi,ssis to vtherris vnder the paine of defamatiouu, periurie and tinsall of

perpetuall credit, honour aud estiniatiouu in tyme cumiug. In witness heiroli' the

saidis pairteis hes suli.=cryuit thir prescntis with thair handis, day, monetli, yeir and

place foirsaidis, befoir tliir witnessis, Robert Maxu-ell of Castelmilk, George Carutlicris

of Ilolmendis, ^lungo .Johnncstoun of IjOchirb[ie], and James Johimestoun of Kyrktoun,

with vtheris diners.

HOLLMENDS.

MUGO JHO.NSTorN.

K. Maxvell, wittnes.

James Jhonestoun.
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G'2. Bond of Maxrkxt by Herkekt Ihvixg of Tunishaw ami John Iiivixr- of Lik'c

to Sip. .Tamks JonNSTOxr. of that Ilk. Ttli August 1503.

Be 11" Ki;.N'D till all luoii be thir pre.sent viittiugiii.s, v^, Horbert Inviug of Turnschaw

and Joluiue Invitig of Lui-o, be the tuiuunir Leirof grant.s ws to bccumit men and man-

vetlit to ane jyclit honorabill man, Scliir James Joliuiicstouu of that Ilk, kuycht, of

Donskelly
;
quhaiifoir bindis and obleeeis ws and ilk ane of vs faythfuUy, lelylie and

treuly, to seme the said Schir James as ouv speciall guid maister, and as men and

faythfull servandis auebt and suld serfe thair maister, in all his actionis, causi.s, qucs-

tionis, qucnellis and debatis, he instautlc hes or in tym to cum is abill to haif, con-

trarie all men levand or de may, the kingis hienes and our laudis lordis allanerlie

exccptit, quhensoeuir vrc be varnit to his seruice, ou horse or on fuit, as tyni requiris

or vtherviis gif it cumis be ony haistie accident ; and heirto bindis and obleceis ws and

ilk ane of vs to fulfill and pcrforme this our band and promes vnder the hieast repreif

that efter maye follow, be this our band of mauretht subscriuit with our handis as

follouis, at the Lochuod, the sevint day of August, yeir of God ane thou.sand fyf

huiidreth fourscoir and threttein yeris, befoir thir vitnes, Andro Johnnstoun, per.-ioiiu

of Tyunergart, Andro Johnnstoun in Lokirbe, and Criste Carrutheris in Dormout, with

vtheris diuerse.

Herbert Ii;i;vi.\(.;, ) AVitli our hanJis at the pen led be L'auid JIayne, notar,

Jo^"- Irrvisg, j of our command bccaus we culd nocht vrit.

Cristie Carruyiris, witiies.

Andro John.5toun, psone of, wittnes.

63. Baileoxd by Aymer Max^vei,l of C'arnsalloeli, and others, to Sir James Joiix-

bTOXE of Dunskellie, to re-enter thcm.sclves as prisoners. 10th December 1-593.

Be it kexu to all men bo this present letter, we. Amer Maxvell of Garnselloch, George

Maxwell of Drumcoutren, AVilliamc JIaxwell of Tinwald, younger, Johne Maxwell of

Porterrak, and JIungo ilaxwell thair, in respect that we ar tain pryssoneris be Schir

James Joustoun of Dowskelly, knycht, and borrowit our selfBs vpon our awin bandis,

quhairfoir wc and everry ane of ws bindis and obIis.-?is vs be the ftiith of our bodyis,

and lykwayis vnder the pane of tressoun, that we sail enter our selfis in the same forme

we ar rek-iffit vnto in the hoiis of the Lochwod, the aucht day of Januare, and thair

remain quhill lauchful! entry be tain of vs be the said Schir James ; and in the mean-
tyrae we .sail nather, be our selfis, nor our nioyen nor consall, trowbill the said Schir

James nor naue of his pairtie, ciuilie nor criminalie ; and heirto we bind our selfis to

keip the heidis of thir prcmis.Ms without ony exceptioun that can be allcdget in the
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coDtniir, vnder the pane of meusuciriiig, ix'rhivic, oppiii tressouii, tiiisell of jxTpetuaU

honestie aud crsdeit for ever. At tlic Lochwod, tlic tent day of December, the yeir of

God ane thousand fyvo lnunlreth fu\ir.scoir threltein yeiris ; witnis our awin haud

wrj-ttis, * WiLT.iAMAXKELL, for my self and for Homeir

Maxwell of Caniesello'.

George Maxwell of Drucollteraii.

Jhoxe Maxwell of ;\I''quhainrick.

SIuXGO Maxvkll of Kyrkland.

6-1. Fi;0P0#ALS by Sii; .James Juhn:3T0XE of I)uuskcllic for a friendly agrteiucnt witli

Lord JIaxwell. 30th -June 1.50 1.

FoK;iAMEKiLL as I, .Schir .Tames .Julin&toun of that Ilk and of lloiiskelly, knycht, con-

sideraud Godis glory and kingis maiestyis ijuyetnes and the commoim welth of this

contre, persaueand ane grit troubill to fall ont in respect of the last vnhappy and vngodly

wark that fell out betuix the Lord ^Maxwell aud his freindis and pertakeris and me and

my freiudis and pertakeris, the quhilk I tak God to wituisse aud all gnid- mm, how

that troubill com on me in considderatioun of the grit skaithis of fyris, hcirschijiis

and slauchteris, done be the foirsaid lord and his pertakeris vponc my vmquhill

father aud our freindis, the quhilkis skaithis and di-splesouris wes his deith. Nocht-

theles God knawis I Iiad dispenssit aud biiryit thai materis in my hart, and to verryfie

that had maid ane hartly agrement with the foirsaid lord, aud thocht never to call to

compt sic thingis doue of befoir, as oure bandis and handwrytis beiris in ctt'ect. Nocht-

theles, it is nocht vnknawin how he maid ane vthcr priuat band for the wraik of me

and my freindis, and throw thir occassiounis it is thocht that it salbe and is alreddy the

broking of the Borderis to the grit wraik of all trcw men and innocent pcpill in thir

pertis ; And for the awoyding of the samyn I am content to gif in baud and mak sic

secuiitic as wysc meti and freiudis can dewyse, that I nor nane of my perty nor per-

takeris that enterit with me in that last troubill sail do ouy skait' in the taking of ony

trcw menis guidis or ony of thair pertakeris that enterit with the said lord in the last

troubill
;
prowydeand that I may haue tlie lykc securitic to me and my pertakeris fra

this tyme furth. And as anentis the perticullcr deidly fcidis, let that be vssit as the

pertyis pleis.s, and that in the taking of men aud horse as thai may be had ; and let

all men keip fra the danger thairof as thai best may. And gif it liappinis that ony of

my perty or pertakeris chancis vuwittingly ov raklesly to get ony vther giiidis and geir

tliat pertenis to ony that hecht Maxwell, or thair perty or pertakeri.s, that I sail redress

the samcu aganc within four dayis efter it he nudd knawin to me and tryit : As lykc-

wayis I to haue the .samin aud my freindis and pertakeris. And gif your wisdoniis
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thinkis this guiil, let aue fchnrt day be .appniiitit quliair iiatiiiTHll guid men may meit

for performance of the samen, twa for yow and twa for me ; And gif ye cannot allow

of this guid onloar, I haue keipit ane copy of the sameu, in cais that wer fall out heir-

efter vpone your refuis^aud, I will causs it to be presentit befoir his uiaiestie and the

kirk, quhairthrow I sail tak God to wituisse of my innocency, and sail do as I haue

done of befoir, lein ^•]^one Godis releilT in my lauchfuU defence. Subscrywit with my
hand at the Lochwod, the last of Junij, the yeir of God I'" v'^ Ixxxxiiij yeir, befoir thii-

witnesses, the Laird of Wamfray, Mr. Alexander Meinzeis of Carterhallis, John Linde-

say, with vtheri.? diuerse. Johnestouxk.

C5. Pf.ecept by Kim; Jamks thk Sixth, directing a remi~siuu to be made out in

favour of SiK James Johxstoxe of Dunskellie, for the slaughter of Jolin,

Lord Maxwell. [24th December 1594.]

OuEE SouEF.AXK Lord,— Ofi' his inaiestics .spuciall grace, fauour and mercic, ordanis

ane letter of respute to bo maid vnder his hieues previe seill in dew forme to his

maiestie.s louitis, Schir James Johnestoun of DunskeUie, knicht,

for airt and pairt of the tressouabill slauchter of vmquhile Johnne, Lord JLnxwcll,

lieutennent of the AVast !Merehes of this realmc for the tyme, and haifand speciall com-

mifsiouu of his maiestie of the .^aid oflice of lieutennandrie, and of

kyne, frcindis, asistaris and perttaikeiis with the said

vmquhile Johnne, Lord Maxwell, for the tyme, and for mutilation and dememberiug of

all and quhatsumeuir persone or persounes being in his cumpanie, Tuder his charge and

command for the tyme, committit be the said Schir James and vtheris persounes

particulerlie aborie uominat and thair complices, vpoun the saxt day of December last

bypast, the yeir of God I'" v^' four scoir threttene yeiris, and for all actioun that may
follow thairvpouu, pane, cryine and oft'encc, that may be impute to thame or ony of

thame thairthrow in tyme eumming ; and for all vtheris actiounes, crymes and offences

quhatsumeuir committit be thame or ony of thame at ony tyme bygano preceding the

day and dait heirof, and for idl pane and pcnaltie that may follow thairvpoun or be

impute to thame or ony of thame oiiy raaner of wayes thairthrow in tyme euming,

and that for the space of yeiris to continew and indure nbct efter the day

and dait of thir presentis : And forder, that the said letter be extendit in the best

forme, with rxtcnsionc of all claus.-is iicidfull. Subscr^-uit be our said soueranc lord

at the day of the yeir of God I"" V^ four-

scoir yeiris. James H.

S. KiiBKKT Meliu.l.
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C6. Bond cf Service by Eunvakd Irvixg of Stableton, auJ others of his name, to

Sii! James Johnstone of Dunskellie. 2Gth Maieli 1596.

Be it kend till nil men Ic this our present band of Jeruyce maid be \\s to tlio rycht

honorable Schir Jamis Jhomicstoun of that Ilk, knycht of Dalikellie, be ws, Edward

Irving of Stabiltoun, Jajfl'ra Irving of the CoifF abowf Dulskellie, George Irving of

Woddes, Jauiis Irving of Cleucheidis, Chirstic Irving of Allerbek and "Willie Irving

callit Wille Dand, for \vs, onr seruandis and tennentis tliat duellis vpone our landi.s,

to seme the said Schir Jamis aganis all dcidlie, the kingis maiestie being e.xccjjtit,

when ve ar chargeit be him ; and to gcwe him our counsaill in cais he crawe it for his

Weill and standing ; and bindi.? and oble.=is ws be the tenour hciroff for our sclflls, our

men, tennentis and seruandis, to ansuer to him at all tyuiis when we ar rcquyrit lie

him, and to hald him hannele.5 at the k}"ngis niaiesties hand and liLs hyenes otiiseris of

Scottland and alse v,-eill annent Ingland, be this our present band of seruyce maid to

his niaisterschip, vnder the pane of defamatioun and tynsell of perpetuall credit for

ewer to ws. . And for the uiair verificatioun of this our band of seruyce, we haue

causit subscrywe the same in our nameis at our commandis becaus we culd nocht wrett

our selffis. Wrettin at Bounschaw, tlie xxvj day of Marche, the yeir of God a

thowsaud fywe hundcreth fouirschoir sextene yeris, befoir thir witnes, !Mungo

Jhonue.'toun of Lockarbie, George Jhonue.stoun, AVilliam Jhonnstouns, his sonnes,

James Jhonnstouu, Eigfutti.', Robert Grahame alias lluehoni.s Uobsonis Robe, Edward

Irving of Bounschaw, Eyche Irving alias Jokls Ryche, Thomas Reidpeth, Arclic Eoyid

in Dvunifreis. Joffeay Irwing.

We, the saidis George Irwing of Voddis, Jamis Irving cf Cleucheidis, Villiani

Irving alias Wille Dand, witli our handis at the pen led be the notar vndervrittin at

our comrtandis. Ita est Dauid Millair, iiotarius publicus, mandato predictarum per-

sonarum seriliere neseientiura premissis requisitns, maun propria.

I, Edward Irving of Stabiltoun, with my liand at the pen led De the notar vnder-

vrittin, at Stabiltoun, the x day of Apryill 159G yeris, witnes heirto, Geordeis Chirstic

Grahame, John Irving, Gribtouues Jolinis GeorJie. Ita est Dauid Jlillair, notarius

publicus, mandato predict! Edwardi scribere ne.scientis, manu propria.
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C7. CojiMissiox by Kixg James tue Sixth to Sii; James Johnstone of Dunskellie,

as AVarden and Justiciar of the AVest JJarclies. 2Sth Julj' 159C.

Jacobus Dei gratia rex .Scoturuni, omnibus proli= Iioniinibus suis ad quos j.uesciites

litere perueueriut, salutem. Sciutis quia nos nostiiquo secreti coiisilii domini, intclli-

gentes presentem pcrturbatum statum limitura regni nostri, teudentem tarn pcriculo

publice pacis inter duo regna stantis quam extreme depredationi et opprefsioni nostrorum

pacificorum et bonoruui subditoriim, et vt videtur in vltcriorem disordiuem quotidie

increscere, si disobedientia et insolentia populi extraordinariorum authorum istius

irregularitatis ct cuorraitatum non supprimitur, vnde boua pas et amicitia cum Anglia,

justicie executione, debiteque reparationis secundum pactum confectione et receptione

obseruari et incertim poterit, et nostri proprii subditi, inhabitantes patrias finitimas

prefatis limitibus nostri regni, saluo suarum vita et bonorum viuere potcrint : Ac nos

dictique domini intelligentes bonam aftectiouem dilecti nostri domini Jacobi Johnestoun

de Dunskellie, luilitis, quam tiabet nobis inseruire, suamque bonam experieutiam iu

officio guardiaui ct justiciarie Occidentalium Merchiarura regni nostri versus Augliam

administrare ; igitur fecimus, constituimus ct ordiuauimus, ac teuore presentium facimus,

constituimus et ordiuamus dictum dominum Jacobum Johnncstoun nostrum guarJiauum

et justiciarium infra iutegras bondas Occidentalium Merchiarum regni nostri versus

Augliam, videlicet, infra intcgras bondas Vallis Annaudie, Eskdaill, Ewisdaill, Xitliis-

daill et Galloway, tam supra quam subtus aquam de Crie ; damusque eidem officiiun

eiusdem cum omnibus lionoribus, dignitatibus, feodis, commoditatibus, casualitatibus et

deuoriis eidem pertinentibus vsitatis et consuetis : Daudo, coucedendo ct committendo

dicto nostro guardiano et justiciario nostram plenam potestatem et mandatum speciale

guardionatus et justiciarie curias infra bondas prescriptas statuendi, iueboandi, afligeudi,

afBrmandi, tenendi et contiuuandi ; scctas vocari faciendi, absentes amercliiaudi, exitus

amerchiameuta et escaetas dictarum curiarum petendi, leuandi et exitandi, et pro

eisdem si opus fuerit namandi et distringcndi suociue proprio vsui ajiplicandi ; diesque

treuguarum cum guardiano opposite mercliie Anglie suisue deputatis vel subcustodibus,

pro reparatione eapicnda et danda, secundum pactum et laudabilcm ordinem perprius

obseruatum statuendi et cuitodiendi ; omnes et siiigulos inhabitantes infra dictum

guardionatum cum eos requiret et expediens illi vidcbitur pro custodia conuentionum,

dierumque treuguarum vel pro prosequutionc, captione, apprehcnsione et punitione

furum, raptonim et nialefactorujn mandandi et requirendi, ad concurrcndum cquitandam

ae cum dicto guardiano exeundum ad dictos dies treuguarum vel alias prout occasio

ministrabitur pro consultatioue super bono ordine ac patrie quietate ; statuta, acta,

ordinancias et proclamationes desupcr faciendi, delinqueutes aliosque transgressores
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infra diftas bouJas iJCT.sorutaiuli, qucrciuli, capiendi, aiipvelieudeiuli et puiiioudi facto,

vcl alias secundum qualitateni s\iaruui on'eusaruiu ; asaisas vuam sine ])lures patrie,

toties quotics opus fucrit, quandibct personam sub pena quadraginta librarum suni-

inonicudi, prcnioiiieudi, eligeudi ct jurari causaiidf; dcputatos sub ijiso in dicto

officio guardionatus ct justiciarie, cum clericis, soviaudis, adiudicatoribus ct omnibus

aliis ofiiciariis et mcmbris curie nccessariis facicndi, creaudi, substituendi et ordinandi,

pro quibus respondere tenebitur ; cscaetas talium qualium non sunt lieredes terrarum

infra dictas bondas ad mortem justificatorum pro dictis crirainibus capiendi et

leuandi suoque proprio vsui applicandi ; escactas omnium personarum infra dictas

bondas, dominis terrarum existentibus, qui couuicti fuerint et ad mortem iustificati,

intromittendi et leuandi, vnam dimcdictatem earundem nostro vsui inducendi ac

computum ciusdem in scaccario nostro inde facicndi, altcramque dimedietatcm suo

proprio vsui applicandi, et si opus fuerit pro cisdcm namandi ct distringcudi; omnes

personas infra dictas bondas sub Icthali odio commorantcs mandandi ad dandum ct

capiendum assecurantiam, ac de omnibus aliis jiersonis cautioncm vol pignora prout

illi magis videbitur expediens pro patrie vtilitatc ct quictate recipicudi. Cum potcstate

ctiam dicto nostro guardiaiio et justiciarie agendi, laborandi, traetaudi et iutcreom-

municandi cum omnibus cxlcgibus lie outlawis, fugitiuis et rebellibus, inliabitantibu.s

infra bondas dicti guardionatus pro eorundcm in obudientiam reductione et dc Icsionibus

et damnis per eos commissis reparationis fieri causatione. Et si in furura, spoliatorum

et malefactorum proscquutione, intcrfcctio, mutilatio, ignis, inscendiiim vel alia incon-

uentia quecuniquc scqui contigcrit, volumns ct conccdimus, ac pro nobis et succcssoribus

nostris deccruimus ct dcclaramus, quod cedem vti crimen ncc ofl'ensum dicto nostro

guardiano, suis deputatis nee personis eosdem assistcntibus in cxocutionem prcsentis

nostra commissioius non imputabuntur, nee illi nee corum. aliquis pro eisdem criminalitcr

ncc ciniliter quoquomodo tempore future vocabuntur ncc accusabuntur, non obstantibus

. quibuscuuque actis, statutis siuc constitutionibus in contrarium confectis vcl conficiendis,

circa que per presentes dispcnsanjus : Inliibeudo interim omucs alias commissiones

guardionatus ct justiciarie infra predictum guardionatum quocunqv.e tempore preterito

concessaf; ; et generaliter omida alia et singula facicndi, diceudi, gerendi et exerceudi,

que in premissis et circa ea nccessaria fuerint scu quomodolibet opurtuna. Firmum

atque stabile habentcs et habituri totum et quiecpiid dictus no.itcr guardianus ct

justiciarius suiqnc depntati in premissis rite duxeriut faciendum. Quare vniuersis et

singulis quorum interest vcl intcressc poterit stricte prccipimus et mandamus Ciuatcuus

dicto nostro guardiano et justiciario suisque deputatis ofiiciariis ct nduistris, in omnibus

et singulis premissa tangentibus, prompte pareant, rcspondeant ct intendaut, sub omni

pena quam erga nostram regiam in hac parte incurrerc poterit maiestatem ; hiis nostris

Uteris commissionis pro spatio vnius anni et vltcrius durante nostra vuluntate ac semper

I
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ct quoiisque ecdeiii cx])re3se per uys iuhibitc I'oreiit dunituris. In cuius rei testiniouiuiii

pveseiitibus magnum sigillutu nostrum apponi precepimus, apud Falkland, vitesimo

octauo die nicnsis JuHj, anno domini millesimo quingentesimo nonagesimo sexto et

regni nostri anno Ticcsimo nono.

Per signatnram manibus supieiiii domiiii nostri regis ac domiiiorum commissiona-

riorum subscript;un.

CS. BoxD OF Assurance by Siii Jamks Douglas of Drumlanrig, and others, in favour

of Sn: James Johnstonj; of Duuskellie, Ed-^vaed Irvi.ng_ of Bonsliaw, and

others. 29th November 1597.

Be it kexd till a\\ men be thir ]>rrsei)tis, -we, the persouis vnderwritlin, ilkaue of ws

for oure selifis and takand the burding on ws for our kiu, freiudis, men, tennentis,

servandis, assisters, depeuders and partakers, and all vtheris quliom we may stop or lett,

videlicet, Schir James Douglas of Drumlangrig, knycht, Robert Dalzell, younger of tliat

Ilk, Maister Eobert Criclitoun, younger of Careo, sheref-depnte of Driimfreis, "William

C'reiehtoun of Librie, at command of our souerane lord to haue assurit, and bo the

teuuour hcirof assuris Schir James Johnnstouu of Duuskcllie, knycht, Edward Irwiug

of Boneschaw, William Irwiug of Kirkconnell, Irwing, his sone, Mongo Johnn-

stouu of Locarbe, William Johnustoun, my sone, callit the constable, Cristie Carruthers

of Dormond, Audro Johnnstouu of Locarbe, Andro Johnustoun, persoun of Tonnergarth,

Marteue Johnnstouu of Myreheid, Thorn Johnnstouu of Finglen, Syraou Johnustoun,

Thorns Sym of Fiuglen, Dand Johnnstouu of Brigmuir, Johnne Johnnstouu of Carter-

toun, Johnne Johunstoun of Howgill, Johnne Johnnstouu of Kirkhil), Johnne Johnu-

stoun in Staywod, Johnu Armstrang in Langholm, Cristie Armstrang in Barngleis,

Eichard Irwing in Starkheuch, and ilknne of thame, thair kin, freindis, men, tennentis,

seruamlis, assisters, dcpenders and partakers, to be vnhurt, vnharmit, vumolestit,

tvoublit or ony wysc invadit or persewit, for quhatsumeuir cryme, cause or occasioun,

vuto the first day of Jauuar in the yeir of God 1598 yeris : Promittand to

obserue and caus thir presentis be obseruit and kejjit vuviolat iu ony point, vnder

the pane of periurie, infame, and tiusale of perpctuall honour, ciedite and estima-

tiouD, in time cuming. In witnes quhairof we haue sub[scryuit tliir] presentis with

our Landes as foUowis, at Drumfreis, the xxix day of Xouember, the yeir of God
jm yc fynrc score seviuteiu yeris, befor thir witnessis. Prouidiug tlmt the laird of

Drumlangrigis partic aducrsaris abonu WTittiu gitf and subscriue the like assurance to

the said laird of Drumlangrig and vtiierjs aboue writtin. vthern-vis this assurance to
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be na assurancr qiihill thai resaill' the samin sulwcriiiit athor bo tliain sclltis or he

jiotaris in thair names.

E. Creiciitoun. J- Dkumlanglic.

WiLLiAMK of I-ibr.' Dalzell, youngar.

G9. AssuKANCK by Sir Jami;.-* Jouxstone of Dimskellie to Sir .Tamks Douglas of

Drunilanrig and his friends. 4th September 1-J9S. Notarial Copy.

Bk it ken"D till all men be thir present letters, me, Schir James Johnc.^toun of Duus-

kellie, kiiicht, for myself and takand the burdiiig vpouu me for iiiy haill kin, freyiidis,

men, tennentis, seruandis, assistaris, dependeris and partakeris, and all vtheris quhom

I may stop or let, at command of my lord lieutennent, and for keping of gude rcidl in

the cuutrie, to be bundin and oblist, and be the tennour heiroff bindis and oblissis me

and my foirsaidis to my said lord lieutennent, that Suhir James Douglas of Drundangrig,

knicht, his kin, freyndis, men, tennentis, seruandis, assistaris, dependeris and par-

takeris (excei)t the Bellis and Cairlellis and thair jiartakeris), sail be in suir suirtie and

assurance, and salbe vnhnrt, vnharmit, molcstit, trubillit, iuvadit, or persewit be me or

my foirsaidis, for quhatsumeuir cans, cryme or oQ'cns vther\Yyis nor be order of justice,

vnto the first day off October uixt to cum
;
promittand to caus thir presentis be

obsernit vnder the pane of periurie, iufaiue and perpetuall tinsall of honour, credite

and estimatioun in tym cuming ; and gif ony bveik fall out, quhilk God forbid, it salbo

tryit befoir my said lord lieutennent ; be thir presentis subscriuit with my hand, at

Douglas, the fuurt day off September, the yeir of God I'" v*' lxxj;xviij yeris, befoir thir

witnessis, Dauid Douglas in Gbspcn, William Bannatine of Curhous, and Robert

Phillope, notar.

This is auc trew copy of the assurance alione writtin, quhill: T, the notar vndir-

vTittin, aft'ermes.

Ita est KoBERTUS Phillork, notarius publious in premissis, manii propria.

70. Bond of Assueaxce by Sir James Douglas of Drumlanrig to Sir James

JouxsTOXE of Dunskellie. 18th November 1599.

Be it kesd till all raeu be thir present letters, me, Schir James Douglas of Drumlangrig,

knycht, for my self and takand tlie burding vpouu me for my kin, frcindis, men,

tennentis, seruandis, a.ssisteri.s, dependeris, parttakaris and all -vtheris (luhoni I may

• Tlic (lucuTiK-nt also be.iis the signature of " .Jhouu Aimestrang of Hoi),"' but it ha.s l»:i.ii

partially efTacC'l, as it ought jivoperly to he attaclieil to the couiiter assiirancu ]iniviilcil for

in the Ia.st clause of the Mrtit.
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stop or l;iU, at co'.iiip.and nnd for obedience of our souerane lordis charge, to haiie

assuirit and be the teimour lieirof specialie and csprcslie assuiris Scliir James Johnstoun

of Dimskellic, knycht, his kin, frcindis, men, teuneiitis, seruamlis, assisteris, dependcris

and parttakaris, to be vnhiirt, vnharmeit, vumolcstit, troublit, invadit or in ony wise

persrwit be me or riyiio forsaidis for quhatftunieuir cans, querrell, crymc or offens,

vtlicrwise nor be ordour of law and iustice, vnto the first day of Janiiare nixtocnm.

Promitting to obserne and cans thir prescntis be ob^oruit and kcipit vnviolat in ony

point vndcr the pane of periurie, infamy and tinsall of perpetnall creddite, honnour and

estimatioun, in tyme cumiug. In witnes quhairof, I, for my self and takand the

burding vpoun nie, as said i#, hes subscryuit tliir presentis with my hand, at Edin-

burgh, the auclitcnc day of November, the yeir of God I'" y'^ Ixxx iiynteno yeir, befoir

thir witncsis, Robert, Lord Oreiclitoun of Sanquliar, ^Vil!iam Douglas, seriiitour to the

said Schir James, and Alexander Douglas, maiser. J. Drumla>"kig.

71. Bond of As:^unAXcz by KoBKrT, Lord Ckichtox of Sanquhar, tu Sir James

JoiJXSTOXK of Diinskellie. ISth November 1509.

Be it kexd till all men be thir present letters, me, Robert, Lord Creychtouu of

Sanquhar, for myself!" and takand the burding vpoun ijic for my kin. freiudis, men,

tennentis, seruandis, assisteris, dependeris and parttakaris!, and all vtheris quhom I may-

stop or latt, at command and for obedience of our souerane lordis charge, to haue

assuirit, and be the tennour heirof specialie and exprcslic assuiris, Schir James John-

stoun of Dun.?keltie, knycht, hi.s kin, freindis, men, teimentis, seruandis, assisteris,

dependcris and parttakaris, to be vnhurt, vnliarmeit, vnmolestit, troublit, invadit or in

ony wise persewit be me or myne forsaidis for quhatsumeuir caus, querrell, cryme or

oft'ens, vtherwayis nor be ordour of law and iustice, vnto tlie first day of Januare

nistocum
;
promitting to obsenic and caus thir presentis be obseruit and keipit vnviolat

in ony point, vnder the pane of periurie, infamy and tinsall of perpetuall creddite,

honnour and estimatioun in tyme cuming. In witnes quhairof, I, for my selff and

takand the burding vpoun me, as said is, hes subsci-yuit thir presentis with my hand, at

Edinburgh, the auohtyne day of November, the yeir of C4od I" v^ l.xxx nyntene yeiris,

befoir thir wituessis, Willi.ara Dowglas, seniitour to the Laird of Drumlangrige, Alex-

ander Douglas, maiser, and Scliir James Douglas of Drumlangrige, knycht.

Note on margin :
'• Assuiraiice J. Prvi

<^'fi4'mr
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72. Extract Act of Privy Coun'cil of the obligation of Sii: James Douglas of

Druiulaiuig and Siii Jamks Johnstoxe of Diinskellio, to mniiitain gouil rule

iu their districts. 20th November l/)00.

A[jud Ilalyniidhousc, vicesiino die mciisis Nouombris, anno Domini P" v"^ nonagesinio

nouo.

The QITHILK D.\Y, in pvesens of the kiugi.s maiestie and lordis of secrete counsale,

coniperit personalic Schir James Douglas of Dnimlangrig, knyeht, and Scliir James Johnn-

stoiiu of DiULskcllio, knycht, and band and obleist thame selllls, thair landis, heritagi.^,

levingis, housis, guidis and geir, that the}- bo thame selffis and all sic pcrsonis as tliey

ar obleist to ansuer for be the gencrall band, lawis of this realme and actis of

jiarliameut, sail obscrue his maiesties peace and kcip gude rule and quietncs in tlic

cmitrie, and that they sail rcdres and satisfio parties skaithit be the cntrie of the

personis ofl'endoiiris to be pvneist according to ju.stice, and failyeing thairof to satisfie

and rcdres the billis, and to put and hald thame of thair grund ; and siclike that they

nor iiaiie that they ar obleist to ansuev for sail not res.set within thair boundis ony

avow-it thcvis and fugitines, uor the guidis and gpir reft and tare be thame fra his

liienes subiectis, vnder tlie pane to be ansuerable and comptable for the said resset efter

triall thairof, and to be subiect to the lyke actioun, crirainall and ciuile, for the same

as for making of the said redrcs conforme to the actis of parliament and gencrall band.

Sic snhfcrihidir, Dku.mlangkig, Johxxstoun'. Extractum de libro Actorum Secreti

Consilii supremi domini nostri regis, penes Hybernie, Insularum ac jMarciarum regni

ordincra, per me Willehnum AVylie, clericum, eiusdcm libri ciistodem, sub meis signo

et subscriptione nianualibus. Willelmus Wylie.

73. jMixutk of the WAr.DEX Court of Lord IIehkies for the clearing of the Laird

of Applegirth and others respecting the slaughter of John Johnstone iu

Fingland. Lst July ICnO.

At Kirkniichell, the first of July 1 GOO.

The QcniLK i>ay it is thoclit gaid be the rycht honourable Wiiliani, Lord Herys,

warden of tlie West Marche.s, Schir James Dowglas of Drumlangrig, knycht, Thomas

Kirkpatrik of Cloisburne, James !Murray, apperand of Cokpuill, and Johne Carruthcris

of llolmendi.?, that the L.arde of Apilgirthc and his freindis sail acquyit thame seWis

according to the rid set doun be tlie Larde of Johustouu and his freindis for the slauchtcr

of vmquhile Johne Johnstoun in Finglaud, or for ouy vther John.stoun that hes bene

slaue, fra the tynie of the Larde of Jolinstonis entering into wardo to the same nycht
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the suid slauclitor was coinmittit, tliir porsonis exocpt, Sanders iS'iniaiie, Gcordic of

Kj'iimontis Cristie, Hecter.s "Wille Armestrang of the Oingillis, Robie Grame of

Langvigis, Abraham Joliiistoun in Brume, and the Coulchiiniis, in respect tlie saidis

personi.3 ar fugitiiiis and rcbcllis to our soucrcane lord, and the maist part of thame

vnder deidlic feid with the larde of Ajnlgirthe. And forder, anentis the generall

appointtit in the rid for ony Johnstonis that is vnslane, we find that the saidis parteis

sail gif and tak acqnittences at the sj-cht of four freindis, and to amend and repaire all

brekis tliat can be trj'it done be ather partie to vtheris during the tynie of the

assouerance. As alsua findis guid that thair be ane new assoucrance tane amangis the

parteis, during the quhilk tymc t!ie brekis may be tryit and amcndit. And in respect

my Lord Sanchar and James Johnstoun ar furthe of the realnie, that thare purgatioun

in wryit salbe sufficient, and this we testific tlie Larde of Johnstoun and his freindis

may with credits resawe, be ressoun we wald accept the lyik our selffis in sic caussis.

In witncs quliairof we have subscryvit this present with our hands, day and place

foirsaid. Herys.

J. Drujilangiug.

James Mufkay, Zougcr of Cokpuill.

Closbukx.

JoiiKE Cakeutheuis, L. of Hohnendis.

74. BoxK OF Assurance by EnwAnp Maxwele of Tinwald, and his sons, in f'lvour

of Sir James Johnstone of Dunskellie and his friends. 4th August IGOO.

Be it kend till aU men be thir present letters, ws, Edward Jtaxwell of Tynwall,

Ilarbert, Edward aiid John ]\Iaxwellis, his sones, for our selffis and takand the burding

vpoun ws for our kin, freindis, men, tennentis, seruandis, assistaris, dependaris and

pertakens, and all vtheris quhome we may stop or lat, at command and for obedience

of our souerane lon'is letters, to haue assuirit and be the tenuour heirof specialic and

cxpreslie assuiris Schir James Johnstone of Dunskellie, knycht, his kin, freindis, men,

tennentis, seruandis, assistaris, dependaris and pertakeris, to be vnhurt, vnharraet,

vnmolestit, troublit, invaidit or in onywysc persewit be ws or our foirs;iidis for

quhatsumeuir cans, qucrroU, cryme and ofl'cnce, vtherwyse nor be ordour of law and

justice, vnto the first day of July, in the yeir of God !" v]<' and ane j-eir, viidir the

pane of periurie, infamye and tinsale of pcrpetuall ereddite, honour and estiuiatioun in

tyme cuming. In witncs quhairof we for our selffis and takand the burding vpoun

ws, as said is, hes subscryult thir prescntis witli our handis, at Druuifrei.s, the fourt day

of August, tiie yeir of God I'" vj"^ yeiris, befoir thir witness, Herbert Cunyngham, notar.
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wrjtor of the dait and witucssis of this [present wjiito, AValtor Grhame, brother to the

laird of Ileidkirk, NicoU Ne'wall, mcssinger . . . Sauder.-souu iii Corbellie, and xvicoll

Dicksouu iu Schcriugtouu. Edwakd Maxwkll of Tinwell.

Ed'wakd IMaxwell, yoiicr. HAKDEr.T Maxwell.

I, the said John Maxwell, soiie to the laird Tiiiwell, with my hand at the pen led

be the notar vnderwjittin at mj' command, becaus I can noclit -wryte.

Ita c.«t IlERBEnxus CuNYXGUAME, iiotarius, mandate dicti

Joannis ^Maxwell, scribere ncscientis vt asseruit.

NicoLL DvK^sox, ^7tness. Robert Cunyxchame, witnes.

Kote on lUfU'giii " Ais.suirancc J. Pryuirois."

75. CoMMissiox by Kixg James the Sixth to Sii; James Johnstoxe of Duiiskellie,

Warden of the "West Marches, for the plantation of certain parish churches in

Auuaudale. 19th October 1602.

Apud Drunifrcis, decimo iiono Octobris 1C02.

The kixgis maiestie and lordis of his secrete couusall, considering how that ane of

the cheif and principall caussis quhilk procuris the frequent bludis, stouthis, reiflis and

vtheris insoleiiceis to be committit within the boundis of this West jjlarche, to the

offence and displesour of God, contempt of liis maiesteis auctoritie, and to the

particular wrak and hurt of grit nowmcris of his liicnes peccable and guid subieeti.s, hcs

proceidit fra the want of the preicheing of the word and exercise of the trew religiouu

within the saidis boundis, swa that na small iiownier of per=onis for laik of knawlcge

and instructioun hcs rvvne louse to all kynd of villanie and mischeif, being voide of the

feir and knawlege of God, and conscqueutlie of that dew reuerence and obedience

quhilk thay audit to his maiestie and lawis : And seing the decay and rwyiie of the

kirkis within the saidis boundis hcs bene a grit latt and impediment to the preiching and

exercise of the word ; and his maiestie being cuirfull, as beconimeth him in conscience

and lionnour, to hauc the preicheing and exercise of the trew religioun and ministra-

tioun of the sacrameutis establisched within the saidis boundis, that thairby peace,

justice and quyetues may iu some measour and dcgrie tak jjlace within the same, and

the formar lousues and vnquyetnes decay, bis maiestie for this efl'cct, with auyse

of the lordis of secrete counsall, hes resoliiit, condudit and ordauit, that the particular

parochc kirkis vndcrwrittin, thay ar to say, Lochmabcn, Dryisdell, Wamfray,

Iloddum, Apilgirth, Moussell, Lockarbie, Mortoun, Ruvell, Torthorrell, Sillebie

and Middilbie, salbc reedefeit and biggit vp be the parochiuaris of the saidis
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kirkis betiiix and tlie first day of October iiixtocomc : And to the efl'eot that

the resolutioun and ordinance may tak full effect and execntioun, his maiestie

hes recoiumendit the same to Schir James Johnestoun of Duuskellie, knycht,

wardane of tlie said West Marche, being the .speciall man of powar, credit and

auctoritie within the saidi.s boundis, commanding him as he wilbe ansuerable lo his

maiestie vpoun tlio dfwtic of his office, to convene the haill parochynaris of the

particuh\r kirkis abonewrittin at sic pai'ticular dayis and placeis as he sail appoint to

that cfl'ect, and to lay to tliair chairge the reparatioim and reedefcing of the saidis

kirkis, and to vrge and move tliame to condiscend and agrio to the payment of the

chairgis and expensis to be bestowit thairvpoun, and to nominat and chuse steutouris

within eucrie parochine to stent thair nychtbouris, and tlic saidis stentouris haveing

acceptit vpoun thame that chairge and a stent roll within euery parocldue being maiil

and sett doim be thame, his maiestie ordanis letters to bo direct chairgeing the haill

parochinaris within tlie saidis parochinis, to mak payment of that sowme that thay and

ilkane of thame arc stcntit to, to the persouis quhatsumeuer qnhilkis salbc appointit

collcctouris within euery parochine to ressaue the same witliin ten dayis nixt efter the

chairge, vnder the pane of rebcllioun and putting of thame to the home, and gif thay

failzie tliairiu, the said space being bipast, to deuuuce -thame rebelli.-?, etc., and to

escheit, etc. Extractura de libris actorum secreti consilii suprcmi domiiii nostri regis,

per me, Jacobum Prymroi.s, clericnm eiusdem depiitatum, sub meis signo et subscrip-

tione nianualibus. Jacobus Pkymkois.

7C. Letteus of Gift by Kino James the Sixth, bestowing on Sik Jajies Joiix-

STO>"E, Warden of tlic West Marches, the escheat goods of persons who failed

to attend the "dayis of trew." 2Cth October 1C02.

Jamf.s, be the grace of God king of Scottis, to all and sindric our liegis and subiectis

quhorae it eiiciris, to quhais knaulcge tliir oure letters sail come, grcting. Witt ye ws,

with auise and consent of our trusty and wcilbelouit counsallour, Sir George Home of

Spott, kiiicht, our tliesaurair, to hauc givin, grautit and disponit, and be the tenuour

heirof gevis, grantis and disponis to our wcilbelouit Sir James Johnnestoun of Duns-

kellie, knicht, wardane of the West Jlarche of our realme. Ins airis and assignayis anc

or ma, the escheit guidis and gcir, mouablc and vnmnuable, of all and quhatsomeuir

personis, inhabitantis within the boundis of the said wardanrie, quhilkis hos atreddie or

sail remanc and byde at hanie fra the dayis of trew to be keipit be Iiim with his opposite

in tyme coniting during the tyme of his office - with pouer to our said wardanc and

his foirsaidis to intromett with the said escheit, vse and dispone thairupouu at his
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pleasour : And to the effect this our j.;ift aud dispositioun luaj' bo effcctuall to tlie said

Sir Jaiues, our wardauo, and that a ordinair forme of tiyall, proces and convietinun

salbe vscd aganis the saidis persouis nulia sail remanc fra the saidis dayis of trew,

quhairthrov\- thair saidis escheitis may lauolifullie fall afoir the said Sir James intromet

with the same, we haiie maid and constitute, aud bo the tcnnour heirof makis and

constitutis the said Sir James our iusticc iu that parte to the eflect vndirwrittin :

Gevand, grantaud aud committand to him our full pouer and commissioun, espres

bidding and charge, be liis awnc preeeptis, to wavne all aud siudrie persouis quha hes or

sail remane fra the saidis dayis of trew within the boundis abonwrittin, to compeir

befoir him at sic tymes and ]daceis as he sail appoint, to vnderly the law for the said

cryme ; and in cais of thair refusall to compeir, with pouer to him to serche, seik and

tak thame quhaireuir thay may be apprehendit, and to keip thame quhill iustice be

ministrat vpouii thame couforme to the lawis of our realmo ; and for this eflect justice

comtis to sett, begin, aiiix, hald and coiitinew, suitis to mak be callit, absentis to

amerchiat, vnlawis, auierchiauicutis and escheitis of the saidis courtis to ask, lift and

raise, and for the same gift" ueid beis to poind and distrenzie, and iu the same conrtc or

Courtis the said persouis to call, be dittay to accuse, aud thame to the knaulege of aue

assise to putt, and as they salhappin to be found culpable or innocent of thair remauiug

[fra the saidis dayis of trew] . . . proccid to minister iusticc aganis thame as accordis.

The e ... of the said cryme bet ... or be fugitiue ... in maner abonewrittin,

and to his awue vse to apply . . . that best knawis the veritie iu the said matter, ilk

persone [vnder the] pane of fourty puudis, [to sum]raond, warue, chcis and caus be

sworne ; clarkis, seriandis and all vthcris ofBceris ... of courte neidfull to

mak, creat, substitute and ordane, for quhomc our said wardaue sail [be held] to

ansuer ; aud generaliie all aud siudrie vtheris thingis to do, exerce aud vse, quhilkis of

lav." or [consuetude] of our realme ar kuawine to pertene. Ferme and stable balding,

and for to hald, all and quhatsumeuir thingis salbe lauehfullie done heirin. This our

commissioun, gift aud dispositioun during [the tyme] of the said Sir James office of

wardanrie, but reuocatioun to indure. Gevin vnder our signet and subscryuit with our

band, at iPeblis, the xxvj day of October and of our regnnc the xxsvj yeir, 1G02.

James il.

S'' G. Hovv'jiE, the'.

77. BoxD OF Manp.ent by Fr.\.>"cis Armstrong of Kinmont to Sir James Jonx-

STOXE of that Ilk. 6th February 1G03.

Be it eexd to all men be this present band that I, Francie Armstrang allias Kjnimont,

bindis and oblisis me and my airis to seme the rycht honourabill Schir James John-

K
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striun of thnt Ilk, knyclit, and liis airis, againes all men, the kinges nuiieate allancrlie

being except, in all aetio\ines the said Rcbir James lies preseutle ado or sail liawe in

tyme cuming ; and for the quhilk cans I, the said Scliir James, bindis and oblisis me,

my iiiris, to mentcinc and dcbait the said France A rrastrang and his aids in all thair

actiounis leiffull and honest ; and for the mair suir keiping heirof I, the said France,

bindis and oblisis me and my foirsaidis to keip and furthfill tldr prcsentis, and to be

faithfull and vprycbt to the said Schir James and his foirsaidis, vnder the pane of

pcriurri&, opin tressonc and tynsell of perpetuall credit and honestie for ever ; And
siclyk I, the said Scliir James, bindis and oblisis me to keip tbis present band vnder

the panes foirsaid for my part ; and gewe neid beis baitht I, the foirsaid Schir James,

and France Armstrang, bindis and oblisis vs, as is foirsaid, to renew this band sua oft

as is ueidfnll. In witues of the quhilk we hav,-e subscryuit thir prcsentis witht our

baudis, at Lokcrbe, the sex of Feberuiry, ane thousand sex bonder tlirie yeiris, beflbir

thir witnessis, Watter Scott of Tuschalaw, Patrik Portcous of Halkschaw, William

JoLnston, sone to Mongo of Lokerbe, James Johnstoun, noter and vryter of the

samiu. Joiin'stouxe.

I, Fkanc Aemsteaxg foirsaid, witht my hand

at the pen led be James Johnstoun, noter,

PatrQc Portwse oiT Halkschaw, witnes. at my command, because I could uocht vryt

Willyam Jbonstouu, witues. my selff.

I, Water Scott of Tuschalaw foirsaid, \\ itnes,

with my hand at the pen led be James

James Johnstoun, noter, witnes. Johnstoun, noter, at my command, etc.

78. Notarial Insthument narrating the removal of Elizabeth Stewart, Lady Newbie,

from the Tower of !Newbie, and her discharge to the Laird of Johnstone. 2d

January 1 GOo.

At Newbie, the secund day of Januar 1G05.

The quhilk day, Elizabet Stewart, Lady Xeube, hes vpou her avin motywe vill

reraouit hir sclff, hir baruis, guiJis and geir, with kestis and insycht, furth of the towir

of Xeube into the leuche hall, quhilk sche allegit to be seasit iutill, and na geir left in

the towir except tua chaple bcdds in the heche hall and fywe stand bcddis in the heche

chambers, without ony furaesing, togiddcr with ane counter burd, ane ganieell in the

leuche seller without ony victuell, and hes promcist to be countable for hir fywe

youngest dochters to the Lard Johnnestouii ; lykas he hes oblist Liraselff to^ be

assurable to the counsaill bayth for the hous and the barnis : And siclyke hes grantit

the Lard Johnnestoun, his freyndis and seruandis, lies intromittit with na geir that
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appertenit to lier vinquliile hu.^b.ind aiiJ licr, except .sum fodder and elding. Quliairvpou

the said Lard Jolinnstouu rcqiiirit of us, notaris vndcrvrittin, notis and instnimeutis,

befoir tliir witnes, James Murra}', younger of Cokpuill, Scliir Pauid Murray, his

brother, Jhon C'arrutheris, younyave of HoImendiS, Johne Johnstoun of Graitnay,

Hubert Johnstoun, yonugare of Wamjjhray, Jiion JM'-'Birney, sono to Doctour JPBiruey,

Thomas Grahame, scruitour to the young hiird Cokpuill, Dauid Miller, and James

Jhonstouu, uotaris.

Ita est Dauiu Millek, notarius publicus, in

premis^^is requisitus manu propria.

Jamts M'kav, yougar of Cokpull, witnes.

Ita est Jacobus Jonxsxoux, connotarius in

prcmissis requisitus, teste manu propria.

Eobert Johnstoun, witncs. Jolme Carrutheris, witnes.

Jobnc JI<^Biruie, yung', witues. Jhou Jhonstoun of Grtney, wytnes.

79. Obligation by William Bell of Blakethousc and James Ikving of Cleuchhead

to SiK James JonxdiONE of that Ilk, on behalf of a person for whom they

were security. 13th January 1G05.

I, AViLLiAM Bell in Blakethonse, and James Irving of Clcucheidis, grantis ws to banc

borrowit fra the richt honourable Sir James Johnstoun of that Ilk, knyeht, of Dunskelly,

Jhonc Gowane, .scrvaud to Geordie of Kiumoiith, the qubilk Johne wc bind and obleis

ws coniuuctlie and seueralie to enter and presonte him to the said Sir James quheneuir it

sail pleis him to put \poun ws or ony ane of ws for the entrie of him, and that vpouu

fyftene dayis warning, and that vnder the sowme of ane thowsand merkis
;
quhilk

sowmc we be thir presentis bindis and obleiss ws, our airis, esecutouris and assignais, to

pay to the said Sir James in caise of foilzie of the entrie of the said -Johne Gowane,

and gif neid bcis that letters be directit hcirvpon in forme as effei-is. In witncs of the

quhillds (thir presentis wrettiu be Robert Scott, messingcr) we haue subscryuit the

saniin With our haudis, as followis, at the Lochwod, the threttene day of Jauuar IGOj,

befoir thir witness, Alexander Jardanc of Apilgirth, Mr. Johne Iloome, leuctennent-

clerk, Thomas Scott, messingcr, and the said I'oljcrt Scott.

WiLUAM Bell.

I, James Ikvinc, foirsaid, with my hand at the pen

led be James John.stoun, uoter, at my command.

T. Scott, messenger, witncs. Eo. Scott, messing., witness. Apylgryth, witncs.
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SO. AVAiiKANT for tUc relief of Sir. James •Jouxf'TONK of Diui5.kellie from his -ward in

EJiubui-gh. March IGO.j.

TiiK LOiiDis of secrete couusall freithis and rclevis Sir James Johiitstouu of Dunslcellie,

knycht, furth of his presentt waird within his ludgeing hous iu Edinburgh, quhairiu he

wes commandit to remane, and grantis him libertie and licence to repair in quhatsum-

euer pairt of tlie cuntrey he pleisis for doing of his Icsome effairis witliout pane or

danger to be iucurrit be him in his body or guidis, notwithstanding the command and

directioun gevin to him for his remaning in \varde, as said is ;
quhairauent tbir

preseuttis salbc his warrand j subscryuit be the said lorJis at EJiuburgli, the day

of Marche IG05. Al. Cancell^-

J. Balmemxo"-

81. Lltter of Slains by Johx, Loed JIaxwell, to Sir James Joiinstoxe of

Dunskellie, for the slaughter of John, Lord Maxwell, hiri father. 11th June

IGO.j.

At Edixbueoh, the tuenty fyve day of Junii, the yeir of God ane thowsand sax

huui.Lreth and fyve yeiris. The quhilk day, in presence of the lordis of secrete couusall

comperit pcrsonaUie maister Lawrence JIakgill, aduocat, as procuratour for Johne,

Lord Maxwell, and gaif in the letter of slanes vnderwiittin, desyring the same to be

insert and registrat iu the buikis of secrete counsall ad futuram rei meraoriam : quhilk

desyre the saidis lordis thoclit reasonable, and hes thalifoir ordanif and ordanis the

same letter to be insert and registrat in thair saidis buikis ad futuram rei memoriam,

and hes interponit and iutcrponis thair auctoritie thairto : off the quhilk the tennour

followis :

—

Be it k.e>-d till all men be thir presentt letteris, me, Johne, Lord jMaxwell,

for my seltf and takaud the burding vpoun me for all sic personis for quhonic I am

obleist to ansuer be th ; lawis of this rcalme, actis of parliament and geucraU band, and

all vtheris quhome I may stope or latt, at the speciall command of the kingis maicstic,

my gracious souerane, and for performance of my promeis maid to the lordis of his

maiesteis most honnorable previe couusall, to have frelie remittit and forgevin, and be

the tennour heirof frelie and frome my harte of dcliberat purpois remittis and forgevis

all haitrent, rancour, malice, grudge and querrell, invy and evill will, quhilk I or my
foirsaidis had, hes or may haue aganis Schir James Johnestoun of DuiiskeUy, knycht,

his kin, freindis, men, teimentis, servandis, as.'ii.staris, dcjieudaris and pairttakeris for the

slauchter of vmquhile Johne, Lord [Maxwell, my father, and for all vtheris slauchteris,

mutillationis and insolenceis quhilkis ensewit and followed thairvpoun, and all actioun,
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criminal] and civill, quldlkis niay result thairqioiin. Lyke as I for my sell!', and takand

the burJiug vpomi me, as said is, hauc acccptit, and be tbir presenttis acce.ptis, the said

Schir James and his forsaidis in hartlic love and favour, as gif the saidis slauchteris

had never fallin oute. And for the mail' sccuritie I am content and consentis that thir

presenttis be actit and registrat iu the buikis of his maiesteis secrete coiinsall, thaiv to

remain ad futuram rei memoriam : And for rcgistring heirof constitutis Master

liawrence M'^Gill, aduocat, my procuratour, etc. In vitnes quhairof, I, for my selft'

and takand the hurdiug vjicun me, as said is, haue subscryuit thir presenttis with my

hand, at Edinburgh, the ellcviut day of Juiiii, the yeir of God I"' vj'^ and fyve yeiris,

befoir thir witnessis, Johne, Eric of Montrois, lord commissiouar, Alexander, Erie of

Dumfcrmling, lord heich chanoellar, George, Marques of Huntley, Francis, Erie of

Erroll, George, Erie MarscheU, -Johne, Erie of Mar, Alexander, Erie of Linlytiigow,

Lord Gkiniiuis, Lord Lindsay, James, Lord of Balnierinoch, Androw, Lord Stewart

of Vchiltrie, Dauid, Lord of Scone, Maister George Gladstanes, arehibischope of

Saiictaudrois, Johne, arehibischope of Glasgow, Dauid, bischojje of Ros, Peter, bi.schope

of Duiikeld, Walter, jiryour of Blaiityrc, Johne, commendatar of Haliruidhous, Schir

Richard Cokburne, lord previe seill, Schir Joline Cokburne of Ormestoiin, lord justice

clerk, Schir Thomas Hammiltoun of Bynnj', lord aduocat, .with dyuers 'vtheris of the

lordis of his maiesteis previe counsalL Sic subscribitur, Maxuell. Extractum de

libris actorura secreti consOii supremi domini nostri regis per me, Jacobum Prymrois,

clericuin eiusdem, sub meis signo et subscriptione manualibus. Jacobus Peymrois.

82. Dtcr.EE OF TUK Pkivy Council exonerating Sie James Jouxsto'e of DunskcUie

from a complaint by Joux, Loi;d JIaxwell, about presenting of Cristie

Armstrong. 2.5th June 160-5.

At Epinburc.h, the tueuty-fyve day of Junii, the yeir of God I™ sax hundreth and

fyve yeiris, aneut the terrae assignit be the lordis of secrete counsall to Schir James

Johnestoun of I)unskeilie, knyeht, with his awiie consent, to haue enterit and presentit

eristic Armestroug of Barnegleis befoir the saidis lordis this present day, videlicet, the

tuenty-fyve day of Junii instant, to haue ausucrit to the complaint maid vpouu him be

Johne, Lord Maxwell, tuicheing the said Cristtic comeing to the said lordis landis of

Dalduran in the moneth of Marche last, stryking of his plowmen, putting of his pleuch

af the ground, hurting of auc of his plewmen vpoun the face, cutting of his sekis and

scattering of liis comes athorte the feildis, quhairby the said lord allegit ane brek of

anc assurance agauis the said laird of Johnestoun, as the act maid thairvpoun of the

date the ellevint day of Junii instant beris. Quhilk being callit, and the said Schir
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James Johnestoiiu conipcvaud ]iCKOiKillie, qului for obedience and Siitisfactioun of the

said act prcscntit and entciit befuir the saidis lordis the said Cristie Armestrang of

Barucglois, and the said Johne, Lord Maxwell, coiiiperand be llarbert Jlaxwell of

Cavcnce, his inocuratour, qtdia ga's*' in iu write bcfoiv the saidis lordis ane particular

note bearing the wrang foirsaid conimittit be the said Cristie, quhairvpoiin he allegit

ane brek of assurance aganis the said laird of Johnestoun, and the said Cristie being

callit and examinat heirvpoun, and the wrang and iuiurie foirsaid allegit commiltit be

hini being referrit sinipliciter to his aith of vcritie be the said Harbcrfc, aud he being

deiplie suorne, he dcclarit be his grit aith, that some of the Lord JIaxwellis seruandis

being laubourand ane pairt of his landis of Daudurane, quhilk pertenis to him in tak

and asscdatiouu, aud quhairof he wes iu peceable possessiouu, he for manteuing of his

possessioun come to thame aud with a birk wand, quhilk he had iu his baud, he chaissit

thamc and the horse af his ground. Quhilk declaratioun maid be the said Cristie, with

vtheris, the ressonis and allegationis of baith the pairteis being hard and considerit be

the lordis of secrete couusall, and thay ryplie aduysit thairwith, the lordis of secrete

counsall findis, deceruis and declaris, that the said Schir James Johnestoun of Dun-

skellie, knycht, hes satisfeit, fuliillit and obcyit the act abone writtin be the entrie and

exhibitiouu befuir thame of the said Cristie Armestrang, as said is, aud thairfuir

esoncris and rclevis the said Schir James of the said act for euer ; and in respect of

the exhibitiouu of the said Cristie, as said is, the saidis lordis ordanis Alexander, Erie

of Dumfermling, lord chanceilar, iu quhais haudis the said Johne, Lord Maxwell,

consignit the letter of shines subseryuit be him to the said Schir James Johnestoun

and his foirsaidis, to haue remanit in the said lord chaiicellavis handis quhill the

exhibitiouu of the said Cristie in mauev specefeit in the said act, to dclyver the same

letter of shiucs to the said Schiv James Johnestoun to be vsit be him as his awne

proper euidcnt and write in tyme comeing ; aud siclyk the saidis lordis declaris that

the cryme and oflence foirsaid allegit comniittit be the said Cristie Armestrang can na

vayis infer a brek of assurance aganis the said Schir James Johnestoun ; and thairfoir

cxoueris and rclevis hiai of the said brek fur euer ; becaus he hes ?uterit and presenttit

the said Cristie befoir the saidis lordis to ansucr for his awue deid, not as his man,

tenneiit or serurud, hot for obedience and satisfactioun of the act foirsaid. And

furdcr, the saidis lordis remitlis the wrang foirsaid allegit committ't be the said Cristie

to be persewit aud tryit agaids him sclfi l)efoir the iudge competcut, as accordis of the

law. Extractum de libris actorura sccreti consilii supremi doniiui nostri regis per me,

Jacobum Pryuirois, clericum oiusdem, sub meis signo et sub.scriptiijue manualibus.

Jacobus Peymrois.
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S3. Rkmis^ion under the proai seal, granted liy King Jamfs the Sixth to Sir

James Joiixstoxk of Duuskellie, and Iiis clan, for various crimes. 28th

Sejitember 1605.

.Jacoeus Dei gratia lle.x iMaguo IJritannie, Fnmeic et Hybeniic, fideique defensor,

omnibus probis hominibus suis ad quos prcseiitcs litfre perueneriiit, saUitem. Sciatis

quia ex nostris special! gratia ct ruisericordia remisimus, tenoreque presentiuni

remittimus dilectis nostris domino Jacobo Jolmestouu de Duniskellie, militi, Jobanni

Carniichaell do iMcdotlat, Roberto Johnestoiiu de Raecleucb, Simoni Johuestoun, fratri

nalurali prefati domini -Jacobi, Niniano Jolmestouu do Powdcue, Jacobo Johnestoun,

eius fratri, Jacobo Johuestoun de Middilgil], Willclmo Jobneslouu de Kelleb.iuk,

IJobcrto Johnestoun de Newtoun, Roberto jMoflet de Grantoun, Nigello E'.vart de

Loydi-sbek, Jacobo Jolmestouu de Brekauesyid, Simoni Johnestoun in Wodheid,

Johauni Johnestoun de Howgill, Johiinni Johnestoun in Kirkhill, Willelmo Johnestoun,

eius filio, "Willelmo Johnestoun in Kirkholme, Johanni Johnestoun in Brumclbank,

Johauni .Johnestoun in Rikkardrig, Roberto .Johnestoun in Kirkhill, Dauidi Johnestoun

in Baittok, Gilbcrto Johnestoun, eius filio, Waltero Johuestoun in Cauldholme, Johauni

Johnestoun in Kairtartouu, Dauidi Johnestoun, eius fratri, "Willelmo Johuestoun in

Quhytecastell, Thome Johnestoun in Finglaud, Simoni Johnestoun in Raynisliill,

Georgio Johnestouu in Studeriggis, Johauni Johnestoun in Tynnergairth, Jacobo

Johuestoun in Kirktoun, Audreo Johnestoun in Caitkyuuis, Willelmo Johnestoun in

Melduntar, Cuthberto .Jolmestouu in Conilaw, Johanni Johuestoun in Malliusehaw,

"Willelmo Johnestoun in Haldyikis, Adamo Johnestouu in Xeis, AVillelmo Johnestoun

in Lijkirbie, Francisco Johnestoun, eius fratri, Andree Johnestoun in Grenesyik, Dauidi

Johnestoun in Brigraure, Johanni Johnestoun, eius fratri, Johanni Johuestoun in

Brwmell, Alexandro Johnestouu in Gibhill, "Waltero Johnestoun, eius fratri, Eduardo

Johnestoun ibidem, Johanni .Johuestoun in Land, Cristophero Carutheris de Dormout,

Crislie Arniestrong 'n Dardurane, Nicolas Johnnestouu in Sauchtreis, Thome

Johnestoun in "\'\'aterheid, Gavino Johnestoun in Annandholmc, Jacobo Johnestoun in

CapilgiU, juniori, Jacobo Johuestoun in Breidsholme, Jacobo Johnestoun in Run-

stanefute, Cuthberto Johnestoun in liaise, Johanni Johnestoun in Hill, Gavino Johne-

stouu in Jliddilgill, "Willelmo Johnestoun, apparenti de Graitnay. et Symoni Johnestoun

in Schawsyde, ct eorum vnicuique, pro arte et parte combustionis ecclosie de Lochmabcn,

et pro intcrfcctione quondam .Johannis domini ^Maxwell ; necnon remisimus prefato

douuno Jacobo Johnestoun eo quod careerem nostrum fregerit et de castcllo de

Edinburgh etfugcrit et euitaurrit ; ct pro omnibus actionc et crimine que inde scqui

poterint aut que lis eorumve alicui in personis terns et bonis dcsuper quouismodo
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imputari poterint ; et pro omnibus aliis crimiuibns, transgressionibiis et oScnsis, per

prefat.is personas aut eorum aliqucm commis^is diem date presentium precedeiitibus

(criminibus lesM maiestatis iu iiustram personam, raulierum raptus, adulterationis pecunioe

et magie solummo.lo exceplis), dummodo partibus conquerentibus et damiia passis

t«litcr satisfaciant vt nullam super hoc do cetero justara queremoiiiam aiidiamus ; et

supradictas personas sub firma pace et protcctione nostra juste suscipicntes, firmiter

inhibcmus ne quis cis eonmive cuilibet occasione predictorum crimiimm malum,

molestinni, iniuriam aut grauauicu aliquod inferre presumat iniuste, super nostram

plenariam forisfacturam ; aut mortem ipsis eorumve cuilibet inferre presumat, sub

peua amissionis vite et membrorum. In cuius rei testimonium has literas nostras

reraissionis pru tempore vite dictorum domini Jacobi Johncstoun de Dunskellie, militis,

suorumquc comj'licium duraturas, sub nostro majrio sigillo ipsis eorumve cuilibet fieri

fccimus pateiites ; Apuil Quhytehall, vicesimo octauo die mensis Septembris, anno

Domini millcsimo sexceutesimo quinto ac rcgnoruin nostrorum aunis trigesimo nono

et tertio. [Portion of great seal appended.]

84. Act of Cautioxp.y by Sir John Ch.vktf,i;i,s of Amisfield that John, Lord

Herries, shoidd not molest Sir James Johnstone of Dunskellie. 9th

July 1605.

Apud Edinburgh, nono die mensis Julii, anno Domini millcsimo sexceutesimo

quinto.

The Qrnn.KiiAV, in presence of the lordis of secrete counsall, comperit pcrsouallie Schir

Johnc Charteris of Amisfeild and become actit and obleist as cautioner and souertie for

Johne, Lord Herreis, that Schir James Johnestoim of Dunskellie, knycht, his men,

tennentis and servandis, salbe harmeles and skaithles iu thair bodyis, landis, takis,

possessiouis, guidis and geir, and onnawayis to be troublit nor molestit thairin be the

said Johne, Lord Ilerrcis, nor na vtheris of his causing, sending, houuding out,

command, ressett, as-sistance and ratihabitioun, quhonie he may stope or latt, directlie

nor indireetlio, in tyme comeiiig, vtherwayis nor be ordour of law and iustice, vnder

the pane of fyvc thowsand pundis, the ane half to the kingis maicstie and the vther

half to the pairlie grevit. And the said Johne, Lord Ilerreis, being ]yk;vyse personallie

presentt, obleist him and his airis to warrand and releif his said cautioner of the

premissis. Estractum de lihris actorum secreti cousilii supremi domini nostri regis

per me, Jacobum Prymrois, clericum eiusdem, sub meis signo et subscriptione

rnanualibus. Jacobus Prymrois.
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85. Notarial iNSTP.UMr.xT ujion the ofiVr ami refusal of the Lairil of Johnstone's

heirship lioise. 22 J Mny 1G12.

At the Kaclcucho, tlie twenty twa day of Zilaii, the jeir of God I" sex huudrcth

and tuclf yeiri^.

The QruiLK day, in presence of me, notar publict vnder-siibscrywand, and wituessis

spcoiallie efter meuciouat, coicpeirit pcrsonallie Andro Cuninghame, procutour Laufullic

constitut be the richt lionorabill Dame Sara Maxwell, Lady Johnstoun, youugar,

Countes of Wigtoun, and -Johne, Erie of [Wigtoun, u]ow hir spouse, for his eutres, and

past to tlie personall pres[ence of ane] honourabill njan, Eobert Johnstoun of Racleuche,

tutour to James Johnstoun, [now of tha]t Ilk, and thair presentit ane broun hors with

ane quhyte quhtlk pertenit to the richt honourabill wmquhile Sir Jart][c3

Johnstoun] of that Ilk of Douskelly, knielit, the tyme of Ins deceis, and was his best

hors tlie tyme foirsaid, and now aiiperteiiiis to James Johnstoun now of that Ilk, sone

laufuU to the said wniquhilc Sir .James, his tutouris and aJministratouris, as his

airschip hors. Quhilk hors tliC said Andro Cuninghame, procutour foirsaid. in name

and behalf of the rycht honourabill the said Dame Sara JIaxwell, Coimtes of AVigtoun,

and the said nobill and potent erle, Johne, Erie of Wigtoun, now hir spous, for his

entres, desyreit and requireit the said Robert Johnstoun, tutour of Johnstoun, to

ressawe in name and behalf of the said James .Johnstoun now of that Ilk, as airscliip

hors to the said James be deceis of his said wmquhile father, Sir James Johnstoun of

that Ilk, of llonskclly, kiiycht. The quhilk hors the said Eobert, tutour of Johnstoun,

simpliciter refuiseit to ressawe in mancr foirsaid
;
quhairqioin all and sindrie the

premissis the said Andro Cuninghame, procutour foirsaid, askit and requireit actis and

instrumeutis, ane or ma, in the handis of me, notar publict. This was done at four

houris efter none or thairby, day, mon[eth, p]laee and ycir of God foirsaid, in presence

of 3Iongo Johnstoun of Ower [Ho\^•c]leuehe, 'William Johnstoun of Nether Howclcuche,

Andro licidfurd in Harthoip [and ] Coupland, petigog to the said James

Johnstoun now of that Ilk, witn[cssi3 in the] premissis spcciallie askit and requireit.

Ita est Joaxkes' Wauche, notarius publicus in premissis, rogatus et

requisitu.s, teste meis signo et subscriptione manualibus.

J. AV.

8G. Promise by Jamxs Johnstone of that Ilk and Roee.it Johnstone of Raeoleuch

to abide by the decision of arbiters. 16 th March 1C21.

At Edinbukoh, the saxtein day of Marclie, I"'vj<= twentic aneyeiris. The quhilk day,

in presens of the lordis of couusall, compeirit persouallie James Johnestoun of that Ilk,

L
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togidder with Johne Erie Mnr, AValtcr Erie Rucleugh, Robert Erie Louthiaiie, James

Jolmeitoiin of "Wcstraw, aud \VilliaTn Jlnrray of Duncrnic, fyvc of his curatouri?, ou

the aiie pairt, ami Kobt-rt Jolinestoun of llaecleiigh. callit tutour of Johiiestoun, for

himself and takand the bi\rdiiig vpoun hiiii for Itobcrt Johncstoiiu, sonc and apparand

air to viiiquliil Mungo Johiiestouu of llowcleiigh, that he sail fulfill the decreit

arbitrall to follow vpouu the vniierwrittiu siibmis.sioun ; and baith the saidis pairteis

beiug pei>:onalis present, as said is, submittit thaine selffis to the amicabill dccisiouu

and sentence of the iudges VTiderwrittin, videlicet, Thomas Eric Melrose, David Lord

Carnegie, and Sir George Hay of Kinfawnis, kuiclit, clerk of register, or ony tv.a of

thame, for the pairt of the said James Johnestoun of that Ilk, and Sir William

Oliphaut of Newtouu, kuicht, advooat to our soverane lord, Sir James Skein of Currie-

hill, luiieht. Sir C4eorge Erskyne of luucrteill, kuicht, or ony twa of thame, for the

pairt of the said Robert Johnestoun of Raecleugh, anent all actionis, controversies,

questiouns, quarrellis, pleyis and dcbaitis quhatsumcvir, quliilk tliey or ather of thame

layes or may lay to vthcris chairgc? for ony cans or occasioun quhatsumcvir; and

specialHe anent tlie said tutour, his intromi.=sioun with the landis and living of Joliue-

Btoune during the said Laird of Johnestouncs minoritie, and richt quhilk the saidis

James Jolinestoun of that Ilk, Robert Johnestoun of Raecleugh aud Robert Johnestoun

of Howcleugh, or ony of thame, hes or can pretend in and to the landis of Ncffbie,

with the pairtis and pertincntis thairof. And baith tlic saidis pairteis ar content to

stand and abyde at the said amicable sentence aud decreit of [the] saidis lordis, to be

prouuncit betuix thame in tlie premissis, bctuix the date [heirof] and the fyfteiu day

of Julii ntst to cum in this instant yeir of God I™ vj"= twentie ane yeiris, but revoca-

tiouu or coutradictioun quhatsumcvir ; aud Li caice of variance betuix the saidis

judges, the saidis pairteis hes iiominat and chosin the haUl remanent lordis of sessioun

odismen and ovirsmen for decisionn of the [saidis] controverscis. And the saidis sax

iudges . . . all personallie present ai.[eeiitit of th.e] otHce [of] arbitouris in and

vpoun thame . . . ncnt ... of vari[ance appoyn]tit tlic saiilis [remanent] lordis

. . . appoTiit to gif in thair mutuall clames, defences . . . cind the said Robert

Johiiestioun of Raecleugh to caus the said [Robert] Johnestoun, his brother sonc, for

whom he takis burding in maner foirsaid, also [to] compeir personallie in presens of

the saidis lordis, and consent to the said submissioun betuix and the last of Merche

instant . . . the saidis lordis declair that the present accejitatioun in and vpoun thame,

or the saidis . . . speciall arbitouris abuncmentionat, of the said ofhce of arbitrie, is

not, nor sail not, furnisch ony laufuU declinatour in ony tyme cuming for declyning of

thame or ony of thame, gif by deserting of this present submissiouu ony questioun

anent the premissis heirefter aryse. The said James Johnestoun of that Ilk and Lis

saidis curatouris compeirand personallie, togidder with Mr. Thomas Nicolsoun, his
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preloquutour, .ind the said Robert Jobnestouu of Eaecleugh compeiraud also personallic,

togidder with Mr. xVle.xandcr Pehlis and James Kiug, liis preloquutoiiris, a^kit iiistru-

meiitis thairvpoun. E.xtractiun do libio actonun per me, S. W. Scot.

Vltimo JMartii 1621. This day the pairleis compeiraud be thair i^rocuratouris,

the lovdis ordanis the tutour yit as of befor to compeir the first of Junii, and alse hi.s

brotlicr soue that same day, to consent and tlian be rcddie for thair mutuall claimcs
;

and tlie Laird of Johnestouu persouallic present dech\irit that in caice the lordis

decerne in this mater vpoun this submissioun amicablie, he sail not obtrude to the

tutour of Johnestouu the gift of his esehcit to exclude hiiu fni payment of what sail be

decernit.

29 June 1G21. This day the tutour of Johnestouu past fra this siibmis^iioun,

and declairit he wald not abydc thairat, and thairfoir the lordis grantis pruccs and

ordanis the jiairteis to sie the peiee.s.

IS Decembris 1G21. Thir same auditouris norti!nAt againc to meit quhcn the

lordis plcisis efter the C of Jauuar.

12 Julii 1C22. Laird Johnestouu present cum Cunyngham, nominat my lordis

Carnegie and Reidhouse. The tutour also present with James Oliphaut uominat my
lordis Innerteill and Curriliill to be auditouris to tliair comptis.

87. Testajiext of Dajie Saka Maxwell, Countess of WiCiTOWN. 22d April

1628.

AVe, Dajie Sara Maxwell, Cowutes of AVigtowne, calling to mynd the ccrtantie of

death temporall with the desolutione of our soullis and bodies, with the vncertautie of

the speciall tyme acd hourc thairofl", only knowin to the eternall God ; to the end we

may be the more rii die and better prepairit to await vpon the saidis dissolutionc, we

declair our letter will and dispones our warldlie cffaires as followis :

—

In the fii-st, we mak, coiLstitute and nominatis Dame Elizabeth Johustowue, Ladie

Eli.stowne, Mistris Sara and Mistris Jane Fleimyngis, our laufuU docbtcris, our only

executouris and vniversall iutromettouris with our gudis and geir, to be vpliftit be

thame [liir] for the releitfe of our debtis, and quhat farther is to thair [hir] vtilitio and

profl'eit to be equallie devydit amongest thame.^

Item, we live and appojiitis to the Lard of Johu.stowuc, our sone, as foUowis, to

• This paragraph 13 altered by partial deletions to make Lady Jane Fleming the only

executor.
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witt, the somnc of four tbowsaud lutrkis quhilk is l3'auil vpon the Lanl of Waiiiiiliiais

hiudis, vith the chavter and scasing thairoii.

i\rair, we live vnto him the sowme of two tliowsimd mcrkis quliilk is lyand .vpon

the laudi.s of Over nuwcleuchis, with the charter and the infeftment thairrpon.

Mair, vc live vnto hiui the sowme of anc thousand puudis,^ quhilk is lyand vpon

the landis of Piyhill and Cumtries, witli charter aud scasing thairvpon.

Mair, we live vuto him the heritabiil rycht of the fyve meik land of Thoruiquhat,

lyand vpon the redcmptiono of four thousand aud sax huudrcth merkis to be rodemit

be him from Johune Johustowne, possessor thairof

Mair, we live vnto hiiu the heritabiil rycht we have to the merk land of Lochsyde.

Mair, we live vuto him tlie sowme of thrie huudreth merkis quhilk we have lyand

vpon the fourtie shilling [land] of Eicketrig, to be rederait from him be Johne Jolm-

stouue or his successouris laufullie, as the contract will tcstific.

Mair, we live vnto him the sowme of two hundreth merkis quhilk is lyand vpon

the fyve merk laud of Jlylvie, to be rcdcimit from him he Abraham Johustowne of

Broome, as his contract will speciefie.

Item, we live and ai)poyntis to ]\Iistris Sara rieimyugis, our dochter, the sowme

of thrie tliowsand mcrkis, quhilk is in the handis of Daniell Melvin, wr}-tter in Edin-

burghe, and Johnne Hunter, tailycour and burges thare, to be iniployit be thame to

hir vtililic and proffeit.

Item, wc live and appoyntis to Blistris Jane Fleimyngis, our dockter, the sowme
of two thousand merkis qubylk is in the handis of the foresaidis Daniell ^Melvin and

Johune Iluuter, to be imployit be thame to hir vtilitie and profeit.

Item, we live vnto Dame Elizabeth Johnstowue, Ladie Elistowuc, one neck cheinze

with one belt of gold smyth work, couteinyng the wecht of ten vnce or more, with one

pcair of braiclettis with two cheinzeis and two lockis all of gold.

Item, we live to Mistris Sara Fleimyng, our dochter, one pair of braiclettis, thrie

lockis, and thrie cheinzeis, amongis thame conteinyug four vnce wecht of gold, with

oue pearlcit cheiuzie of gold and muisc beidis.

Item, we live to Mistris Jane Fleimyng, our dochter, one pair of braiclettis of

gold, of cheinze fashioue, with one cheinze of quhyte pcarle.

In witnessing heirof we have subscryvit this our will (wrytiin be Johnne Kenucdie,

our servitour) at Lochwode, the tweutie two day of Apryll, the ycir of God I"' vj"^ and

twentie aucht yeiris, before thir w ituessis, Johnne Phareis and Patrik JIurray, aud the

said Johnne Kenuedic, wiytter, our servitouris. Sai;a, Cocmes of Wigtolx.

Jo. Kenucdie, witnes and wrytter heirof

Patrik Murray, witnes.

' "Two thowaunJ meikis" is written above this sum.
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SS. Patent by King Charles the Fikjt, creating; James Johnstone of that Ilk

Lonl Johnstone of Lncbwood. 20th June ICoS.^
e

Cakolus Dei gratia Magna; Erittauia^, Fraucia; et nibciuix Ilex, fideiquc defensor,

omnibus probis hominibus suis ad quos prescntes literfu pcrvenerint, saluttm. Sciatis,

quia nos rucmoria nostra recolcntes quod apud omnes rogos liberosquc priiicipes antiqua

et laudabili consuetudinc invaluerit preferre et cveherc titulis et gradibus honoris,

dignitatis ct preeminent ire, ante alios iUos quorum digna et. insignia scrvitia bene

promerucrunt incrcmentum regire celsitudinis et obedientia?, ac emolumcntum et digui-

tatcm ac honorem eorura regionis et patritc ; et nos auimo nostro reputaiites quod

Jacobus Jolmstoun de eodeni, ej usque quondam pater et avus ac alii suorum pradc-

cessorum, nobis iiostroque quondam cbarissinio patri et avire dignissimas meraoria;

aliisque iiostris illustrissimis majoribus, ct in regno nostro Scotice et Anglin?, multa

bona et egregia servitia prestiteruut, et spot-ialiter iu diversis commissionibus in mediis

limitibus inter dictas regiones, et in adjumento et auxilio per eos prrestito et impenso

iu repressioiie quoruudam rebellium et exlegum iu ilia parte regui nostri Scotire
;

quxquidcm servitia aliqnam promercntur tesseram seu signum nostri favoris : Igitur,

et ad eflcctum ut dictus Jacobus Johustoun suique lifercdes masculi melius auimeutur

ct iiicitentur permanere in prajstando huiusmodi bono servitio nobis et successoribus

nostris, sicuti etiam excmplo benignitatis nostrai iu dictum Jacobum Jobnstouu

hjeredesque suos masculos coUata?, alii nostri probi subditi animentur et iucitentur

prwstare nobis et successoribus nostris liuiusmodi bona scrvitia, fecimus, constituimus,

creavimus et inauguravimus, teuoreque pn^sentium facimus, constituimus, creamus et

iuauguramus memoratum Jacobum Johustoun dominum Johnstoitn' de Locuwode, et

dedimus, concessimus tt commicsimus, teuoreque prajseutiuni damns, concedimus et

comniittimus cidem suisquc hajredibus inasculis in perpetuum, titulum, honorem,

ordincm et gradura dignitatis domiui parliamenti ; cum omnibus et singulis pnerogativis,

prffieLairiCntiis, privile^^iis, libcrtatibiLS ct immimitatibus cidem ]'eriinentibus et spec-

tantibus. Quoquidcm titulo, honore, ordine et gradu dignitatis prrefatum Jacobum

hajredeique sues masculos investivimus et nobilitavimus, teuoreque pra?scntiuni in-

vestimus et nobilitamus omni tempore future, domiuos Johustoun de Lochwode

nuneupaudos et indigitandos : Tenendum et habendum memoratum titulum, honorem,

ordinem et gradum dignitatis, cum omnibus et singulis prterogativis, prajemineutiis,

privilcgiis, libcrtatibus et immunitatibus eidem pertincntibus et spectantibus, pncfato

Jacobo Johnstoun et h:credibu3 suis masculis, de nobis et successoribus nostris, iu

omnibus et singulis nostris ct successorum nostrorum parliamcntis, gencralibus conciliis,

' AnnanJale Peerage Minutes of Evidence, 1S25, p. 3.
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publicis ct privatis ordinum conventibus, cum jure, loco et potcstatc in eisdem sufTragia

fereiidi ; ct cum omnibus aliis prcrogativis, dij^iiitatibus ct libcrtatibus, ad aliqucm

dominum pailiumeuti infra dictum reguum nostrum Scotire quovis tempore pr£eterito

vel future pertinentibus vd jiertinere raleiitibus. Mandantes Lconi nostro Eegi ab

armis siiisque fratribus fc-jcialibus, quatcnus additiouem signonim et insignium prcscnti-

bus iusignibus dicti Jacobi .Tohnstouu, sicuti iu talibus ca--ibiis usitatum est dcut ct

prescribaut. Pra-terea volumus et concedinius ac pro nobis ct successoribus nostris

decevnimus et ordinamus quod ha; preseutes uostraj litcra; patentes sub uostro maguo

sigillo expcdicuda; sunt et eniiit adeo valida", efFectuales et sufficicntes memorato

Jaeobo Johnstoun La;redibusque suis masculis pradictis, pro fruitione et gavisione

prffidictonim tituli, honoris, ordiuis et gradus dignitatis domini parliament!, cum

omnibus ct singulis prweminentiis, prajrogativis, privilcgiis, libertatibus et immunitati-

bus eidcm pertinentibus et spectantibus, ac si dictus Jacobus Johnstoun soleuni ritu

cum omnibus ceremoniis et soleunitatibus more antiquo requisitis inauguratus et

inrestitus fuisset, quo circa nos dispensavimus tenoreque prresentium pro nobis et

successoribus nostris dispeiisaraus in hac parte pro perpetuo. In ciyus rci testimonium

prescntibiis magnum sigillum nostrum appoui pracipimus, apud Halyradelious, vigesimo

die mensis Juuii, anno Domini millesimo sexccntesimo trigesimo tertio et anno regni

nostri nono.

Per sjguaturam manu supremi domini nostri regis suprascriptam.'

89. The Lattee Will iJND TrsTAJiENT of James, Lono Johnstone of Lochwood.

17th August 1G40.

Be it kenu to all men be thir present letters, me, James, Lord Johnstoun of Loch-

wod, forsaiucikill as I am now, God willing, purpoisit to go on with the armie wbither-

Boevir the samiu is boun, and albeit I be cvir most willing and redy to ze . . .

taberuaclle of clay what tymc . . . the Lord sail visit me, yit being vncertan wher w . . .

or what w . . . the s inin tabtrnaclle sa . . . dissolved, to the eSeck I being fred and

disbur[the]ued of all worldlic cflairs and bussines, may encounter death whensoevir at

the plcsour of God it sail hapin, I making testament and letter will as followis,

videlicet : In tlic first, I rccomeuti my souU to God, assuiring my seUf of saUvatiouu

throuch the uieritis, death and blloodie suffering of Jesus Chryst, his onlie sone and

my onlie saviour. Xixt, I recommend my body to be burieed houorabillie within the

' A mioute of the Privy Council of Scot- also contains a receipt by three of the

land on 22d July 1633 records tlie formal "orJiner trumjieteis " for Jifty merks, as

delivery of the p^iteut to Lord Johnstone. trumpeters' fees on the creation of Lord

[Extract in Auuaudale Charter-chest, which Johnstone, dated 24th July 1633.]
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kirk of Johiistoun, and in caice of my deceis at the pllesour of God bcfoir my return

hame, that the samin be transported the moist convenient way thither Iher to be

interred. As concerning the nominatioun of ray exccutouris, I mak, nominat and apoint

James Jolmstoun, my clldcst laufuU sonc and apeirand air, to be my onlie executour

and intronietter ; and be tlie tennour hoirof leives, a.'signes and di.?pones to him my
haill niuvabill guds and geir, iusicht pllcui.scliing and vther.?, allsweill deids pairt as any

vthcr pairt or portioun therof. so that it is my will he have right be the foirsaid nomi-

natioun, Icgacie and assignatioun to the haill, and [that] the rather becaus I have

provydit my vther bairnes and chilldren bo band of the dait hcirof in satisfactiouu of

their portioun naturall and bairnes pairt. Item, I nominat and apoint the persones

vnderwrittin, videlicet, William, Lord Crcichtouu, Sir James Carmiehell of tliat Ilk,

thesaurar deputt, James Creiclitoun, sone to my Lord Drumfries, Wallter IMurray of

Levingstoun, and Robert Creichtoun, brother to my Lord Drumfries, whom I ordan to

be on in spcciall, and his advyse and consent takin thcrto in speciall to sie all per-

formit, and all of them conjunct-lie, and in caicc of any of thcr deceisses, the supervivours

to be tutours to the said James and to William, my vther sone, Mary, Jenatt, Margrett

and Boihia, my douchtcrs ; alls uoniinatt and apoiuts James Marques of HamniLletoun,

James ErU Hoom, 'William Erll of Dunifreis, James Erll of Qweiasberry, James

Leving.stoun of Boill, James and Robert Crcichtounis, brether to the Erll of Drumfreis,

and Sir Pattrik Murray of EUibank, over.sieeris, be whoes ad\'yse, counsall, and direc-

tioun tlie snids personis tutours sail administrat and executt ther said office, and at the

isch and exjiyring of the yeirs of tutonrie of my chilldren rcspectiue. It is my v.'ill

that the said James Marqwcs of Hamniilltoun, James Erll Home, Francis Erll of

Buckeleueh, "William Erll of Dnunfreis, James Erll of Qweinsberry, William Lord

Creichtoun, Sir James Carmicliell of that Ilk, thesaurar deputt, James Levingstoun of

Belli, on of his majesties bedchallmer, James Creichtoun, sone to the Erll of Dum-

freis, James and Kobert Creichtounis, his vucllcs. Sir Pattrik JIurray of Ellibank,

AVallter Murray of Levingstoun, and that nothing be done without the speciall advyse

and cou.^eut of the foirnameit tutours herein had and reqwyril Iherto, vthcrwaye-s to be

null ; and sicklyk I nominatt and apoint Andro Johnstoun of Tummuir, Pobert John-

stoun of >\ewtoun, Robert Johnstoun of Stabilltoun, David Irving of Jlousknow, and

Francis Scott of Cairtertomi, or any of thir the said tutours thinks fiting, David Irving

and Francis Scott being two, to intromett with my maillis and dewties, plleni.<;ching and

vthers, they being alvsyes countabill to my said air, his tutours and curatours, be

choi-sin curatours to my said bairnes. Item, it is my will and I ordane my said execu-

tour to vplift and resave the legacies left to me be vmquhill Mr. Robert Johnstoun, and

to imjilloy the samiu fur the perticullar v.scs apoiatit and destiuat be his testament and

letter will, and alls ordaues him to be cairfuU to sie the samin fulfilled in the form,
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- manor, and tcnonr thcrof set ilowu be the said vuiquhill Mr. Robert, so far as is to be

performed by vtli[ers] ; and to fnllfill and perform wliatsoevir is apointit therby to be

done by me, he resavcing the legacies and vtliers tberiu mentionat. In witnes wherof I

have snbscrivit thir present with my hand, writtin.bc Frauuis Scott of Cairtcrtonn, at

Lochwod, the scveintcin day of Agust, I'" vj<^ and furlie yeirs, bcfoir thir witnes^is,

James Creichtoun, sone to the Erll of Drumfrics, tlie said Francis Scott, and Hew
Scott, my servitour.''

' Johnstoux.

Ja. Creichtoune, witnes.

Francis Scott, witnes.

Hew Scott, wittncs.

90. Patent by Kixg Citaeles tre Fiest, creating James, Lokd Johnstone of

Locbwood, Earl of Ilartfell, etc. IStli March 16-13.2

Caeolus, Dei gratia ]Magne Britunie, Fraucie et Hibernie rex, fidciquc defensor, omnibus

probis hominibus suis ad quos presentes litere pervenerint, salutcm. Sciatis, quum

apud oranes reges liberosque principes vetere ct laude digna consnctudine invaluerit

preferre ac titulis et gradibus honoris dignitatis et preeniineutie ornare eos quorum

preclarr, et egregia servitia incrementum regie celcitudinis et obcdientie ac patrie

emolumentum dignitatem et honoreni promerucre, prout no.s, anno Domini millesimo

sexcentesimo trigcsimo tertio, in memoriam revocantes dilectum nostrum consangui-

iieum, Jacobum dominum Johnstoiin de Lochewod, ejusque quondam patrem et avum,

alio5quc suos prcdecessorcs tcniporibus retroactis, midtis preclaris oflieiis nos et nostrum

quondam charissimum patrem et aviara bone memorie ac .-dios nostros illustrissimos

progeuitores, turn in regno nostro Scotie turn Anglie obstrinxisse, et pnijsertim fidelem

operam navasse (pro variis coramissionibus mediorum liraitnm inter dicta regna nostra

sibi demandatis,) in rcprimendis diversis rebellibus et exlcgibus in istius modi partibus

dioti regni uostri Scotie (que tesseram aliquam regii nostri favoris demeruerint), eoquc

nomine nos per literas nostras patcntes nostro sub maguo sigiUo, de data apud

Halyruiduous, vige-simo die mensis Junij, anno Domini millesimo sexcentesimo trigesimo

tertio prcdieto, fccisse, constituisse, creasse et inaugurasse dictum Jacobum dominiuu

JohnstouQ dominum Jobnstoun de Lochwod, ac dcdisse, coueessisse et commisi.sse ei

' Annaijdale Peerage Minutes of Evidence, tUeni "bedeceis of vmquliile Dame Margaret

ISSl, p. 1055. On 25th November 1G40, Douglas, tlmir mother." [Original in Amian-

Lord Johnstone executed auothcr testament dale Charter-chest.]

in terms precisely similar to the above, only

.stating more fully ttiat he had provided his ^ Anuandale Peerage Minutes of Evidence,

younger children to the portion falluig to IS'2.5, p. 5,
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ejusque hfcredibus raasculis in iieipctuum titnlum, honoicm, ordincm ct gratluni

di2iiit''tis domini parliaiueuti, cum omnibus ct singulis prcrogativis, pvccniincnliis,

privilcgiis et libertatibus ct immunitatibus co pcrtiueuibus et spectantibus, ac eisdein

cos iin'cstiissc et uobilitasso, prout dictc litcre patenles de data autcdicta latius

proportant. Et quia dictus Jacobus doraiiius Jolinstouu contiuuo ex co tempore

probe et fideliter in ofliL-io suo erga nos perstitit, as siifficieiis experimeiitum ejusdem

exliibuit, adeo ut summam gratiam a nobis inierit pacique et emolimiento dicti regui

uostri Scotie cousuluerit ; idcirco et ut mcmoratus Jacobus doraimis Jolmstouu ejusque

heredes maseuli magis excitentur et animcutur ad persistendum in talibus egrcgiis

servitiis nobis et succcssoribus nostris obcundis, iitquc cxeraplo nostro munificeutio in

eos collate alij uustri subditi stimulcntur ct iuciteiitur ad similia bona scrvilia nobis ct

succcssoribus nostris in nostrum honorcm, rcgnique pacem et cmolumentiun prcstanda,

nos nunc volentcs aliam iusuiier tesscram ct significationein regii iiostri favoris et

amoris in prefatum Jacobum dominum Jolmstoun ejusque litpredcs masculos predictos

conforre, fecimns, constituinius, creavimus et iuauguravimus, tenoreque presentium

faoimus, coustituimus, creamus et inauguramus dictum Jacobum domiuum Jolmstoun

ejusque hscredes masculos comites, ut omni tempore futuro comites de IIaktfell,

DOMixi JoHX'iTLU-x de Lochwod, Moffetdaill ET EvAXDAiLL, etc., nuucupeutur et

designentur ; ac dedimus, concessimus ct commissimus, tenoreque presentium damu.s,

concedimus et committimus sibi suisquc beredibus masculis pro perpetuo, tituluui,

honorem, ordiuem et gradum dignitatis coiiiitis et domini parliamenti, cum omnibus et

singulis privilcgiis, preemiucutiis, prerogativis, libertatibus et iranmiiitatibus eo pcr-

tinciitibus et spectantibus : Quoquidcm titulo, honore, ordiuc et gradu dignitatis nos

investivimus et nobilitavimus, tenoreque presentium investimus et nobilitaraus

memoratum Jacobinn domiuum Jolmstoun ejusque heredes masculos omui tempore

futuro Comites de Hartfell, dominos Johnstouu de Locbwod, Moffetdaill et Evandaill

nuncupaudos et dc.^ignandos : Tenendum et habendum dictum titnlum, honorem,

ordinem cfc gradum diguitatis, cum omnibus et singulis prerogativis. preemiucutiis,

privilcgiis, libertatibus ct immunitatibus co spectantibus et pertineutibus, memorato

Jacobo domino Johnstouu ejusque ha;redibus masculis, de uobis et successoiibus nostris,

in omnibus ct sing^ilis nostris et successoriun nostrorum parliamcntis, generalibus couciliis,

publicis et privatis statuum couventibus, cum jure, loco et potestate suftragia in cisdcm

fercm.li, ac cum omnibus alijs et singidis prerogativis, dignitatibus et libertatibus

pertineutibus vel ad quemcuuque alium comitem vel dominum parliamenti infra rcgnum

nostrum Scotie quovis tempore preterito vel futuro pertinere valentibus : JIandautcs

per presentcs Lconi llegi nostro Armorum suisque fratribus fecialibus, ut tale addita-

mcntum insigniuui presentibus armis dicti Jacobi domini Johnstouu ut in talibus

casibus usitatum est dent et prcscribant. Insupcr volumus et concedimus, proque
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nobis ct siiccessonbus iiostris decerninuis ct ordinamus prcscutcs has litcras nostras

esse ct fore turn validas cfticaces ct snfliciontes memorato Jiu'obo domino Johnstoiin

cjusfiue hajredibus masculis antcdictis, ]iro friiitione et.possessione dicti tituli lionoris ct

gradiis dignitatis coinitia ct domiui pavliamenti, eiim omnibns ct .singulis prerogativis,

prccmiucutii.5, privilegiis, libertatibus ct imraimitatibus ad ciindem pcrtincntibus ct

speetautibiis, ac si prcfatus Jacobus doiuinus Jolinstoun eodern invcstitus et inauguratus

fuisset Bolenni ritu cum omnibus cerenioniis antiquitus nsitutis, de qiiibus dispcnsaximus

tcuorcque prcscntium dispcnsamus in hac parte in pcrpctuum. In eujus rei testi-

monium jjvcscntibus magnum sigilluni nostrum aj)poui prccipimus, apud aulam nostram

de Oxford, decimo octavo die mcnsis Martij, anno Domini millesimo scxcentcsimo

quadragesimo tcrtio, ct anno rcgni nostri dcoimo octavo.

Per signatnram manu supremi domini nostri regis suprascriptani.

01. Ti:sTAMEXT AST) LATTER WiLI, of Lady Mai.gahet IIajiieton, widow of

David, Lord Carnegie, and tliird wife of Jamc?, finst Eail of llartfell.

4th July 16-lS.

I, Margaket, Couxtes of Haf.tfell, being for tlio present in gu'id lielth and pcifyt

meriiorie and scnces, praised be God, and knowing thair is nothing more certan nor

death, but the tym and mancr thairof vncertane, and now being willing to dispose vpon

ray worldlie effairis, that I may be reddic to abyd the guid will and pleasure of

almichtie God, quhen it sail please him to call me out of this transitoric lyfi" to his

eterr.all glorie, have thairforc maid and be thir presents makis my testament and hitter

will as followis : First, I reconieud my selff to God, bcleiveing assurcdlie to be saved

be his frie mercie throw tlie onlie merits of Jesus Chryst, my Eedeimer ; and ordanes

my bodie to be buried among the faithfull in the most modest way and in tlie neircst

convenient place quhair it sail please God to call vpon me out of this lytt'. And as

concerning my worldlie ellairis, I mak and constitute my weilbeloaet husband, James,

Erie of llartfell, my onlie executour and intromitter with my guidis, geir and dettis,

to be disposet vpon as followis, \\ith power to him to mak and give vp iuventar thairof,

conferni testament thairvpon, and do all vther things concerning the said executrie in

elk dew form as neid bcis. Item, I assigue, kill' and dispone in legacies to the per-

Eouncs vndernamct the particular legacies, guidis, geir and vthers efter specifeit, in

manor following, to wit, to my eldest docliter, Margaret, Countes of Camwathe, a grit

Jewell maid vp in a pair of braicelets, and a littill Jewell, estimat to tua thousand and

fy\c hundreth merlds vsuall money of Scotland. Item, to my said dochter, for the use

of hir eldest sone, and fuilyicing of him be deccis, to that sone of hiris that .sail succeid
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to the erldorne of Carnwathc, and fiiilj-icing of him bo dcccis, to hir eldost dochtor, to

be kcipt be my s-.iid dochtcr for tlic vse of hir said son, to be delyvcrit to him eftcr his

perfyte age, and failyicing of him be dcccis, to liiv said dochter, a conipleit funicist

bed of Mak velvet, cmbrodcrit v.'ith setvit flnuris of silk courteincs, pairid coveriiij;, tabill

clothe, a long chyrc, tua vtlicr airmet cliyri^, thric covcrit stnolc?, a bed lyncd vith

talfitic and fals covens, with tafhiic for all the saidis chj'ris and stoollis, also a carpet

of fyu arrays four cllis of Icuth or thairby, with iiiuchc silk in it, all estimat to thrie

thousand nicrlds or thairby. Item, to the Bccund sone of the said Margaret, Countes

of Cannvatli, my dochter, a silver baisscin, a silver ewer, tua silver saltis, a du?san of

silver spoone?, a silver sugar box, thrie silver disches, all about tlie value of ane thou-

sand merkis, all rescrvet to me to be disposet vpou be me at my pleasur, conform to ane

particular inventar thairof subscryvet be ray said husband and me relative to a con-

tract maid betuix ws of the dait, at Edinburgh, the penult day of Januar, I'" vj"^ fourtie

sevin ycirs. Item, I assignc, leifl" and dispone to Dame Carnegie, Ladic Kil-

birnie, my secund dochter, a ring with sax diamondis, estimat to

Item, to hir dochter, Margaret Crawfurd, a pair of gold braceletts, a gold chenzic, and

threttie sex peiees of gold, all weichtiiig a pund wecht or thairby, estimat to ane thou-

sand racrkis or thairby. Item, to the said Margaret, Countes of Carnwathe, hir

dochteri.^, cquallie among thame, my haill abulziemcnts, cabinets, trunks, and saidillis,

with thair pertinents and furuitour. Item I assigne, leiff and dispone to my said

weilbeloiiet husband the haill rents that sail be dew to me in the tennents handis the

tyme of my deeds. Item, ane gold ring sett with a diomoud of on ston thairin, with

the rest of my plencsing, fiimitour and guidis that is in my hous (over and abone the

particular legacies abone-speciftit), to be dispo.set \'pon be him at his pleasur, if he

survive me, and no vtherwayis. Item, I ordaue my said weilbelovet liusband and

executour foirsaid to pay and delyver the particular legacies respectiue abone-specifeit

to the foiriianiet persounes, ilk ane of thame for thair awin pairts respectiue as is abone

devydit, and lykwayis to pay all dett.s that sail be awand be me the tym of ray deceis,

and that without any plcy or procea of law, togidder with the cl airges to be bestowit

vpou my burioll. And tliis to all and sindrie quhom it efi'eiris, I notifie and mak
knowen be thir presentis (writtiu be Johnc Senipill, wryter to his maiesties signet), and

subscriuit with my hand, at EJinburghe, the fourt day of Julii, the yeir of God I"" vj'=

fourtie aucht yeiris, befur thir witncssi.5, the said Johne Sempill and Robert Carmichaell,

my servitonr. M. Hamilton.

J. Senipill, witucs.

R. Carmichell, witnes.
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92. Patknt by King CiiAP.T.rs titk Secoxii, crcnting James, Earl of Hat-tfell,

Earl of Auuaiulale anil Havtfi-U, Yiscoiiiit of Annand, etc. 1.3th February

1C61.I

Caiiolus Dei gratia Scotiii', Ajiglifc, 'Frauciaj et IlibLriiiic rex, fulcique defensor,

omnibus jirubis liominibus suis aj quos pra^seutes literre iiostrfe jiervenerint, salutem.

Sciatis nobis ex vctcre et omnium regum et liberorum priuciiaun laude digna consue-

tudiue bcnigue placui.sse omues istiusniodi circs Cjui de nobis et patria sua benenieriti

sunt honorc et diguitate prosequi, cumque nobis constiterit dilectissimurn nostrum

patrem fcelicis memorire, per ejus literas patentes sub magno sigillo regni nostri

Scotia;, anno Domini millesimo sexcentesimo quadragesimo tcrtio, ob muita prieelara et

egregia officia a dcmortuo Jacobo, coiuite de Hartfell etc. ejusque pnedecessoribus

dicfo nostro charissimo patri ejusque ac ucstris illustrissimis progenitoribus in regnis

nostris Scoliffi et Angliin prestita, in cum titulum, honorcm et dignitatem comitis de

Hartfell, doraini Jolniston de Locbwod, Mofiatdaill ct Evanilaill etc., contulLsse : Et

iu memoriam revocantes fidem, amorcra, obsequia et darnna fidelis et dilecti nostri

consanguinei, Jacobi nunc comitis de Hartfell, etc., iu negotiis sibi dcmaudatis multis

testimoniis coini^robata, ut dictus comes ejusque liceredes ad persistendum in eadem

fide crga nos et patriam snam, aliique ad eaudem orbitam virtutis calcnudam magis

exstiinulentur, considcrantes demortuum Jaeobuni, comitem de Annaudaill, etc., ex bac

vita decessisse absque lut^redibus masculis ex corpore suo procreatis atque adeo diploma,

dignitatem et titulum cjusdem in mauus nostras et ad nostram donationem et disposi-

tionern devenisse, ac ncminem requc dignum esse qui dicto titulo fruatur, turn ob

merita eju.s, turn ob viciniam qua terra- et prredia de Annandaill patrimonium ct prredia

de Hartfell contingunt : Et nos clementer cupientes tcsseram aliqiiam regii nostri amoris

iu dictum comitem conferre, honorem lionorc accumulando tum ob ejus merita turn ut

ille ejusque hieredes ejus vestigiis insistcre excitentur : Igitur fecimus, constituimus,

creavimus et inauguravim\i.;, teuoreque prccscntium faciniu.-, constituirau.s, crcaraus et

inauguramus memoratum Jacobum, comitem de Hartfell ejusque hceredes masculos,

quibus deficieutibus ha'redem f;emellam iiatu maximam, absque divisione ex corpore

dicti Jacobi, comitis de Hartfell hactcnus procrcatam scu procreandam, ac hceredes

ma^culos ex corpore dict.x^ hairedis femellfc natu masiuuc legitime procrcandos, cogno-

men et arma de Johnston gcrentes, qurequidem arma semper assumere et gerere tene-

buntur omui tempore afTuturo, quibus omnibus deficieutibus dicti Jacobi, comitis

de Hartfell, prosimos hiercdes quoscunquc in omne futurum tevum comixes de

Annandaill et Haf.tfell, vicEcoMrrE.s de Annanp, noiiiNos Jonxsrox de

' Annandale Peerage Minutes of Evidence, 1S25, p. 7.
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Lociiwon, LociiMABCX, SIoff.vtdaill j:t Evandaim,, etc. Quin ctiam deJimus ct

concessinms, tenorequc prjcsentiuui damns et conccdimus dicto comili ejusque hrercJibus

niasculis aliisquo liaTcJibus talliro antcJictis iu perpetuiim, lituluin, lionorem, ord'meui ct

graduiii dignitatis coinitis ct domiai p:(rliameiiti, ut ibidem loco friiatur tanquatn comes

de Annandaill, secundum liieras patcntcs perprius concessas demortuo comiti do Hart-

fell, anno Domini millesimo sexrentesiuio quadragesimo tertio, quibiisquidcm liouorc,

titulo, ordinc et digiiitatc, nos investivimus et nobilitavimns, tenorcque pvEcscntium

iuvestimus ct nobilitamus dictum Jacobum, comitcm do Hartfcll, ejusque hreredcs

masculos aliosquc Lioredes talliie antedictos, ut ouini tempore futuro comitcs de

Annandaill et Hartfcll, vicecomitis de Annand, dounui Johnston de Lochwod, Locli-

maben, JIofTetdaill et Evandaill Tocitentur. Tenendum et habendum antedictura

titulum, honorcm, ordinem et dignitatem, (cum omnibus et singulis pnerogativis,

prireniinentiis, privilogiis, libertutibus et immunitatibus ad dictum Jacobum, comitem

de Hartfcll ejusque hieredes nia,?culos et alios hajredes tallire autcdictos pertincntibus

et spectautibus) de nobis et successoribus nostris, in omnibus et singulis uostris et

Euecessorum nostrorum parliamentis, gencralibus conciliis, publicis et privatis statuum

conventibus, cum jure, suQVagio, ordine et pr?3ccdentia sibi ibidem tauquam comiti de

Annandaill, a data dictarum literarura patentium antcdicto demortuo coiaiti de Hartfcll

ejus patri couccssarum, cum omnibus ct singulis pnerogativis, diguitatibus et libertati-

bus ad dictum comitem de Annandaill vel ad quemeunque alium comitem aut dominum

parliament! in dicto regno Scotire quovis tempore prteterito vel futuro spectautibus.

Mandamus porro Leoni Eegi nostro armorum ejusque fratribus foecialibus, ut tale

aditamentum armorum pricsentibus insigniis dicti comitis ut in talibus ca-sibus usitatum

est dent ct pra'scribant. In cujus rei testimonium privsentibus magnum sigillum

nostrum append! pr;t!cipimus, apud aulam nostram de Whythall, decimo tertio die

niensis Februarii, anno Domini millesimo se.xcentesimo .sexagesimo prime et anno

regni nostri decimo tertio.

Per siguaturam manu supremi domini nostri regis suprascriptam.

Indorsed: At Edinburgh, the eight day of Jlaveh 1601, t'..e King's IMajesty's

Commistioner produced this patent in parliament, which being openly read, and the

estates acknowledging his ^Majesty's favour to the Earl of Annandale and Hartfell

therein mentioned, do ordain him to Lave and enjoy the place, name, title, privileges

and honours therein contained ; and in testimony thereof the Lord Commissioner did

deliver the same to the Duke of Hamilton, who, in name of the Earl of Annandale

and Hartfcll, received it upon his knees. A. Primrose, Cls. Keg'.

Sealed the seavent day of March IGGl. James Cuxni.n'gham.

Written. to the great seal the sixth day of March IGGl. Will. Kerr.
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93. Co.MMiPsioKliy KiNf; Charles xnr, Seconp, .ippoiuting Jamks JoiiysTONi;, Eael

CF Anxaniiale, to be c.iptaiu of a troop of liorsc. 1st January 1CC7.
e

Chaeles K.

Cii\r.LE3 THE Second, by the grace of GoJ King of Scotland, England, France and

Ireland, defender of the faith, etc., to our right trusty and welbelovcd cousin and

councellour, James, Earle of .4.nuaudaill, greetcing. AYcc do by these prcsentes constitute

and appointe yow to be captaine of a troupe of horse to be raised by yow for our

service, in the regiment -whereof Leiutenant-Gcnerall Drumoud, our generall major, is

colonell, which wee do hereby authorize yow to raise with all speed. Yow are

therefore carefully and diligently to discharge the duety of a captaine by escrciseiug the

said troupe in amies, both officers and souldiers, and to kecpc them in good order and

discipline. And wee do hereby command theu\ to obey yow as their captaine, and

yow are to observe such orders and directions as yow shall from time to time receive

from your colonell or other superior oflkers according to the discipline of warrc, in

pursuance of the trust wee repose in yow. Given at our court at AVhiteh;\ll, the 1st

day of January 1GG7, and of our reigne the 18tli yeare.

By his majesties comui:uid, Laudeedaill.

94. Okder by the Pr.ivv Cou^-ClE and their "Westken Committee to the Stewaed
OF AxsANDALE, to procure the f.ignature of the heritors to a bond. 11th

March 1G78.

At Air, the eleviut day of JNIarch 1C7S.

The Lords of the comittie of coimcill uiett in the west by commissione from his

majesties privie couueill, doe, in prosecutione of the said commissione and instructiones

given to them, heirby requyre the Stewart princip:ill of the stewartrie off Annaudaile,

or his deputts, to couvein the huill heretouris, lyfcrenters and conj .nctfiers, and uthers

within the said stewartrie for subscryvcing a band, the coppie of quhich band to be

subscryved is heirwith sent signed by the lords of the comittie ; ordaneing heirby the

said Stewart, or his deput, to report ane account of his diligence and obedience to the

lords of the comittie at Glasgow, or wher it shall happen them to be for the tyme

betwixt and the day of

Lixlitugow. Atuoll.

Stkatumoke. Glexcairxe.

Caituxes. Airlie.

ROSSE.
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95. Copy of tlio 15o>."n nppoiiitcd by tlie Privy C'umcil to lie takuu by all hcntors aiiil

lifcrcntci's in the stcwavtry of Aunaiulale. 1 Itli Jlarcli 1C7S.

Wee faitlifullie bind and oblidge vs that we, our nyves, bairncs

and servants respective, shall noeways be present at any conventicles and dissordcrlic

mcottings in tynic comeing, bot shall live orderlie in obedience to the law, vnder the

paincs and pennaltics contained in the act of parliament made thereagainst. As also

we bind and oblidge ws that our haill tenncnts and cottars respective, there wyves,

bairnes and servants, shall lykcwayes abstaine and refraiue from the saids conventicles

and other illegal mccttings not anthorizel liy the law, and that they shall live orderlie

iu obedience to the law ; and fardcr, that wc nor they shall not resett, supplie or

comon with forfaulted persones, iuterconmned ministers or vagrant preachers, bot shall

doe our vtcmcst indcavour to apprehend there persones. And in caice our saids

tcnucuts, cottars, or there foresaids shall contravein, we shall taki; and apprehend any

persone or persones guilty therof, and present them to the judge ordinar, that they may

be fyned and imprisoned therefor as is provydcd iu the acts of parliament made thcr-

anent, vthcrwayes wc shall remove them and there famillies from off our grouud, and

if wc shall faillie heiriutill we shall be lyable to such paines and pennalties as the saids

delinqiirnt-i have incurred by the law. Consenting tliir presentts bo registrat in the

books of privy couusell, that letters and cxecutorialles needful may be direct heirvpon

in forme as etleirs and constitut.s our procuratours, etc. In wittnes

quhairof thir presentts are wriltinc be and siibscrivit with our

Lands att

At Air, the clevinth day of March 1C78.

This is the tennour of the band appoynted to be signed be the hcretours, lyf-

rentars, etc., in the stcwartric of Auiiaiidale.

Glk.ncaiene.

LiXLIIHGOW.

Air.LiE.

Strath MOKE.

Caith.nes.

EOSSE.
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90. CoMMi.-:;sioN by Kinc; Jami:« tiii; Sevknth Ici V\'i(,liam, Eakl of Ansa>"dalk,

to be cajitaiii of ;i truop of liorsc. ] 8tU October ICSS.

Jajies the Seventh, by the grace vf God king of tjcutlajul, Euglaml, Frauce, auJ

Ireland, defender of the fiiith, etc., to our right tiu.sty and velbclovcd cousin and

councellor, \Viiliain, Earlc of Aunaudalc, greeting. AVeo doe by tliese presents

nominate, con.stitute and ai)point you to be captaix of that troop which was lately

commanded by the Earle of Airly in our reginicut of horse in our ancient kingdome of

Scotland, vhcrcof our right trusty and welbcloved counccllor, Major-Geuerall John

Graham of Claverhouse is colonell. You are therefore carefully and diligently to dis-

charge the duty of captain of the .said troop by exercising the same in armcs, both

oflicers and soldiers, and keeping them in good order and discipline. And wee doe

hereby command them to obey you as their captaiu, and yourselfe likewise exactly to

observe and follow all such orders, directions and commands as you sliall from time [to

time] receive fruni us or our privy counccU of that onr kingdome, our lieutenaut-

geuerall or commander-iu-chiefe of our forces there now or for the time being, your

coloncU or any other your superiour officer, according to the rules and discipline of warr,

in pursuance of the trust hereby reposed in you. Given under our royall hand and

siguelt at our court at 'Whitehall, the IStli day of October IGSS, and of [our] reign

the 4 th year.

By his majesties command, Melpoet.

97. PEtiTiox to tlio Pr.iVY Council by certain inhabitants of Aberdeen who had

been imprisoned in the Castle of Uunnuttar, for immediate release. [13th

September 1CS9.]

To THE KiCHT jiOXOURABLE the lords of his majesties most honourable privie council),

the supplication of the citzens of Aberdein, now prisoners in the fort of Dunnottar,

humbly shcweth : That your petitioners having represented to your lordsliips by ane

bill the severe us.ige they had mett with by the Master of Forbes his imprisoning of

them without any just ground, or so much as the ]iresuraption of any guilt made out
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against tliame, your lordsliips were pleased yesterday by your justice and CDinpasionc to

us to ordaine lis to be set at liberty upou our grantiu!]; bond and caution in the ternies

of your lordsliips interloquitor; but by some mistake or other the day appointed for

our said liberation is insert in the sai'l interloquitor to" be bctuixt and the last of tliis

monctli, which (if not rectilied) will prejudge us beyond measure; because (1") as wee

have bciu at the cxpence of ane hundreth merks per diem since our incarceration iu

Dunnottcr, which was upon the 2G of August, the petitioners being sevintein in

number, with wifes and servants, bcsydc the exjience of our children and frcinds coming

to one or other of the petitioners every day from the toun of Aberdein and the

countrie round, soe if wee be detained uiitill the last instant wee will yet be put to the

expence of 2000 merks more, besydes other 2000 merks and above spent by us since

our confyument, which was at Aberdein on Friday, the 23 of August. (2''°) Seing

ther neither is nor can bo any just cause of our imprisoumeut instructed, by the

common princii)les of equity (as wee humblie conceave) wee ought to be instantly set at

liberty up^u sight of your lordships order. (3"°) As the Master of Forbes was only

prevaillcd with by the insiniuations of some of our malicious nighbours to imprisone

lis, out of a wicked contryvance to have us by the said imprisonment incapacitate cither

to be elected or to have any vote in the ensucing electione of the magistrats of Aber-

dein. soe in caice wee be not instantly liberat our saids malicious enemies who informed

against us, as said is, will obtaine all they did intend and desigue, the electione of that

burgli being by ther originall chartour of errectione appointed to be upon the Wednes-

day bcfor Michealmas yearly, which this year falls on the 25 of September.

(-1'°) Seing our said enemies have had no much power with the Master of Forbes as to

cause him imprisone us without a cause, wee have ju.st reason to fear thtit they will yet

prevaill with him not to come to Dunnottcr untill the election be past, and Craigyvar

hcs so much dependence on the Master that he will doe nothing without his consent,

and Ediiighusie lives at a great distance and iu the shyro of Bamf, wherof he is shinif,

that wee cannot expect he can come to Dunnottar upon our accompt.

Heirfore, wee beseech your lordships to consider the premisses and ordaine us to be

sqt at liberty upon sight of your lordships order, at least bcfor t.'ie eightcin

or nyntein instant, allowing the Master till tlie tenth, }-ea, the fyftcin of October

to re])ort if he pdeases, and to add to the number of eommissiouei-s appointed to

sie us subscryve the bond. Major yEna^as Mackaj-, now at Jberdein, the Laird

of Stonywood, commissioner for the parliament, the LairJs of Skeen, Udney,

AVatertoun, Foverau, or any three of them to be ane quorum, Sir Thomas

Livingston or the said iMajor AnreasMack.iy being allways one ; and to convince

your lordships that ther is nothing but malice and contryvance in all this

idl'air iu caice anie persouc will prcseutlie subscryve ane iuforniatioue importing

N
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dittie or cryiue in the least agaiiicst an}' of your petitioners, or in spcriall

againcst David and George TEdires and ]\Ir. Eiclmrd Irving, Iher brotlier-in-law,

whom the Masters informers liave grossly misreinesented, they are content to

give suretic to the commissioners for £] 000 sterling per pecce to appear be-

for your lordships in judgment whenever called, or yet at a peremptor day, tlie

informers allwayes being oblidged at that very day to insist in ther pretended

complaint, and to rel'onnd the petitioners damnagc and expeuces at the sight of

your lordships ; and ther being neitlier depositions taken nor any doeuments in

vryte adduced eitlier by tlie Jlaster or his informers, its most liumbly begged

and reckoned upon from your lordships justice and cleniencie, that your lord-

ships will not suffer your petitioners to be made a jirey to our enemies, who

now at last clearly proj)all3 tlier whole contryvancc to mine your petitioners by

tlie expence of imprisonment, and to make us vncapablc in the place whcr wee

were borne and bred to elect or be elected as magistrats or eouncellors of

Abordein ; and your lordships speedy ausner is in all humility inlreated by

your petitioners.

t)S. AVaiikaxt by King William the Tiukd nominating the fifteen ordinary Lords of

Session and Sir James Dalvymple as President of the Session. ^id October ICSS.

"William R.

William axp Mary, by the grace of God king and queen of Scotland, England,

France ;iud Ireland, defenders of the faith, -etc., to all and sundry whom it afl'aire.s,

greeting. Wee, taking to our consideration how necessary it is tliat now after so long

iuterrujition the courts of justice may be established and law adiniuistred to our

people, do therefoic nominate and appoint Sir James Dalrymple of Staire, Sir John

Eaird of Xewbaith, Mr. Alexander Swintouu of Mersingtoun, Sir Collen Campbell of

Arbruelroll, James Murray of Philipliaugh, James Dundas of Arnestou, Mr. John

Hamiltoun of Hallcraigc, ^Mr. David Hume of Crosrigg, Sir Jolm Maitland of Revellrigg,

Sir John liawdcr of Fountounhall, 'William Enstruther of that Ilk, Sir Robert Sinclaire

of Steaphenson, JMr. Archibald Hope of Eanquillor, Mr. -James Falconer of Phesdo

and Robert Hamilton of Piestraennen, to be the fifteen ordinary lords and senators of

our coUedge of justice ; and wee appoint the said Sir James Dalryuiple (who was

formerly nominated and ap}ioiuted) to he constant president of the session in absence of

our chancellor, whoby vertue of his office is to preside when he shall happen to be

present : giving them power hereby to meet and do every thing for administration of

justice to our subjects as fully and freely as any lords of the session nominated by our
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royall I'l-eileccssovs formerly <liil or hiwfully might liuve done, and accordinL: as by tlin

laws and acts of purlianicut tlicy are warranted : comuianding hereby ^^'illiaul, E;irle of

Crawford, to take tlie oaths of such who have rot been formerly sworn and admitted

by vertue of our commission, dated the seventeenth day of June last past, and that tin sc

presents be recorded in the books of sedoruut and boolis of parliament. Given at

our court at Jlollnnd House, the 22tli day of October 1089, and of our reignc the

first year.

]\Iay it please your ^Majesty,—These contain your majestys nomination of the

persons above written to be the fifteen ordiiuiry lords of session according to the list

signed with your roj^all hand ; ami of Sir James Dalrymple to be constant president of

the session in absence of vour chancellor. T\Ielvilli;.

99. Extract Bt.azon ot xui; Coat Aemouial of William, Eav.l ok Annandale,

under the hand of Sir. Alkxa>"I'>eu Elskixl of Cambo, Lyou King of Anns.

2 2d XovcmUr IGdi.

To all ami sc.vdkv whom these presents do or may concenie, I, Sir Alexander

Arcskine of Cambo, knight and baronet, lyon king of armes, considering that by the

twenty-cue act of the thrid session of the second parliament of King Charles the

Second of ever blessed memory, I am impowercd to visit the whole amies of noblemen,

prelates, barons and gentlemen within this kingdom, and to distinguish them with

congruent differences, and to matriculate the same in my books and registers, and to

give amies to vertnous and well-deserving persons, and extracts of all armes expressjing

the hlason thereof under my hand and .scall of otEce : Which register is by the said

act appoyutcd to be respected as the true and unrepcalable rule of all armes and

bearings in Scotland, to remain with the lyon office as the publiet register of the

kingdom. Therefore, conforme to the tenor of the .said act of parliament, I tcstifie

and make known that the coat armour appertaining and belonging to the right honor-

able William, Earle of Annandale and Ilarti'ell, A'iscount of Annand, Lord Johnston

of Lochwod, Lochmaben. Mofletdaill and Evendaill, etc., and approven of and conDinicd

by me to liim, is matrieuUit in my said publiet register upon the day and date of tliese

presents, and is thus blasoneil, videlicet, The said William, Earle of Annandale,

etc., for his atclieivement and ensignes armoriall, bears quarterly, first, argent, the cross

of Saint Andrew sable, on a cheife, gules, three cusheons, or, as his lordships own

patcrnall Cuat by the name of Johnston ; second, or, an anchor gules, by the name of

Fairliohivi, his lordship haveing mariod Lady Sophia Fairholme, heires of Craigyhall
;
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t!;<' tliri 1 ;is the second ; the fuurth as; the fii>t ; above tlie shcild an carles coronet

aud over the same a helmet auswerable to his lordships quality, wilh a mantle, gules,

doubling eruiiiie ; and next for ids crest is placed on a torse a winged pjiurn or :

Suppurtcd on tlie dcxler by a lyoii rampant, argent, armed and langued, a/.ur, crowned

with an imperiall crown, or ; and on tlie sinister by a horse, argent, furnished, gules
;

with this motto in an cscroll above, Xunq.uam non paratus. Which coat above

blasoued I declare to be the said M'iilinni, Earlc of Aniiandalc, etc., his coat and bear-

ing. In testimony w hereof I have, subscrived this extract and caused append my seall

of ollicc hereto. • Given att Edinburgh, the twenty-second day of Xovember and of the

rei-u of our .soverai^ai lord and lady, King William and Qneeu JMary, the sixth year,

1G04. Alex"- Aee^kine, Lyou.i

1 00. Wap.k.wt under the Sign Slanual of King William the Tuied for making a

patent to William, E.iiiL of An.vakdale, as Marquis of Annaudale, etc.

21th June 1701.2

William R.

OCE sovekaigx Lor.p, taking into his roj-all consideration the great and acceptable

services performed to his majesty by his right trusty and right well beloved cousin and

councellor, Williame, Earle of Annandale, iu the severall eraiucnt trusts wherein he

has been imployed by Lis majesty, upon which and other weighty considerations his

majesty Ls resolved to confer a lasting mark of his royal favour upon him and his

family ,; therfor his majesty ordains a jjatent to be made and past under the great seal

of his raajestys ancient kingdom of Scotland, making, constituting and creating, like as

his larjesty by these presents makes, constituts and crcats the said William, Earle of

Annandale, Marquis of Annand.vle, Eaele of Haetfkll, Viscount of Axx.axd

AXn LOCD JOUNSTOXE OF LOCHWOOD, LoUGU.MABEN, MOFFATDALE A>"I) EVEXUALE,

in the said liiugdoui
;
giving and granting to tlie said AVillia-n, Earle of Annandale,

and|his heirs male whatsoever succeeding to him in liis lands and estate in all time

coming, the title, liouour, degree, order and dignity of a marquis, with all and sundry

prerogatives, preheuiiuencics, precedencies, privileges, liberties and immunities whatso-

ever thereto belonging ; with the which title, honoui-, order and dignity his majesty

by these presents invests and iuaugiirats the said William, Earle of Annandale, and his

foresaids in all time coming, to be named and designed Marquises of Annandale, Earles

of Hartfell, Viscounts of Aunand and Lords Johnstone of Lochwood, Lochmabane,

' Seal of Lyon Otfice .ipjioiuUd ; in good condition.

- Aiiiiandale Peerage .Minutes of Evideiico, IS-it, y. IIU.
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jMotVatdiilo aiiJ Evciulale : To Ijo hnlden and to be Jiad tiie foresaid, title, honour,

dogrue aud diguiiy, witii all pitio^'ativcs, ijiivilogus and imuumitics belonging tUereto,

by the said AVilliam, Eaile of Annandale, and his foresaids of his majesty and his

loyall hucocssors, in all parliaments, coineutious of estates, gencrall councills and otiitr

publick and privat meetings within the said kingdom. Commanding hereby the lyou

king of arms and his brethren heraulds to give and prescribe to the said William,

Earle of Annandale, such au addition to his former coat of arms as by him and them

shall be thought convenient upon this occasiou. And his majesty wills and grants, and

for himself and his royall successors decerns and ordains tliis present patent, extended

imdcr the great seal aforesaid, to be as valid and suiKcient to tlie said earle and his

foresaids, for enjoying the said title, honour and dignity of a marquis, with all

privileges and immunities belonging thereto, as if he had been invested and inaugurated

therein with all the formalities and solemnities formerly in use upon the like occasions,

with which his uiajcsty for himself and his royall successors has dispensed and hereby

dispenses for over. And further ordains tlie said i)ateut to be extended under the

great seal aforesaid 2'(>' saltuin witliout passing any other seal or register ; for doing

wJiereof these presents shall be to the directors of his majesty? chancellary for writing

the same, and to the lord high chancellor for causing the- seal to be appended thereto,

a sufficient warraiit. Given at his majestys court at Kensington, the 2ith day of

June 1701, and of his majestys reign the loth year.

Jlay it pilease your majesty,—These contain your majestys warrant for a patent to

be iiast under your majestys great seal of Scotland ^kT salium upon the considerations

above mentioned, making, constituting and creating William, l^arl of Annandale,

Marquis of Annandale, Earle of Hartfell, Viscount of Annand and Lord Johnstone of

Locliwood, Locliraabaue, Jlofl'atdale and Evendale
;
giving and granting to him and

bis heirs male whatsoever in all time coming the title, liouour, dignity and degree of a

m.irquis, with all jireheminencies and privileges belonging thereto ; commanding the

lyou king of arms to give to him such an addition to his former coat of arms as may

be propper on this occasion, and ordaining the said patent to bo as valid for his using

the said title aa if lie were invested therein witli all the solemnities and formalities of

old usi.d on such occasions. ' C.mimjchael.

Sealed the lirst day of Jaly 1701.1

' The patent, bearing il.ate at the palace of Kensingtun, 2tth June 1701, is also printed

iu the Aniirindali' Tecragc Miiiuto.5 of KviJence, ISio, \>. 13.
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ABSTRACTS OF CHARTEliS

OF THE

JOHNSTONES OF JOHNSTONE AND ANNANDALE

PRIXTED JN THIS VOLUME. 1190-1701.

PAUE
1. Chartrr b.v Piobevt Bruce granting to Ivo and his heirs a jjlace between tLe

fisliings of Blawuil (Blav.afwoocl) and the water of Esk ; to be held of

the grauter for inirpo.ses of fishing and spreading nets ; rendering yearly

a pound of jicpper or six pennies. Witnesses, Peter of Huniez, Hugh

of Corri, Hugh son of lugebald, Robert of Hodelni, Walter of Bois,

HuinfriJ Jardino, Eichard Fleming, Henry son of Gerard. Circa 1190, ]

2. Charti'r by William Bruce addressed to his men and friends, Franks and

Angles, granting and confirming to Adam of Carlyle, son of Robert, and

his lieir.s, the lands of Kj'nenniud by their right divisions, and of increase

the vhole land wjtii wood and pasture as far as Steinreisbcck, and so

according to the lead by the middle marsh between west and nortli of

Wreunehoc towards tlie Bland) laud to the nearest bridge of the Blanch

lavid but one, and so from that bridge as far as the spring Vidience the

lead Climes which i.s called Ilouticroftebecli, and so according to that lead

descending to the sike in ^^^illterbech Scok which passes by Walterbrig
;

and so by that sike as far as Blabech ; and so by Bhibech descending to

whore it lalls ii to Gillemartinebeeh ; and beyond Gillemartinebech com-

jnonty of pasture \\ith those of Jlillebi ; and with Brakanepheit ; and

one mill with a pond and a reasonable site, and with reasonable roads

to the mill and to the water to be led to the mill upon Polrabau in

the territory of Cumbertres. And within the.se bounds the grantee and

his heirs shall be able to build and cultivate and make erections where-

cver they will, e.vcept in Brakanepheit wliere they .shall not make houses

unless by me. The grantee and his men shall also have free roads to

market through the forest at Loehmaben through Dalton, and to Dumfries

throuL;h Rociiel : And ihev shall hold all these lands and teuemeuts of



t:-' -^ lT:;u



1191-lLMt"] AllSTKACTS (IF AXNAXHALK OrAHTERS.- 103

the fjrantcr iind Lis )icir.s in fee niul luritngr, for pcrfonuiLg tlic fourth

part of a knight's service, reserving to the grautcr and his heirs the cliasc

of the stag ami liinil, hog and roe deer. Further the granter has given

the h>nds, with the mill, to the grantee and his lieirs to he held of him

and his heirs for homage and service, and for cxcambion of Locardcbi,

which Robert Bruce, his father, gave to Robert, the grantee's father, for

his liomagc and service. With clause of warrandice and promise that

if the granter is unable to warrant the lands, he will give an exchange

equal in value from his lands in Hertuess. Witnesses, William Ileriz,

Adam son of Adam, Udard of Hodelm, Hugh Brus, Hugh of Corri, Henry

Murdao, Gilbert son of John, William Heri7, junior, Hugh JIalleuerer,

William of Heyncuile, Adam of Duuwithie, Richard Fleming, Richard of

Bois, Roger son of Udard, and Simon the chaplain. [1194-1211], 1

3. Charter by William Bruce, granting to Ivo of Kirkpatiick that land in the fee

of Penrc^ax wliich is called Thorbrec and Willambi, and the town of

Blacwde, for his homage and service : To be held to the grantee and his

heirs of the granter and his heirs in fee and heritage, reserving the

patronage of the church. Granting also the two carucates of land in the

territory of Pcnrcsax, with tofts and crofts, which Rielsard son of Aldus,

Robert son of Cecilia, Adam of WiUarabi, Adam sou of the priest, Adam

son of Astin, Jurdan, Stephen, and Richard son of Siric, held in Penrcsax,

performing to the granter the service of the eighth part of a knight's fee.

With clau.'-c of warrandice and a promise of exchanging, if necessary,

lands of equal value in Annandrdc or elsewhere. Witnesses, William

Hcrice, Richard of Bois, Hugh of Corri, Umfrid Jardine, Robert of

Crossebi, Gilbert of Jouistune, Roger of Kirkpatrick, Robert of Turmorc,

William of Hentuile, and Alan of Dunwidi. [1104-1214] 2

4. Resigiiatiou by Duncgal, son of Udard, made to William Bruce and his heirs

in full court, of a carueate of laud in Warmanbic, and half a carucatc in

Anuan, with a toft for the use of Gilbert sou of John. Witnesses,

Adam of Seton, Robert of Hodalni, Humphrey of Gardinc, Adam son of

Adam, Richard of Penresax, William Heriz, Udard of Hodalm, Hugh of

Corri, Hugh sou of Ingebald, Walter of Walram, Patrick Bran, Adam

of Duuwidic, Robert of Crossebi, Richard of Bois, Robert of Levington,

Roger of Kirkpatrick, JNIalcolm Loccard, Robert of Tremor, William

Hencvile, and Hugh Maleverer. [1104-1214] ^
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5. Agreement between ri.tvick, l':arl of Pinilnn-, and r;lnistiii:i the Countess, and

Sir Robert liruco. The earl ami countess dcniisc to Sir Robert all the

land they have in Tlcrtncs^'of the countess's dower for the term of eight

years at ^3G of silver and Gs. yearly, reserving to them the third part of

the market and fair of Hartlepool if- they and Sir Robert cau acquire

these. And Sir Itobert shall pay the ' money to the countess, and to the

carl, so long as they warrant tlic land to hiin. Further, lie shall not

demise the land for eight years in such mode as he received it from his

grandfather, and he gives the following as sureties :—Humiiluiy of

Jardiue, Hugh of Corri, AVilliara Hcriz, Robert, of Crossebi, Ricliard of

Eois, G. son of John, and Robert of Tremor. 11th November 1218,

C. Resignation by William, sou of IJalph the -'LardcrLir," his brother David, his

sous, etc., in favour of Robert Bruce and his heirs, of all tlio lauds which

they or their prcdcctssars held of him in Annan, iu place of the account

of David, Lis brother, wheu he was servant of Sir Robert Bruce in Hcrter-

ville, which ^Yilli;lm undertook to pay, but cannot, and of 1 00 .shillings

allowed hiui by Sir Robert. "Wituesses, Sir llichard of Le\-inton, Sir

Roger Avenel, William of Brns, John of Bru.s, AYilliam Heriz, Humphry

Gardin, Hugh of Corri, Rol>ert of Crossebi, Gilbert sou of John, Roger

of Kirkpatric, Robert of Tremor, Richard of Eois, Richard of llumez,

Hugh JIauleverer, Hugh sou of Ilamelin, William Franceis, Eugerara,

Thomas the clerk, and the '-'curia of Sir Robert Bruce." [Circa 1218],

7. Charter by Robert Bruce granting to Roger Crispin the whole L'.nd of

Cnoculeran, as bounded, namely, from Elakebec under Tliornthuayt as f;ir

'. as to the moss [mussam] which is above Blakebec, and so along that moss

as far as Blindethuayt, and so from Blindcthuayt as far as Malroser, and

so by the stream of Jlahoscr as far as iu Polrabau, and -O from Polraban

I

ahiiig the green way to the fence of Holthuayt, and so by that fence to

Threpland, and so to tli'?'*uarchcs of Hugh Heudcman'.s land, and as

these marches fall into Blakebec : To be held of the grantcr and his heirs

in fee and heritage, with the common pasture of Dalton, and Little

Dalton and Jilusfald, except that the mcu living on Roger's land shall

give multure and pannage, but lie himself shall be quit of multure and

pannage from his own house. The lauds are granted to Roger for

homage and service, and in excambion for his laud of Kinemund, and a

half carucatc of laud which he holds near Elrcbcc m the fee of Moffat,

r.\riE
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performing tlic tv.ciitiotli jinvt of a Iciiii^tit's stvviLC ; ami lie and his lieirs

sliiiU build aud cultivate withiu their own bounds, and in every way possible

appropriate the Ir.nds to their own use. Witnesses, William Ilcriz, Hugh

of Corri, Gilbert of Jonestone, Umfiid Jardine, Eichard of Bois, Roger

Kirkpatrick, Laurence of Bcrkclai. Seal appended. [Circa 12\S], 5

8. Grant by Ilobert Bruce to Robert Crossebi of all ttie eonimonty which the

grauter or his men have in the wood of .Stableton ;
granting also to

Crossebi to have a free park of the said wood, so that he may be able to

enclose it. Witnesses, Sir Uiufrid of Kirkpatriek, Sir Adam of Carnoto

(or Charteris), Sir Gilbert of Jonestone, Sir Alan of Duuwidi, Hugh, son

of Haraclin, and Robert Hcrice. [Ante 1245], 5

9. Quitclaim by Roger son of William French, to Sir Robert Bruce, loid of

Annandale, of two oxgangs of land in the territory of Annan towards

Warmanbie in exchange for two oxgangs of laud which William French,

the grantor's father, formerly held from Sir Robert in the territory of

Moffat. AVitnessos, Sir John of Rum\nidebi, Sir Humphry Kirkpatrick,

Sir Roger his brother, Sir Gilbert of Jonestcu, Sir Robert Herice, Sir

Humphrey Maulevcrcr, William Ilenevilc, and Adam of Duuwudhi.

[Ante 121.5], 6

10. Charter by Robert of Dundonild, granting and confirming to Sir Robert

Bruce and his heirs those two camcates of laud in the fee of Ecclefechan,

of which he had given sasine to Sir Robert in full court at Dryfesdale on

Thursday [29th July 1249], with the advow.son of the church of Ecclc-

. fechan ; binding himself and his heirs in a penalty of £1000 sterling if

tJiey question the grant, submitting them to excommunication by the

Bishop of Gla.'gow, if r.cce^snry. Witnesses, Sir AValter Cumyn, Earl of

Me)itcith, Sir Alexander Cumyn, Earl of Buchan, Sir John Cumyn, Sir

William Cuningburht, Hugh Maulevcrcr, Humphrey of Kirkpatrick, Gil-

bert of Joncstou, Ivo of Joucsby, Richard Crossebi, William Boyville,

William of Annan, clerk. [Ci'rca 'J9t]i July 1219] G

11. Charter by Robert Brute, Earl of Carrick aud lord of Annandale, granting

and confirming to Sir William of Carlyle, kniglit, and his heirs, for the

increase of his laud of Kynemuud, a piece of land from the common pas-

ture of the tenement of Iveubj-, which piece begins at the house which

Malota held, and extends beyond Litclsweit Moor transversely as far as



f f.nr



IOC A}JSTRACT.S OF riTARTEK.S OF [127

PACE
Cn.iitclbcc, nnd from Cnstolbec twnsverscly to Lan<rc3\veit Moss across

Batcmnnriildin^s; as far as the march of Bvakaiiswoit and the laml wliidi

Hugh son of LaiirciK'i* hchi, and so ijcscendiiig by a fence as f;ir as the

iiouse of the lato John Lond, and from that bonse descending by a fence

to the rivulet called Gillomartiiiebec, and so ascending as the land of Sir

William Carljle lies, to Mikelkehhvelle, and from jMikelkeldv>clle a^ocnd-

ing by the iJIorhuscs to the llolgatc, which is between the land of JMor-

huscs and Sir William Carlyle's manor of Kyuenumd : To be held to

him and his heirs of the grauter and his heirs, with power to enclose

the same by hedges and ditches, to cultivate, build, make meadow and

arable land, and act as proprietor in all things within tlie said piece of

laud. Clause of warrandice. Witnesses, Sir Bogcr Kirkpatriek, Thomas

of Torlliorwald, James his brotlier, Hugh J\Iaulcvercr, Humphrey Bois,

knights, "NMlliani Jardinc, Walter of Corri, Nicholas of C'orri, then steward

of Aiiuaudale, Walter Buis, and otlicrs. [Post 1271], 7

12. Charter by King Robert the I'.rucc granting and confirming to James, hn-d

of Douglas, knight, the whole lands of Polbutthy (Polmoody) within the

vale of Moii'at j to be held of the king and h.is heirs in fee and heritage,

for furnishing in each year twelve broad arrows. Given under the king's

seal at Arbroath, 15th December [1.318], 8

13. Charter by King Kobcrt Bruce granting and confirming to Humphrey Kirk-

patriek, for his homage and service, the whole land of Tortliorwald, namely,

the whole mains (or demesne—" doniinicum ") entirely separated from

the commonty, and the whole town (villani) of Torthorald, with multures,

etc., also three husband lands of the town of IJoucan, namely, the land of

Gilmorduf, tlie la>id of John son of Colman, and the land of Kobert

Scot, with the multures and mill of the whole town of Roucan, with free

I ish and entry to the said mill ; To be held of tlic king and his heirs iu

fee and heritage, for performing tlic service of one archer, and three suits

yearly at the shoritf court of Dumfries. The king further grants the

land.s to Hiimphrcy in free warren, and forbids any one to kill, hawk or

hunt in the lauds without Humphrej-'s special leave, or to fish iu his lakes

or fish ponds, under pain of forfeiture. At Scone, 10th July [1321],..,. 8

11. Charter by Thomas Randolph, Earl of Jloray, Lord of Anuandale and :Jan,

granting and confirming to William of Carlyle, laird of Los [Luce, near
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Hodilaiii], pppcinl pevmi^;sioii to m;\,ke ;i park from the lands of h\-ul:iiuls

and of Dikys, and for enclosing flic adjacent moor as i:ir as Bocliardbccli,

and so descending to tlic water of Annan, exxludiug the way whicli leads

from Ijos to the town of [torn iu original]. To be held of the gvantcr

and his boirs for ever. 'Witnesses, Koger of Kyrlcpatrick, William of

Jardine, Patrick of C'uruolo, kniglIt^. and ITumfrey Boi.-. [-I;(^« 1 329],.. 9

1-5. Charter by Th.iaias Randolph, Earl of Moray, Lnrd of Anuaiiilale and Man,

granting and confirming to John of Oarlylo, son of the late Sir AVilliam

of Carlylc, special jierini-ssion to enclose tlic park of Kiumonnt without

a tliicket, and to hold the said park in free warren : To be lield of the

gianter and his heirs without contradiction, the grantcr forbidding any

one to kill, liasvk, or hunt in that park without licence from Jol;n Carlyle.

At Lochmaben, 29lh Marcli 1329. Witnesses, Roger of Kilpatrick,

AVilliam Jardine, and Humphrey Mois, knights, William of Cavlyle, Ralph

Fraukys, and Adam of Corry, 10

IG. Ciiarter by John Graham, son and Leir of Sir JoLr. Graham, kniglU, some-

time laird of Nlaske.-sewra, narrating that lie Irad wadset to Roger of

Kirkpatrick, laird of Torthoralil, the whole annual rent of -iOs. due to him

from tlie land of Over Dryfe iu the tenement of Hotoi.in within xinuandale

for £200 sterling, paid to the grauter in his necessity ; tlie said auuual-

reut to be held to Roger and his heirs of the granler and his heirs, until

the granter can pay the £200 within tlie chapel of Ivirklirido in the tene-

ment of Kirkpatri'-k juxta (near) Mofl'at iu Auuandalc, upon a green

clotli before the high altar. Further, tiie anunal rent is granted, with it.s

arrears, as a free gift, without conipcnsation to be made to the grantor.

Dated at Carlaverock the Monday after Epiphany [.jth January] 13S6.

Witnesses, Tiiomas, abbot of Sweetheart, AValtcr, abbot of Ilolywood,

Jolin Stewart, laird of Dalswiuton, Thomas Kirkpatrick, laird of Kylos-

benie, and Alan of Alayutovrn, 10

17. C'liartcr by Robert Steward of Scotland, lieutenant of the king, confirm-

ing the grant which John of Corry, lairJ of tliat Ilk, made to Roger

• of Kirkpatrick, of tlie lands and lurd.ship of Weufiay and Dnnicivtb, witli

the advowson of the church of Wenfray [Wamiihray]: To bo held to Roger

and Ills heirs in fee and free warren. Dated at Perth, ICth June 13;")",. 1

1

18. Charter by Archibald, Earl of Douglas and lord of Calloway, granting to

William Jclin-tone, for his faithful service, the lands of Dium;-i.'y, in tlie
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barony of Aniistii'lil, in the slierilTdom of Dumfries : To be licM to William

imJ liis heirs of the earl and his heirs in fee and lioritage, rcndoriui,' one

suit of court at the capit.fl plea at Doujjlas next after the feast of St.

Michael the Arcliangel, for all other service. "With clause of ^Yarrand!ce.

Dated at Edinburgh, 24th May 1 108. Witnesses, James Douglas, the earl's

brother, Sir 'William Douglas of Nithsdale, hK nephew, and others named, 12

19. Charter liy William, Lord Criehtou, granting to Gilbert of Corry, son natural

of James of Corry, for his service, the lands of Tordoff and Dalbank, in

the lordship of Annandalo aud sheriffdom of Dumfries ; To be held of the

granter, as lord of the holding of Oarruthcrs, aud his heirs to the said

Gilbert Corry and ElizaVieth his wife, daughter of John Carruthers of

Holnieuds, the survivor of them and the lawful heirs-male of their bodies;

whom failing, to the granter and his heirs whomsoever, in foe and heritage,

for the services due and wont from said lands; reserving the liferent thereof

to the said James of Corry fur Ins life. Dated at Stirling, ISth February

1449-50. Witnesses, James, Lord of Frendraught, knight, tlie gnuittr's

beloved son, and others, 13

20. Letters by King James tl;o Tiiird, directed to Sir Kobert Crichton of San-

quhar, knight, Joim John-'^tone of that Ilk, Archibald Carruthers of

Jlouswald, and Cuthbert ilurray of Cockpool, as sherifls iu that part,

narrating a complaint by Edward Livingstone of Bowcastle that he had

. been molested by William, Lord Crichton, in the possession of the lands of

Monygep, Criinzcantou, IMolyne and Itahill, held by iiira for twenty-two

years since the death of liis brother, and charging the said sheriffs to

maintain aud defend Livingstone iu his lands. Given under the ,?iguct at

Edinburgh, 26th October 147C, 13

21. Precept by ohn Johnstone of tiiat Ilk directed to Archibald Johnstone, his

brother, Roland Kerssau, John Chartcris and David Gibson, as his

baillies, narrating that he had granted and alienated to John Joiinstoue,

his son, born betwixt him and Janet Henies, five merks of his lands of

Wamphray, lying in that holding in the stewartry of Anuandale and

sheriffdom of I)umfrics, and charging his said bailies to give sasine of

the said lands. Dated at Lochwoud, 2 2d Xuvember 147 C, .. 14

22. Decree by the Lords Auditors to the effect that Adam Johnstone of that Ilk,

brother aud heir to the late John Johnstone of that Ilk, shall pay to
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Marion Li<Ulalo, spouse and executrix of tlic late Sir Piitrick Rarouu,

kuiglit, twenty-tlnee stones of wool, due to Sir Patrick by Jobn Jobu-

stone ; tbe said Adam's goods to be distrained, as lio did not appear

when summoned. 13th February HS9-90, 1-5

23. Bond by John Johnstone of that lik in favour of IJobcrt Graham of Tlior-

nick, who has become his man,- and bound liim.^elf in special manrcnt and

service, in return for which the grantor binds liimself and his heirs to help

supply and maintain the .said Eobcrt Grahanie and his heirs " as gud

mastir aw todoo lo his man." Dated at Dumfries, IGth December 152G.

IMoreover, the granter binds himself to pay Grahame )-early tljf sum of

twenty merks Si-ots. AVitnesses, Gavin Joliu.stone in the Kirktoun, Her-

bert his brotbcr, and Sir David Aikyiiheid, 15

21. Itesignation by ArehibalJ Johnstone, lawful and natural son to Gavin John-

stone of '-Acscheselis " [Elshicshiels], freely resigning aud ovcrgiviug to

Johu Johnstone of that Ilk, bis chief, all his right to the five marl; land

of Greskiue and Jlcllingsbaw, pertaining heritably to Lord Hcrries, in the

stewartry of Annandale and sheriffdom of Dumfries, and that for a certain

sum promised and paid to the granter, and of which he grants discharge.

Dated at the Millhouse, 10th March 1527-8, IG

25. liond of Maurent by John Johnstone of that Ilk, binding himself in manreut

and service to Robert, Lord Maxwell, as the latter lias obliged him.self to

maintain John.none in the peaceable possession of his lands. Dated at

Lochmaben, llthFebruaiy 1528-9. Witnesses, Sir Alexander Jardine

of Applegirth, knight, Sir Robert Graham, parson of Iloddam, and

other.s, 1

"

26. Com))onitur for remission made with John Johnstone of that lik, residing

in the stewartry of Annandale, for liis traitorous remaining from the army

of the king at Solway and from other armies of the king whatsoever, in

defiance of the proclamations made thereupon, and for all other actions and

crimes committed by him preccling this date. Signed liy the lords com-

positors at Dumfries, 10th November 1529, 18

27. The Ordinaive and Constitutions made in the justice-eyre of Dumfries and

stewartry of Annandale, held at Dumfries 12th April 1510, for the

stancliing of crime and for good rule to be kept among the king's

lieges, and specially the inhabitants of Annandale, Eskdale, Ewesdale and
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AVauchojicdalo, luaJe by tlie Lord Justioo and otlicrs conimissioiied by the

king, and witii ccniseiit of Kobert, Lord Maxwell, "Williain, Lord Ilfmes,

and other lords, barons and geutlcmeu Loldiug lands in tlie district

First, it is ordained by the Lord Justice, vith consent of Eouert, Lord

Maxwell, as stev. urd of Anuaudale, great warden of the west marches, and

the others named, as follows : That as tlie king has granted remission to

the inhabitants of the above districts who have gone and received coni-

pouiturs for all crimes before this " aii'," so that they may know the

king's clemency, and live in obedience to him, and as all the inhabitants

being accused, and receiving remissions, promiseil " be the extention and

vphalding of thair rycht handis " to live as true lieges, and never to

commit crimes, but if any are committed tlicy arc to be punished ; therc-

foie the lords and barons, etc., have bound themselves, for the peace of the

realm, that if any man on their lands commit such crimes they shall

themselves immediately punisli the trespassers or deliver them to the

warden, and if they be fugitive, shall forfeit their goods, while if any of

the lords and otiiers are negligent iu this they tliemselves sliall be punished.

Item, If any party offended or hurt by the committers of any crimes think

that any lord or baron on whose lauds the trespassers dwell, will not do them

justice, they shall complain to the warden, who shall order the trespassers

to be sent to him, and in case of refusal, shall apprehend and punish

them, or send them to the king's justice for trial. Item, Any lord or

, baron in future acting or pleading for a thief or resetter of theft shall be

held as infamous. Lord Maxwell, as steward and warden, has faithfully

promised, iu presence of the Lord Justice, that if any person within the

bounds named commit the crimes specified ho shall punish them to the

uttermost, as he has authority. Lastly, it is ordained, with consent of

Lord Maywell, that he shall for the space of a yeo.r hold his steward

courts nitiithly, and make enquiries for and punish thieves and other

criminals ; and that he shall hold similar courts in Eskdale, Ewesdale, and

AVauchopedalc, and his warden courts, tluit tlie inhuliitauts may be brought

to know tlie ordir of ju.-,tice. [1 L'tli .Aiuil 1.j10], IS

2S. Obligation by Robert Moubray of Dariiboug.ill, llobcrt Orrock of tiiat Ilk,

and John Halkct of Pitfuran, binding themselves, their heirs and assignees,

to John Johnstone of that Ilk, that as their kinsman, Henry Stewart of

Kossyth, was taken at the raid of Solway Moss, and detained in England,
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lic'iiifr still iinrodccmcil, and as John Julnistmie had promised to do his

utmost to redeem the said Henry, they shall, as soou as lie is set free,

refund and jxiy to Johnstone wliatever sum he happens to give for

Stewart's redemption, jiroviding ahvays that the lattor's eonseut he

obtained. Ediidnirgh, -Ith January 1512-?), 22

29. Indenture or Agreement between James Douglas of Drumhinrig on the one

part, and John Johnstone of that Ilk on the other part, mutually binding

themselves iu the sure.?t possible manner that they^ sliall, during their

lifetimes " keip ane leill trew and afald parte " to each other, and shall

take each other's part tigainst all persons, the Queen, the Earl of Arrau,

lier tutor, and Robert, Lord i\lax\vell, only e.xeopted. Moreover, the

parties bind themselves not to take each other's steadings or possessions,

but to defend them. Dated at Ediuburgli, 19th January 15-42-3, 22

30. Eond by jS'icol Graham C'f ]\[eskeswiiye, binding liim.self in uinnreut "to be

faytiitful), leil and trew " to Jolm Jolinstone of that Ilk, and to take his

part with his kin, friends and partakers as often as he is required to do

so, his allegiance to the queen, the governor and his overlord lieing

excepted. Dated at Hawick, 8tli May 15-13. AYitne.sses, John Scott in

Thirlestane, Eobert Scott, his son, and others, 23

31. Letters by Mary, Queen of Scot.s, directed to the sheriiV of Dumtiics, steward

of Annandale, narrating that Mary, Queen Dowager and Regent, had

liberated John Johnstone of that Ilk from ward in the Castle of Ediu-

burgli, that he may, before 15lh November Jiext, enter certain of Ins

surname as pledges for keei^ng good rule, and to restore and deliver again

all goods stolen by the said persons since the lOtli April last, and as to

that end it is necessary that his whole surname assist him, the queen

charges tl o sheriff and steward to pa.ss and command all John Johnstone's

surname and friends and others to concur with and assist him iu the

apprehension of those who refused to give pledges ; with certification to

those that did not concur that they would be punished, etc. Given

under the signet at Edinburgh, 19th October 1551, 21

32. Bond by llie Johustones to the elfect that as the queen has their pledges in

sundry castles for good rule to be kept in the country, which is trouble-

Bomc to them and costly, they desire the Laird of Johnstone that he

would find some remedy, and some ready way to liberate their pledges,

binding thenisolves that if any John.stone for whom they are pledged.
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man, tenant or servant, ctminiit tlieft, rubbciy, slau^irlitcr, fire-raising or

other crime, tliey will search for and seize the crinnnal and deliver liini to

tlie laird to be punished for his demerits ; and if they cannot apprehend

the guilty person they oblige themselves to burn, harry and put liiin out

of the countrj', and to redress the coniplainer. Signed at the Chapel of

Dunwoodie, 14th Kovember 1555, by twenty-three Johnstones and five

Grahams. Sir James Douglas of Drumlanrig, warden of the we.3t

marelies, and other.-;, witnesses, 25

33. Letters by Francis and INIarie, king and queen of France aud Scotland,

narrating that Joliu Johnstone of that Ilk appeared before the Lords

of Privy Council, and heard read over the obligation formerly made

by him bearing that as the queen had freed him from ward, in ex-

pectation of his good service to be done in ajiprehendiug and punish-

ing any jierson of his surname that shall be disobedient to the laws,

and had also caused the principal of his friends to oblige themselves

to take part with hini and serve him, he therefore bound himself to

abide by their advice and counsel in all things concerning the queen,

the peace of the realm, punishing trespassers, and good rule, and to

uiaintaiu them in their heritage ; that if any person o.?cupy their lands

by force which they are unable to resist, he promised to pass, concur

with and assist in the pursuit of the offender, and as in punishing tres-

passers, slaughter "or vther displesour" might be done, causing feuds, he

obliged himself to take part against the bearer of the feud ; also to serve

the warden at the days of truce when required, etc., as stated in the

obligation, dated Sth February 1555-G : Wherefore the lords required

tlie said John John.stoue to abide by and fulfil the obligation according

to its terms, aud the king aud queen direct their chcrifl's in that part to

charge Johnstone of "\Vamphra3', James Johnstone of Corrie, and

others named, to convene and concur with and assist him when required

to do so. Given under the signet at Ediidmrgh, -Itli Septeuilxr 1.5G0,... 2C

34. Conditions upon wliith Julm Johnstone of that Ilk was received to the king's

favour. First, he shall acknowledge King James the Si.xth, king of Scots,

as his only sovereign, aud shall truly serve the king's grandfather,

Matthew, Earl of Lennox, as regent. Further, he shall, for himself and all

for whom he is bound, ob.-;erve peace and friendship between Scotland and

England, and shall be ansv.erable therefor. Likewise, he shall, for all





157:5.] TirK JOIINSTOXKS OF JOIIN.STONK AND ANXANDALK. 113

VM.K
ofTunces by himself ainl liis friends agninst such frionilslnp, in le.-etting

Euglish rebels or otherwise, uuJorly such order as shall be coucluded on

between the two kiiigdoius. ttcin, he shall Kot assist nor maintain any

thieves of the surnauie of Johnstone, and in case of disobedience among

his dependants, ho shall cither enter them as pledges, or punish them

with fire and sword. Lastly, he shall enter pledges fur the observance of

these conditions as required. [No date, c 1571] '29

3-5. Bond by Thomas Johnstone of Craigoburn and .John Johnstone, his sou and

heir, for themselves, and talcing burden for their children, etc., Robert

Johnstone of the Newton for himself and his " bairuis, brether and

brether bairnis " within Annaudale, and Andrew Johnstone of Kirkton for

himself and -others, binding themselves to John Johnstone of that Ilk in

manrcnt and service for life for his maintenance of them, their servant.s,

and tenants, etc. Dated at Branxholme, 20th June 1571. Witnesses,

Walter Scott of Branxliolme, knight, AValter Scott, natural sou of the

late Walter Scott of Branxholme, knight, with others, 30

3G. Bond by Robert Elliot of the Rcdheuch, Martin Elliot of the Braidlie, and

Hob Elliot of the Schaws, binding themselves that, as they had

"borrowit" from John Johnstone of that Ilk, John Elliot of the Steill,

taken prisoner by hiin, they will re-enter the said John Elliot in the

tower of Loclnvood on si.v days' warning, there to remain until lawful

entry be taken of him, if he. and John Johnstone and their friends do

not agree on matters disputable between them before Candlemas j the

said John Johnstone being meanwhile under as.surance that he and his

friends shall be unharmed by the .said John Elliot and his kinsmen, who

shall be safe on their part. Dated at Branxholme, 13th December 1572,

the Laird of Bucoleuch and others being witnesses. [A letter to Lady

Johnstone, annexed to this writ, signed by " The Lady Corheid,"

requests Iicr to release John Elliot, and send him home up Ettrick, or

other sure way, because of feud with tho.^c of Dryfe or Gillisbie], 31

37. Submi.-sion between John Johnstoue of that Ilk on behalf of tjie surname of

Johnstone, and their servants, on the one part, and Fergus Grahame of

the Moat, and a number of Grahanies and Irvings, conjunctly and

severally (Richard Grahame of Netherby excepted) on tlie other part,

binding themselves to fulfil the decree arbitral of John Johnstone of

Elshioshiels, and five other Johnstones, and of Robert Grahame of Fauld,

P
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and fivo utlicrs, Gruhamei-, etc., fhoseu by both ))avtic3 vespcetivcly a?

arbiters coiiqcniiui,' the slaughter of the late Archibald Johnstone of

2\Iyrcl\cad, and all controversies between tlic two parties, who, with the

arbiters, are to meet at Craikhauch, 2Gth Jlay iristaiit, and produce

their claims, decree to be given witliin forty days thereafter. Dated

at Craikhauch, llth May 1073. Witnes.scs, Sir Walter Scott of

Brauxholme, knight, John Charteris of Amisficld, Robert Johnstone,

pai-son of Lochmaben, Adam Scott of Brotherton. An additional clause

narrates that William Armstrong of ]\Iorton, and two other Armstrongs

also submit to the decree. Signed by Johnstone of that Ilk, and a

number of Johustones, Grahamcs, Irvings, and Armstrongs, 32

38. Obligatirai by Ferga? Grahaine of tlic Moat and Edv.uvd [Irving] of Khk-

patrick that they will faithfully folfil all their " speikiu " tu the Laird of

Euccleuch and the Laird of Johnstone on " Craikmoir," and will keep the

day appointed. Undated, but c 1573, 31

39. Baud by John Johnstone of that Ilk to maintain John Jolnistons in

the Greeuhill, who has become Ids man and servant, and sjiecially in

the heritable right of the six merk land of Batok [Beattock], tlie "kind-

ness " of two and a half merks land in Greenhill, and one merk land in

Kirkpatrick occupied by the Tails. Subscribed at the Lochwood, 2d

July 1573, 34

40. Agreement between John Johnstone of that Ilk ou the one part, and the

"aidd tennentis " of the lands of Kclhead, that they shall render him

daily service, v.ith multure, "beir" and kaiu fowls, and other payments,

while he shall warrant and defend them at all hands having interest

during the lifetime of his sister, Jean Johnstone, lifertntrix of the lands.

Subscribed at Cumniertrees, 9th December 1577, 35

41. Submission by those "that beris and hes the nayme of Johnnstoiinis in

speciall and in general!, quha depcndis vpoun the Lard of Johunstouiij"

binding themselves to refer any action or cause cf controversy amongst

them to the decision of Robert Johnstone in Cairnsalloch, and eleven

other Johu.stones, as " amiable freiudis cqualie chosin be the rest," with

John Johnstone of that Ilk, their '' chief and maister," as oversman, and

to abide by any deliverance given by them. And if any one named

Johnstone refuse to do thi.s, they shall be punisheil by the others. This
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ngrccraciit to eiuiiuc for a year. Sigued by tlic Laird of Joliustoiic, and

tliirty-four others, at tlic chaiiel of Dunwoodie, 2d Dccemljcr 157S, 36

42. I'.ond by John Johnstone in Howgill, and fifty otht;r Johustoncs, to the eftVct

that as John Johnstone of that Ilk, their chief and njastcr, had bonnd

himself to the king and his lieutenant, at the last ju.stico court held in

Dumfries, on behalf of the Johnstones, tliat they \Yould be answerable to

the laws of tlic realm, and would satisfy all complaints against them, and

he bad further promised to liberate their pledges, tluiy therefore oblige

themselves that if any one of thorn, men, tenants or servants, commit

any crime which may prejudice the said John Johastone iu keeping his

bond, they shall apjirehcnd such per.~on and deliver him to punishment.

Sub.scribcd at the Soutliwood foot, 3d Jaiuiary 157S-0, 37

43. Bond by James Graham of Gillisbe for himself, hi.s men, tenants and

tprvants, binding them iu maurent to John Johnstone of that Ilk, warden

of the west marches of Scotland, to serve and obey him as true and

faithful servant.s against all men, the king excepted. Loclnvood, 17th

September 1579. Witues.?es, Walter Scott of Tushilaw, and others, 4

44. Commission by King James the Sixth, becau.sc the oflice of wardenry of the

west marches of Scotland is vacar.t iu the king's hands by the demissioJi

of John, Lord Ilerries, last warden, and because the lieges there may be

grievously oppressed by thieves and malcfaetoi's unless a remedy bo pro-

vided, constituting and appointing John Johnstone of that Ilk warden of

said marches within all the bounds of Eskdale, Ewesdalc, Wauchopedale,

Annandale, Kithsdale and Galluwaj', up and down the Cree, also justiciar

within the bounds, with full powers. Given under the great seal at

Stirling, 27th Augu.st 1579, 40

45. Offers of Submission made by Tiiomas Ker of Ferniehirst, knight. First,

that he will acknowledge the king's authority, and be a faithful subject.

Secondly, although he never meant to ofl'end the Earls of Jlorton and

Angus, but for the service of one he followed at the time, yet being

desirous to have tlieir goodv.'ill, he offers to come before them admitting

his offences, and craving pardon. Thirdly, he offers the marriage of his

eldest sou to be bestowed by their lord.^hips. Fourthly, he offers his

perpetual bond,of manrent to the said earls, providing always that by

their means he may have the king's pardon, and the benefit of the Act of
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Pacification, icslonitiou of liis lauds, and Uie restitution of bis evideuts

now in tlieir liauds tlirough tUe rendering of the Castle of Edinburgh by

the late Laird of Grange ; and also that he may have their bond of

maintenance, [c. 1579] 42

4G. Answers made by the }vj.r] of Jlorlou to tlie above oflers by Sir Thomas

Ker. First, the first odor is remitted to be dealt with by the king and

council as the Earl of Morton is not now regent. The second olier the

Earl of Morton accepts for himself. For the third offer the earl accepts

the marriage, not of the eldest son, but of such son as the earl may

choose. Fourth, the carl accepts tlie offer of bond of raanrcnt. Lastly,

(1) the earl does not bind himself beyond goodwill iu obtaining the

king's pardon, nor (2) iu procuring the benefit of the Act of Pacification
;

(3) the carl desires a particular statement to what possessions Sir Thomas

Ker wishes to bo restored. The Earl is willing to restore the evideuts,

and also cu conditions to grant the bond of maintenance. He further

desires that the Laird of Fcrniehirst, to obtain greater favour, may make

agreement with the town of Jedburgh and others named, who had done

faithful service to the king and to the earl when regent, [c. 1-079] 4.3

47. Bond by John Johnstone iu Carterton and Thomas Johnstone of Fynlauc,

binding themselves to John Johnstone of that Ilk, that the said Thomas

being now in Lochmaben, and about to depart to his own house, shall

return on Sunday next, 2Cth February, and remain in Lochmaben until

lawfully entered, his sons, William and Symou Johnstones, remaining in

the town till his return ; the loss of their possessions being the jjenalty of

failure. At Lochmaben, 21st February 1580-1, ' 44

48. Offers by Edv.-ard Irving of Bonshaw, George Graham of liaii;])atrick, and

John Irving of Kuockhill, made to the Laird of Johnstone and to the

wife and children of the late ^^'illiam Johnstone in Hayhill, for being on

the field at the unhappy slaughter of the said AVilliam. First, they offer

full repentance. Secondly, they ofl'er to ti-y their innocence and acquit

themselves of firing the fatal shot. Thirdly, they ofl'er George Irving,

son to the said Edward, and Christe Grahame, son to George Grahame,

to bo entered in the Laird's house of Lochwood, to abide such trial as he

shall appoint, and to be punished if found guilty. Fourthly, they offer

to come to any place to be appointed and make public repentance iu usu.il

form, with naked swords in their hands. Fifthly, they olTer to aid the
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widow and cliildieu iii tlicir afi'.iirs. Sixtldy, tlicy oiler to pay them 600

nicrks Scot.s. Lastly, tlicy ofl'er to increase tlioir pvuposrJs if not sutli-

cicnt, and they couolude by .again craving forgiveness, rebniary 1581-2, 15

4!). Oiler by Will Boll of the Nook and Will Bell of Blaeatliouse, iu hubwcy to

a statement about their treasonable breaking their bond and promises,

taking burden for their brother.'^, llany and Wutty Bell, oilering to main-

tain and verify that the alleged bond was devised while they were in

ward and iu danger of their lives, that they were constrained to sign, and

they also ofl'cr their bodies for trial of their honour and proving their

accusers false. Gth February loBo-l. i^

50. Bond by Richard Gruhanie called " llutsclumeis Reche," that forasmuch as

Sir John Johnstone of Duuskellie, knight, warden of the west marches,

has imprisoned him in the tower of Torthorald, and he can have no

liberty without this bond, he therefore obliges himself to remain a

prisoner until specially liberated by the warden ; and if he desires to be

no longer under promise, he will, before giving up the bond, re-enter him-

self in the tower. Subscribed at Torthorald, 10th August loS-l, 47

51. Assurance by John [Maxwell], Earl of Moiton, that John Johnstone, culled

Greenhill, John Scot, Richard Latimer, and nineteen others named, now

ill the castle of Lochmabeu, should be unhurt and unmolested by him or

his friends in bodies, lands, or goods for any quavrell between the parties,

they on their part doing nothing prejudicial to the earl and his friends.

Dated at Dumfries, 24th August 1585, -IS

5*2. Si'^r.ature by King James the Sixth directing a letter to be made under his

privy seal, granting to Sir John Johnstone of Duuskellie, knight, warden

of tl-.e west miuch, and Dame ilargarct Scott, his .spouse, the gift of the

escheat of the lease of the teindsheaves of the parish of Lochmabeu of all

I goods, profits, etc., of lands in the bounds of Annaudale, Eskdale, Ewes-

dale and Wauchopedale, with the escheat of the lauds of Carlaverock and

the lease of the teiuJsheaves of the town and parish of Dumfries, which

belonged to John, Earl of Morton, Lord Maxwell, uow belonging to the

king by reason of escheat, the carl being declared rebel for non-entry of

certain Armstrongs, and also for taking arms against his majesty's

lieutenants, witli power to intromit witii the said goods, etc. Subscribed

[c. 1585],
-^^
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53. A.'^iurnnce by Jaines Douglas of Diunilaiirig, taking liurden for Carlylc, Bell,

and Iivir.g of Tuiiisliaw, that Edward Irving of Boiisliav,' aud liis adherents

shall be uiihariiicd and unmolested for the space of twenty days, and

Douglas iiroiui.scs faithfully to cau.se the assurance bo kept firm and fctablc.

Dated at the Lochwood, Sid November 1587, 50

bi. Bond by Elizabeth Johnstone, lawfull daughter of tl.e late Sir John Jolm-

stonc of Dunsktllie, knight, and Alexander Jardine (younger of Ajiple-

girth), her spouse, obliging themselves to James Johnstone of that Ilk,

son and heir of the said late Sir John, that in case the said James die

without heirs-male of his body, the nearest lawful heir to him or his late

father shall enter and be served heir in their lands and possessions ; as

she aud her spouse renounce and freely resign all right and claim to such

lauds, etc., cou-stituting James Johnstone their cessioner and assignee to

the gift of his ward, non-entry, relief and marriage, etc., with clause of

registration. Subscribed at the Lochwood, 21th December 1587, 51

55. Assurance by Jaiues Douglas of Drumlanrig fur himself, his kiu aud friend.?.

Bells, Carlyles, their partakf-rs, as well Englishmen as Scotsmen, that

James Johnstone of tliat Ilk and Edward Irving of Bonshaw, their kin,

friend.s and partakers, as well Englishmen as Scotsmen, shall be unhurt

and unmolested for any cause until the 14th of September ne.Kt, and

Douglas binds himself to cau^e this assurance be kept. Daied at tlie

Pios, •27tii August 1588, 52

50. List by James Douglas of Drunilanrig of offences against his tenants com-

mitted by persons of the name of Johnstone during 1587 aud 1588,

enumerating thirteen separate acts of spoliation of horses, cattle and

household goods at intervals in those year.^. [c. 1559], 53

57. Chiim by James Johnstone of that Ilk against John Lord JIaxwcll, to be

submitted to arbiters, complaining that his natural brother, Robert Nax-

well, with the late Mr. David JIaxwell and their accomplices, on Gth April

1585, buracd the place of Lochwood, furniture, "chartour ki^t with my

haill evidcntcs and wreitts," and Jewells ; also that Lord Maxwell himself

in Jlay of the same year had destro3'ed the barony of Johnstone and harried

the complainer's lands in Annandale aud Kithsdale, the damage being

valued at 100,000 merks Scots, [c. March 159U] 54
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58. CoiMUii.-iion by JCin^ J:,m,..s tlio Sixtl., itppuintins Sir Jawcs Jolinstoiic of

Duuskellie, kniglit, justiciar in that i)art, and liailie to the eQ'ect uiidcr-

vritton, giviii.r; ami conimfttiiig to him full power of holding courts of
justiciarj- and bailiary in the bounds of Aunaudalc and Kithsdale over
all persons of the surname of Johnstone, their kin, friends, etc. ; exempt-
ing sueh persons from eoniiiearancc before the steward of Anuandale, in

terms of a decree of exemption in favour of the late Sir John Johnstone,

father of Sii- James, granted by the lords of session, etc. Given under
the quarter seal, at Ilolyrood-house, 10th June 1500, 55

59. Bond by William Johnstone and others, principal men of the Jolmsfonos of

Jlillbank and Anchinsloek, that because Sir James Johnstone of Duns-
kellic, knight, and Robert Douglas of Cosehogill are cautioners for them,

they \YiU relieve the king and his wardens for all attempts committed or

to be committed
; and because their chief is obliged to keep Robert

Douglas skaithless, they bind themselves to free and relieve Sir James of

all prejudice that may arise from his act of caution. Subscribed at

Dinwoudie-green, 3d November 1500. 56

GO. Extract act of the Justiciary Court held at Dumfries on 16th Xovember
1590, by Sir John Carmichael of that Ilk, knight, warden of the west

inarch, narrating that James Johnstone of that Ilk had presented his men
before the warden, and objected to the repledging asked by the ]",arl. of

Morton as steward of Aunandale. He also wished it declared that the

judge allowed him to poind for relief of his caution, and he protested that

he and his .servants when decerned to pay goods, although they were

innocent, might have relief against the culprits, 58

CI. Agreement between John, Earl of Morton, Lord Maxv.ell, .itc., for himself, his

,
kin and friends on the cue part, and Sir James Johnstone of Dunskellie,

knight, for him.^elf, his kin and friends, on the other part. Both parties

oblige themselves that iieither of them shall assure or agree with Sir James

Douglas of Drumlanrig, knight, his kin and friends, without the consent

of the other, and that both agreements shall be maile on one Jay ; and if

either party have an action against Sir James or his kiu, they bind them-

selves to assist each other against him, etc. Dated and subscribed by

both parties at Dumfries, 13th March 1592-3. Witnesses, Robert

Maxwell of Castlemilk, George C'arruthers of Ilolmeuds, and others 58
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C2. Bond Ijy Heilert living of Tunisliaw, iiuil Joljii Irving of I.uco, granting

that tlicy had licconie incu and niaiircnt to Sir Jaiue.s Julmstoiie of that

Ilk, kiiiglit, of DiinskcUie, and binding themselves to serve him as their

special master in all his actions against all men, the king and their own

landlords only excepted. Subscribed at the Loclnvood, 7th August 1593, CO

G3. Lond by Auier Jlaxwell of Carnsallooh, Cieorgc Maxwell of Drumeuutrcu,

William !Max\vell of Tinwald, younger, John Maxwell of Portraclc, and

Miingo I^Iaxwcll there, iu respect that tlie^' are taken prisoners by Sir

James Johnstone of Duaskellic, kuiglit, and have " borrowit " or bailed

themselves upon their own bonds, they therefore bind themselves to re-

enter to the house of the Lochwood on the Stli of January, there to remain

till lawful entry be taken of them ; and in the meantime they shall not

trouble Sir James or his friends, civilly or eriniinally. At the Lochwood,

1 0th December 1593 CO

C4. Proposals by Sir James Johnstone of that Ilk and of DunskclHe, knight,

who stated that, considering God's glory, the king's peace and the common

veal, perceiving great trouble to arise from " the last vnhapjiy and

Tugodly wark" between Lord Maxwell and himself, which led to that

lord's death, he had buried all resentment, and made an agreement with the

late Lord Maxwell, who however had made another private bond designed

to ruin Johnstone and his friends, which was likely to disturl) the borders.

To avoid this Johnstone oifers to give security that neither he nor anj- of

his partisans in the late trouble .shall do harm in taking goods from any

partakers with the late Lord i\Iaxwell, he and his friends having a similar

surety. If any goods be taken unwittingly from the Maxwells he

promises to give redress ; and further offers to submit the matter to

arbitoi-s. Dated at the Lochwood, 30th June l.")94, 61

G-5. Precept by King James tlic Sixtli directing a letter of respite or remission to

be made in due form to Sir James Johnstone of Duuskellie, knight, for

the treasonable .slaughter of the late John, Lord Maxwell, lieutenant of

the west marches for the time, and other pcnsons in his comjiany, on 6th

December last, 1593, and for all actions that may follow thereon. Date

blank [probably 24th December 1594], but signed by the king and Sir

Robert Melville, 02

GO. Bond of service made to Sir James Johnstone of that Ilk, knight, of Dunskeilic,
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by El! wan) Irving of St:iliktoii, JctlVay living of tlio Cove al)Ovc

Duuskellie, aud four other Ivviiigs named, binding thwn, their servants,

etc., to serve Sir James again.st all, except tlie king ; also to hold him

harmic.>s at the hands of the king and lii.s ofticers. At LonUiaw, 2Gth

March, and at Stabletoii 1 0th April lo!)is C3

G7. Coranii.ssion by King James the Sixth, in conscqncnrc of the disturbed state

of the borders, eudangcriug the peace and frieniUhip bctv.-ecu Scotland

and England, appointing and constituting Sir James Jolmstouc of

Dnnskellie, Icnigbt, to be warden aud justiciar within the bounds of the

west marche.s toward.? England, namely within the bounds of Aunaudalc,

E.-;hdale, Ewesdale, Nithsdale aud Gallov,-ay up aud Ciown tlic Crec, with

full power of holding courts, punishing o.flenders, etc. Given uudur th.^

great seal at Falkland, 2Sth July 150G, Gl

OS. Bond by Sii- James Douglas of Drumlanrig, Robert Dalzcll, younger of thai

Ilk, and others named, declaring that at the king's command they have

assured, and do assure Sir James Johu.stone of Dnnskellie, kuight, Edward

Irving of Lonshaw, and various Irvings and Johnstones and Armstrongs

named, that they shall be rmluirt aud unmolested by the graulers for any

cause until the first day of January 1.j9S. Subscribed at Dumfries, 29th

Noveraber 1597, with a provision that the opposite party shall give a

similar assurance to tlie granters, G

G

CO. Notarial copy of assurance by Sir James Johnstone of Dunskeliie for himself

and his friends, at the command of the Lord-Lieuteuant, that Sir James

. Douglas of Drumlanrig, knight, his kin aud friends (except the Bells and

Carliles), shall be unhurt and untroubled by the grantors for any offence

until the first of October next to come ; and if this assv.vaacc be broken,

the Lord-Lieutenant shall try the ofleuder. At Douglas, 4tli September

' laOS, G7

70. iJond by Sir James Dougla.s of Drumlanvig, knight, for hiras.vlf and friends,

exprcs.jly a.ssuring Sir James Johnstone of Dun.skellie, knight, his kin aud

friends, that they shall remain unharmed until the first day of J;inuaiy

next. At Edinburgh, ISth November 1509, G7

71. Similar as.snrance granted by Uobert, Lord Criclitou of Sanquhar, to Sir

James Johnstone. Ediiiburgli, ISth November 1 .309, G8
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72. Extract Act uf tlic T'rivy Council of Scotlniid, narrating tliat Sir James

Douglas of Drumlauvii,', knight, ami Sir James Johnstone of Diiuskellic,

knight, apiicarcd hcfure tlic« council, and Ijuiind themselves and their

adherents to ol'servc tlie king'.s peace and Icccp good rule in tlic country.

At llolvroodhousc, 20th November l-'iOO, 09

7;'. JNlinnto of the Warden Court, dechiring that Vrilliani, Lord Ilerrics, -warden

of the wcAt marches. Sir James Douglas of Drumlanrig, Icnight, and

others, thought good that the Laird of Applcgirth and his friends shall

acquit thein.sclves iu the terms set down by the Laird of Johnstone and

his frieud.s, for tlie slaughter of the late John Johnstone in Fingland, or

for any other Johnstone slain between the time of the Laird of Jolin-

stone's entry into v.'ard and the uight the slaughter was committed, except

certain persons named who are fugitive rebels ; advising parties to take

acquittances at the sight of friends, and also that a new as.surance bo

taken. Lord Sauquhav and James Johnstone being out of the country,

their purgation in writing shall be suflioient. Signed by the warden and

four oth.er.s, at Kirkniicnacl, 1 st July 1 000, 09

74. Eond by Edward Maxwell of Tinwahl, llcrbert, Edward and John Jlaxwell,

liis sons, for themselves, their kin and friends, assuring Sir James

Johnstone of Dunskellie, knight, his kin and fricnd.s, that they shall be

uumole.-ted until first July 1 GOl. Dated at Dumfries, 4th August 1 GOO, 70

7o. Commission by King James the Sixth and the Privy Council, narrating their

consideration that one of the chief causes of the bloodshed and thefts com-

mitted on the west marches has been the " want of the preicheing of the

Word and exercise of the trcw religiouu " within the bounds, and also

tliat the ruin of the churches there has been an impei'lment to such

preacliing ; as to which his majesty iu council has resolved that the parish

churches of Lochmaben, Dryfesdale, Wauifray, lloddam, Ap]ilogirth, Mous-

wald, Lockerbie, JMortuu, raithwcll, Torthovald, Sillebie a:id BliJdlebie,

shall be rebuilt by the parishioners of tlie said churches, between this

and the first day of October next : And to tlie effect that this resolution

may be enforced, tlie king has recommended Sir James Johnstone of

Dunskellie, knight, warden of the west march, to convene the whole

parishioners, and to move them to agree to pay the necessary expenses

and appoint coUcctons ; ordaining letter.-; to be issued charging each
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ppvsdTi to pay bis sltmc Dateil at Dumfries, lOtli Oitoljer 1G02.

]l\t I actcil liy Jaincs Primrose, clerk register, 71

7C. Letters l\v King James tlic Sixtli, granting, ^vitll coBscnt of Sir George Home

of Spott, treasurer, to Sir James Jobnistouc of Diinskcllic, kniglit,

ft-arden of the west march, the escheat goods of all pi^-sous in the said

wardenry who sliall remain at liome from the days " of trew " arranged

between the opposite wardens ; constituting Sir James justice in that

part, with power to warn all sucli persons to compear to underly tlie

law, and to hold couits, etc., this commission and gift to endure for

the term of Sir James Joliustonc's tenure of the wardenry. Peebles,

2f;th October lGO-2, 7-2

77. Bond Ity Francis Armstrong alias Kinmoiit, binding himself and hi-; licirs to

serve Sir James Johustoiic of that Ilk, knight, agfdust all men, the king

excepted ; in return for wliich, Sir James binds liimself to maintain

Armstrong and bis heirs. Both parties subscribe at Lockerbie, 6th

February 1 G03, 73

78. Notarial Instrument narrating that Elizabeth Stewart, L^dy Xev.-bie, liad of

her own free will removed from the tower of Ncwbie into the ' Leuche

liall," and has also promised to be accountable to the Laird of Johnstone

for her five youngest daughters, as lie has obliged himself to be aijswer-

able to the council for tlie house and the children. She also grants that

the laird has not intromitted with any gear belonging to her or her late

liusband, except some fodder and fuel. Newbie, ^d January 1G05 71

7t>. Bond by William Bell in Blackethousc and <lamcs Irving of Cleucheads,

acknowledging that they liave " borrov.-it" from Sir James Johnstone of

that Ilk, kn'gbt, of Dunskellie, John Gowau, servant to Geordie of

Kiuraouth, whom they promise to give up to Sir James on fifteen days'

warning, under a penalty of one thousand merks, which sum they bind

themselves to pay in case of failure. Dated at the Locbwood, 13th

January 1 G05, 75

80. Order by the Lords of the Privy Council for relieving Sir James Johnstone

of Duu.skellie, knight, from his present ward within bis lodging in Edin-

burgh, and allowing him to go where he pleases fur doing his lawful

aflairs. Edinburgh, Blarch ICO-J, 70
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81. F.xUaet Art. of tin- Tiivy Council, invratiiig a Letter of Slaiiis, dritcil nt

EJinbuvgli, 11 til .1 line 1G05, by Jolin, Lord Maxwell, for himself aiul his

(Icpnulaiits, clcd^iriii,;;- that ai the king's comnuuul, and bccansu of liis

jironiisc to the }>vivy council, he i'lOf ))• remits and forgives all hatred and

illwill he has or may have against Sir James Jolmstimc of Dunskellie,

knight, his kin and friemls, for the slaughter of tlio late John, Ijonl

Maxwell, the grantor's father ; and ho accepts Sir James to favour as if

the slaughter had never haiipcncd. Signed by Lord Maxv.xll before the

lords of the privy council. Extract dated 25tli June 1 C05, 7 G

82. Extract Decree uf llie l-'rivy Council in regard to a comiilaint made by John,

Lord. Maxwell, agahist Cristie Armstrong of Earnglci.^;, who bad as.?aultcd

his ploughmen on the lands of Dalduran. Charge had been directed to

Sir James Johnstone of Dunskcllic to enter Armstrong before the council,

which he did, and the case was heard, the wrong done being referred to

Cristie's own oath of verity. The lords declared that Sir James had

obeyed the charge, and exonercd him therefrom fur ever. They also

ordered the chancellor to deliver to Sir James the letter of slaius signed

by Jlaxwell, as the wrong done by Armstrong was not a breach of

as.surancc between Johnstone asid Maxwell. 25th June 1G0.5, 77

83. Rcinissioii under the Great Seal of King James the Sixth, in f.avour of Sir

James Johnstone of Diuiskellie, knight, and a number of other persons

named, chiefly Johnstoncs, for art and ]):irt of the burning of the cliurch

of Lochniaben, and for the slaughter of the late John, Lord Slaxwell ; also

remitting Sir James bccau.~c he broke bonds and escaped from the castle

of Edinburgh. Dated at Whitehall, 28th September 1 GO.), 79

84. Extract Act of the Privy Council, narrating that Sir John Charteris of Amis-

field bound hini.self as surety for John, Lord Herrics, tiiat tiic latter should

ido no harm to Sir James Johnstone of Dunskcllie, l;uight, his men,

tenants, and servants, iu time coming, under pain of five thousand pounds.

Lord Ilerries aka binding himself to relieve his cautioner. At Edinburgh,

9th July IGO-j, SO

85. Notarial Instrumeut, narrating that Dame Sara Jtaxwell, Lady Johnstone,

younger. Countess of Wigton, and John, Earl of Wigton, now lier .spouse,

by their procurator, ofl'ered to lloberfc Johnstone of IJaeoIeuch, tutor to

James Johnstone, now of that Ilk, a brown hor.se which belonged to the
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late Sir James Jo'nistoiic of lluit Ilk of Jluu.skeHie, kiiiglit, at liis dcntli,

as his best horse, and now iicvtaiii.s to James Jolin^tone, iiuw uf Hint Ilk,

son of tlie late Sir James. The tutor refused the horse, upon \\hich

iiistruniciits v.-cru taken. At the Kaod'aich, 22d jNf:!)' IGIL' 81

8G. Extract Act of the Lords of Council, narrating that James Johnstone of that

Ilk appeared with John, Earl of Mar, and other.^, his curators, on tlic one

side, and on the other part, Eobeit Jolmstone of Eaecleueh, called tutor of

Johnstone, for himself and Tvobert Johnstone, sou and ajiparent licir to the

late Muugo Johnstoue of Howcleuch ; both parties submitting themselves

to the amicable deck^^ion of Thoma.=i, Earl of Jlelrosc, and other five lords

of session, three for each party, in regard to all questions betwixt them,

and specially as to the tutor's dealings witli tlic lauds of Jolmstone during

the laird's minority, and the rights which the parties respectively have or

can claim to the lands of Xewbie. The decision of the arbiters to be given

by the 15th July next, 16:?1. Act dated Ediubuvgh, Ifith March 1G21,

and foUovred by various interloculors, 81

87. Testament of Dame Sara Maxwell, Countess of Wigtou, constituting and

nominating her daughters, Dame Elizabeth Johnstone, Lady Eliston, Mis-

tress Sara and Mistress Jane Eleming, her executors. She leaves various

legacies to them and to her son the Laird of Johnstone. Subscribed at

Lochwood, 2L'd April 1G28, 83

SS. Letters-patent by King Charles tlic First, in remembrance and recompense of

the good and excellent services rendered to the king and his fatlicr and

grandmother by James Johnstone of that Ilk and his late father and

grandfather, both in England and Scotland, and specially in divers com-

missior.s on the borders of the two countries, and in assisting to repress

rebels and outlaws there, constituting and creating James Johnstone Lonn

JoHX.sTONE of Lochwood, to him and his heirs-male. Given under the

great seal at Ilolyrood House, 20th June 1 0.33, So

89. Latter Will and Testament of James, Lord Johustonc of .Lochwood, nominating

James Johnstone, his eldest son, as his only executor, a.ssigniiig to him

his -whole movable goods. He also nominates William, Lord Crichton, Sir

James Curmichael of that Ilk, and others, as tutors to the said James,

and William, his other son, Mary, Janet, JIargaret and Lethia, his

daughters ; further naming James, Marquis of Hamilton, James, Earl of
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Home, Francis, Earl of Buccleucli, and dtlnTs, as oversfcr.?. .Siilisc.ribed

at the Loclnvoo.l, 17th August 1C(0, 80

90. Letters-patent bj' Kin,:; Cliailcs the Tirst, in terms similar to 'So. SS, coii-

stiluting and creating James, Lord Johnstone, and his lieirs-male, Eap.i.s,

to be eallcd Earls of IlAiirFKLL, Lokbs JonxsToxE of Locinvoop,

MoFFATDALK and EVAXUALE ; tlic title to bo held to liim and his heirs-

mule of the Icing and his suecessors, ete. At Oxford, 18th March IGl:'., 88

01. Teslanicnt and Latter Will of Lady ilargartt Hamilton, Countess of Harlfell,

appointing her hu.sband, James, Earl of Hartfell, her only executor. She

leaves legacies to her eldest daughter, Margaret, Counte.^.s of Caruwalh, for

herself and for her sou succeeding to the earldom of Caniwath, or her

eldest daughter; also to the second son of the Countess of Carnwath;

also to her second daughter, Lady Kilbirnie, and to her daughter iMar-

garet Crawford, vith other legacies to her hu.sbaud. At Edinburgh, tth

July 1C48, !)0

92. Letters-patent by King Charles the Second, referriiig to the services of the

late James, Earl of Hartfell, and in considevatiou of the fidelity of James,

no'n- Earl of Hartfell, and also that the deceased James [Jlurray], Earl of

Amiandale, departed this life -without heirs-male of his body, and his title

lias fallen into the king's hands, and no one is equally worthy to enjoy his

title, whether because of merit or becau.se the lands of Annandale adjoin

the patrimony of Hartfell ; therefore the king constitutes aud creates the

said James, Earl of Hartfell, and his heirs-male, whom failing, the eldest

heir-feranle, without division, procreated or to be procreated of the body

of the said James, Earl of Hartfell, and the heirs-male of the body of the

said eldest heir-fcniale lawfully to be procreated, bearing the surname and

arms of John; tone, which arms they shall be bound ab.vays to assume and

bear in all time future, whom all failing, the nearest heirs whomsoeTcr of

the said James, loavl of Hartfell, in every future age, Eaels of Axnax-

DALF, anh HAP.TfFLL, YiscouNT.s OF Anxax, Lop.ds JoHN-STOXK of

LoCHWOOP, LOCIIM.VT.KX, JMoFFATDALE A^D EVAXDALE ; To be held of

the king and his suecessors, etc. Dated at "Whitehall, 13th Februarj-

16G1, and produced in parliament, read, and delivered to the carl 8Ui

March IGGl, 92

93. Commission bv King Charles the Second appointing James, Earl of Annan-
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diile, to be cajitaiu of a troop of horse to bo raised by liini in tlic rc„nmeut

whereof Lieuteuanl-Gcucral Dniiaijioiiil is colonel. Dal'jil at ^^'ilitellall,

1st .J.nuuavy 1CG7, 91

li-l. Order by the Coniruittoc of Privy Council met in the vest, requiring the

steward-principal of the Slewartry of Annandale or his deputes to eun-

vciie the whole heritors within the stewartry to subscribe a bond, a copy

of which is enclosed. At Ayr, 11th March 1G7S, 9-1

9;"). Copy of the boiul referred to, binding the subscribers that they, their wives,

etc., shall uot be present at conventicles, and that they shall be respon-

sible for their tenants and coltar.s abstaining from such meetings, and

from reletting intercoranunicd ministers, etc. Ayr, lltli !March 1(378,... 9.ii

9G. Coraniissioii l>v King .Tames the Seventh appointing AVilliam, Earl of Annaii-

dalcj to be captain of that troop which was lately cornuiandcd by the Earl

of Airlie, in the regiment of horse of which Mnjor-Gcncral John Graham

of Claverhouse is colonel. Dated at AVliitehall, 18th October IGSS, 9G

97. Petition to the Privy Council by certain citizens of Aberdeen, now prisoners

in the fort of Dnimottav, referring to their severe usage and imprisonment

by the Master of Forbes, and to the order of council for their release on

the last day of September, which date will prejudge them, because (1st),

as they have expended 100 merks daily .siuee their imprisonment on 26th

August, they will, if detained, lose 2000 merks, besides a similar sum

spent by them since their imprisonment
;

(2d), seeing there is no just

cause for their incarceration, they ought instantly to be set at liberty
;

(3d), as they were imprisoned to incapacitate them from talcing part in the

ensuing election of the magistrates of Aberdeen, their enemies will gain

their point, the election beiug on 2.jtli September; (Ith), the blaster of

Forbes, or other local authority, is not likely to liberate tliern before the

election be over. They therefore petition for immediate release, etc.

[Xu date, but indorsed 13th September 1G89], 9G

98. Warrant by King ^Villiam and Qe.een -\Iary nominating and appointing Sir

James Dalrymple of Stair, Sir John Baird of Newbyth, and others, to be

the fifteen ordinary lords and senators of the college of justice ; Sir

James Dalrymple to be constant president in absence of the chancellor
;

Commanding William, Earl of Crawford, to take the oaths of those who

have not formerly been sv.'orn. At Holland llou.^:e, 22d October 1659,.. 98
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TACK
99. Extract blazon of tlic coat arinonv of Willinm, Ear] of Aiin.'uiJalc, made by

Sir Alexander Ertkinc of C'anibn, lyun king at anus. E'liuburgb, 22d

November lG9i, 90

100. Warrant by King "Williaia the Tiiird for a iiatent in favour of AViiliaiii, Earl

of Aiuiauda.lc, crealiiig hiin JLarquLs of Aniiaiulale, Earl of Hartfell,

Viscount of Annan, and Lord Johnstone of Locliwood, Lochinaben,

Mofi'atdalc and Evandalc, to him and his licirs-male wliatsocver succeed-

ing to liini in hi.j lauds and estate. Ken.siiigtun, 2-Jth Juno 1701, 100

APPENDIX or ANXANDALE CHARTER.S

I'r.ixir.ii IN Tins Voi.uMR. c. 112-1-1023.

101. Charter by King David the Fiist {;ranting to Eobert de Brus, E^-trab.ancnt

and laud thiiciu descvibod, v;ith castle and customs. Scoiie, c. 112-1,... 129

Tran.slat ion, 129

102. Charter by Kiug David the First granting to liobeii de Erus tlic valley of

Anant iu fee and heritage, and in forest on both sides of the water of

Anant, etc. Stapelgortuue, c. 1125-1129, 129

Tianslation, 129

103. Charter by King William the Lion granting to Eobert de Brus tlie lands

which he and his father held in the valley of Auuaud, reserving the rights

belonging to 111-; royalty as .stated therein. Lochmaben, c. 1 1 0-5-1 17 1... 130

Translation, 130

104. Ciiarter by Eobert de Brus, I'^arl of Carrick and Lord of Annandale, granting

to Alexander of Keith his lands in Longforgrunde for forensic service to

the kiug due and Wt-nt, and a pair of gilt spurs yearly to the granter.

c. 1300,
" '

131

Abstract, 131

105. Charter by King Eobert the Bruce confirming a. charter by Edward King of

Ireland, his brother, to John of Carlton, of the lauds of Dalniakerran and

others, for yearly payment of three sulSeieut spears, and making therefor

three suits yearly. The charter i.s dated 131G-1318. The confirmation

is dated Scor.e, 2Cth July 1323, 132

Trauslatiou, , 132
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APPENDIX OF AN.NANDALE CHARTEPS.

101. CuiKTrw by KiN-o David the Fikst to Uomekt i>k Brvs, of AimaiKlaU'. c. 112-1.'

David Dei gratia lox Scottonim, omnibus biiroiiibus suis et hominil)us ct amicis, Francis et

Anglis, Ealutein. Sciatis mc'dedisso ct conoessisse Roberto do Dnis, Estrahanent, et totam
terrain a diuisa Dunegal de Stranit uscjiic ad diiiisam Raudulfi Mescliiii. Et nolo ct conccdo
ut i'.lam terrain et suiim castellum bono ct houoiificc, cnni omnibus consuetndinibus suis

tencat et liabeat ; videlicet, cum omnibus illis consuetndinibus (juas Randulpbus Mcscbin

nuquam liabuit in Carduill et in terra .=iua do Cumberlnnrl, illo die in quo unquaui nieliores ct

lilieriores li.ibuit. Testibus, Eust.'icio iilio Johannis, et Ilugone de Morvilla, etAlano de Ferci,

et Willclmo dc Sumervilla, et Berengario Engauio, et Randulfo de Sulcs, ct Wilkliao dc

Morvilla, ct Hcrui filio Warini, et Aednuindo camcrario. Ajnul Sconani.

[Tianslation.]

]>Avns l-iy llie grace of God, King of !>cots, to all liis barons and men and friends, i^reneli and
English, greeting. Know that I have given and granted to Robert of Rnis, Estvalianent, and

all the land from the march of Dunegal of Stranit even to the maich of Randult Jleschin.

And I will and grant that he hold and have that land and its castle, well and honourably,

willi all its customs ; to wit, with whatever customs Raudnlf Mcscliin had in Carduill and in

his land of Cumberland, on whatever day he had them best and most freely, ^^'itnesses,

Enstaco son of John, and llugh cf Morville, and Alan of Rerci, and William of Sunicrville,

and IScrengar Engain, and Kaudulf of Sulcs, and ^^'illiam of Mcrville, and Ilerui son of

Warin, and Acdmuud the chamberlain. At Scone.

102. Cn.viiTCB by Ki>"ci David the Fiust to Robert de Burs, of the Vale of Anant in foe

and heritage, and in forest. Circa 1125-1129.-

David, Bex Scottonim, omnibus probis hominibus lotius terre sue, Fri'.ncis ct Aiiglicis, ct

Gahvcicnsibus, saliitem. .Sciatis me dedisse et conccssisse Roberto de Brus, in feudo ct

hcreditatc, illi ct hcredi suo, in forcsto, ualluni do Anant, ex utraque ]iarto Aquo dc xVnant,

sicul diiiise sunt a foreslo dc tiolcschirchc quantum torra sua iirotcuditur uer.sus Strndnitt, ct

ucrsus Clud, libcre ct quiet«, sicut aliud forestnm suum tcuetur melius et liberius. Quarc
dcfendo ne ullus uenatnr in predicto foresto nisi per ip.suni, .super forisfactum x libranim, et ne
ullus eat per predictum forestnm nisi recta uia nominata. Testibns, Waltero cancellario, ct

ir.igono de Moreuilla, ct Waltcvo filio Alani, ct Odencllo dc Vmframuilln, et >Valtero dc
Lindc."ciH. ct Ricardo de Morcuilla. Apud Stap[elg(i]rlune.

[Translation.]

David, King of the Scots, to all good men of his whole land, French and English and Cal-

wcgiaua, greeting. Know that I have given and granted to Robert of Brus, in fee and
heritage, to him and his heir, the valley of Anant, in forest, on both sides of the water of

• The National Manuserii>ts of Scotlacd, I'art 1. No. xix. - Jhid. No. xx.

K
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Anant, as the maic!<oa are from tlic foicst of tjek'schirohc as far as his land extends lowariU
Straduitt and towards Chul, freely and miietly as any other forest of hia is best and most
freely held. Wherefore I forhid that any one hunt in the aforesaid forest, unless by his

authority, on paia of forfeiture of ten poiiuds, or that any one go tiirough tlie aforesaid forest

uuless by a straiL;ht road appoiulcd. WilDtisrs, V>'altCi' tiio chancellor, and Hugh of

Morouill, and Walter son of Ala'.i, and Odcnell of Unifrainuill, and Waltir of Lindesei, and

Richard of Moreuill. At J<tap[olgo]rtnnc.

103. Cil.\RTi.R by KiNCi WiLLi.\M TiiK Lios to KoBF.RT HE Biils, of all the lauds M-liich he and

his father held in tl'.e valley of Aiiuand. Circa 1165-HV4.'

WiLLKLMVS, Jlex Scottonim, episcopis, abbatibus, comitibus, baronibus, iustieiis, vicc-

coniitibus, cettri.srjue probis honiinibus tocius terrc sue, Francis et Acglis, Soottis ct Gahva-

hensibus, cloricis ct laiois, salutem. Sciant presentes ct futurj me rcddidisso ct eoncessisse,

ct hac carta niea confirmassc Roberto dc Brvs ct herodibus siiLs, totam terrani quara pater

suus et ipse teuucrunt in vallc dc Anand, per casdeni diuisas per quas pater .suus earn tenuit

ct ipse post p.'»{reni siiiim : I'eneudam sibi ct heredibus suis, de me et heredibus mcis in fcudo

et hereditale, iii bosco ct piano, in pralis ct pascuis, in moris et niarei.-;is, in aqais ct stagiiis

ct molendinis, in forestis et tristiis, in saltubus ct portubus, in viis et semitis, in piscnrii^, et

omnibiis aliis instis pertinenciis suis, ita liborc ct qiiictc, plenaric et honorifice, gitut pater

suus ucl ipse cam tempore Regis Dauid, aui mei, uel Regis ilalcolnii, fratris mei, libcrius ct

quieeius, plenius ct houoriiiccnoius tonuit ; cxccptis rcgalibus que ad regalitatem meam
spcctant, scilicet, causa dc inucutione thesauri, causa dc inurdta, causa de assaltu pre-,

meditate, cr.usa de femina efforciata, causa dc arsinnc, causa de rapina, quas causas laihi

reseruaui. Concede etiam ci ut hoc cause siut alacheate per unum horainuui dc fcudo suo

quern clegero, et tractate et placitatc per ante iusticias meas infra comilatum de . . . s,

dc Te . . . u ct talcs consuetudincs capiet dc hominibus rogni mei qna'cs capiuntnr apud
Kokesburc, excopta asisa baronie sue. Volo itaq;ic . . . predietua Robcrtus de Brvs . . .

de me et heredibus meis . . . libere sicut suiierius diuisum est, per sei-uitiuTrt x milituni,

cxcejita custodia caslellorum ineorum unde insuni qnielum clamaui. Testibus. Engelrauio

episcopo dc Glasgu, Christiano episcopo dc ^\'ithern, Rieardo de Moruilla, coustabulario,

Waltero filio Alani, dapifero, Odcnello de Uinfrauiuilla, Henrico Luuel, lluetredo filio

Fergus, GiUjtrto filio Fergus, Roberto filio Tniite, Waltero de Windlcsoucr, Waltero C'oibet,

Gileberto filio Richeri, RoUando filio Uuctrcdi, Willclmo de Haia, ^VillelI^.o de Mortenier,

Rogcro de ilonethov, Simone Locard, Hugone clerico meo, Roberto de Chartrcs, Rieardo

clcrico. Apud Locmaban.

I [Translation.]

William, King of the Scots, to the bishops, abbots, carls, barons, justices, slicrifTs, and
the other good nio:i of his v.hole laud, French. J^nglisti, Scots and Galwegians, clei'gy and
laity, greeting. Be it known luito all present and to come, that I have given and gianted, and
by this my charter confirmed, to Rol>ert of Brus and his heirs, all the land which his father

and liimsclf have licld in the dale of Annand, by the same marches by vliioh his father held

it, and he after his father. To bo held to himself and his hciis, of me and of my heirs, in fee

and horiiage, in wood and plain, in meadows and pastures, in moors and marshes, in waters,

stauks and mills, in forests and trysts, in hills and harbours, in ways and paths, in fi.shings,

' The National Mamisoripl.^ of Scotland, Tart I. No. xxxix.
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and in all its other jvist aiipuiU'iKiiiLCs, as ficuly, (Hiictly, fully, aiiJ lionouraUy as ever bis

father or lie hiiusclf most freely, quietly, fully aiul honourably held that land of King David,

iny grandfather, or of King Malcolm, my hrothcr ; cxcejilijig iho royal rights v.liieh belong to

my royalty, to vil, cause of troasiue trove, cause of murder, cause of assault aforethought,

cause of rajic, cause of ai'son, cause of robbery, ^^•hie!' causes 1 I'cscvve to niysclf. Moreover,

1 grant lo him that these causes shall be brougb.t into court by one of the men of his (lef

whom I shall choose, and treated and pleaded before my justices in the carUlom of . . . And
ho shall take the like customs from the men of. my kingdom as are exacted at Rokesburc,

except tlic assize of bis barony. I vUl therefore that the foresaid llobert of Erus ... of me
and my heirs . . . freely as is above appointed by the service of ten kuighls, the v.ii\\\ of

my c.istles excepted, of wliich I h.-'.ve quit-claimed him. Witnesses, Eugelram, bishep of

Glasgow, Cliristian, bishop of ^^'ithern, llicliavd of Moruill, constable, Walter son of Alan
the steward, OdencU of Uniframuill, Henry Luvel, lluctred sou of I'crgus, Gilbert son of

Fergus, Uobert sou of 'J'ruitt^, ^^alter of 'Windlesoure, Walter Corbet, Gilbert son of Richer,

Roland .'^on of Huctrcd, \ViHiam of Hay, AVilliaiu of Mortemcr, Roger of Mnncthov, Simon
Looard, Hu/.i, my clerk, Robert of Cliartfcs, Richard ilic clerk. At Locmaban.

101. CiiAfLTLU by Ropr);T I'l; Br.CYs, K.akl or Carrick and Lurd oi- A.vxa.vdale, to

ALEX-ixCEP. OF Keith, of lands in Langforgrund. Circa 1300. ^

O.MNlur.s banc cartam visuris uel audituris Robcitus do Rruys, comes de Carrike, et doniinus

vallis Anandio, salutcm in Domino scinpitci'uam. Kouerit vniucrsitas vestra nos dcdisse,

conccssissc ct hac presenti carta nostra confinnassc Alcxandro de Kctlie totam ten-am nostram

in tencnicuto de Langforgi'unde, cum omnibus suis pertinonciia : Tencndam ct habeudam
cidem Alcxandro ct liorcdibus suis, de nobis ct hCrcdibus uostris, libere, quietc, integre,

plenaric, ct houorifice, in planis, pratis, paseuis, et pasturis, stangnis, aquis el iiiscarlis, et

cum omnibus aliis iuribus, libertatibus, eonnnoditatibus, aysiaiueutis et pertincnciis quibus-

cunquc, tarn non noniinatis quum nomiuatis, ad dictarn terram de Langforgrundc spectiuitibus

uel quoquojnodo spectarc valentibus, sine aliquo retinemciito imperpctuum : Facicndo domino
regi foriiisecum scrvicium iiidc debitum ct con?aetum : Kt reddendo inde nobis ct hcrcdibus

nostris an|iu:ilim vnuni jiar calcariuni deauratorum, pro omui alio seruicio, consuetv.dinc,

exaccionc et domanda seeulari. Xos veio Robertus dc Rruys predictus ct hcredes nostri totam

terram predictam in tcncmcuto dc Laugeforgrundc, cum omnibus iuribus, libertatibus et

pertincnciis suis, iit predictum est, prcdicto Alcxandro et hcrcdibus suis, contra omnes homines

ct feiiilnas waranti/iibirius, acquietab-iinus ct iuperpetuuni defeudcmus. Et ut hec nostra

donacio ct conccssio ct preseiilis carte nostre coufirmacio (irnie sint ct stabiles iuperpetuuni

banc cartam sigilli nostri nuiuimiuc fecimas roborari : Hiis testlbus, dominis Alcxandro de

Mcyncrcs, Rcgiualdo dc Crauford, A\"altcro dc Logan, Roberto lloyde, mililibus nostris,

Patricio dc Schcn, Retro dc Graydcn, Roberto de Anandc, et raultis alii.s.

[Abstract.]

CilAr.TEii by Robert de Rruys, Karl of Carril;e and Lord of Anna'.idale, by which ho gran.ts

to Alexander of Kctho all bis lands iu the tenement of Langforgrundo ; to bo held by him

and his heirs of tlic giautcr and his heirs, for doing to the king the forensic service thence

due and wont, and rendering to the grantcr and his heir.s yearly a pair of gilt spurs. The
granter warrants the lauds against all men and \\omen, and causes the charter to be confirmed

• Ori.;in;d Charter .-.t Ghiuimis.





132 ArPENLiIX OF ANXAKDAI-K CIIAUTEllS. [1300.

with his seal. Witnesses, Sir AlfX.-indcr of ^Ii-yucros, KcgiiinlJ of Cnvufoi'd, Walter of Logan,

Kobcrt Boyele, the grantor's kniglits, Tatriek of Sohoii, rctov of Grayilon, and Kobert of

Anaudi'. Xo date, but circa 1300.

lO-j. Cii.u;ti.il by Kixc Kcj;lkt tiii; lliirt-r., coiifiiiiiing a Cli.%rtcr by Oie Lmi;i. J:;L'\VAiai,

King of Ir.ix.vxn, his brother, toJou.s or C.mjlton, of the lands of D:ihiiakeraii and

others [131C-131S]. C'onnrniation dated 20tli July [13i3].'

RoBERTrs, Dei gratia Hex Seottoruni, omnibus probis hominibus totius terre sue, salateui.

Sciatis nos insjiexisse ac vcraeitcr intcllexisso eartam bono mcmorie doniini Edwardi Dei

gratia ]legis llibcrnic, fratris noitri karissimi, iion abolitani, coii caucellatam, nee in aliqua

sui jvirte viciatam, iu hoe verba :—KuwAKnrs, Dei gratia Ke.v llibcruie, omnibus probi.s

Lomiuibus toeius terre sue, salulem. Sciatis nos dedi-sse, couccssisse et hac preacnti carta

nostra coufinnasse Johanni de Carltoun, pro homagio et seruicio suo, dcnariatam tcrro do

Dulmakcran, ijuadrantatam terre del Carr, super qiia sita est insula, denariatam tcvrc del

Knaoh, et denariatam terre do Treuercragis cum pertineuciis, per omnes rectas diuisas suas et

met.is : Tenendas et liabcndas eidein .Johanni et heredibus suis, de nobis et hercdiljus nostris,

in foodo ct hereditate, liberc, quietc, plcn.-irio et honorifice, cum omnibus libertatibus,

commoditatilnis, aisiamentis et iustis portiucnciis, ad predictas terras portiucntibus seu nliquo

iiire valf-ntibus pertinere : Reddendo inde aunuatim nobis ct heredibus nostris prefatus

Johannes ot liorcdos sui tres [lariecas] competentes die natali.-< Domini, apud capitalo manorinni

do Turnbery, ct faciondo [inde] aunuatim [tres seelis] curie uo-strc de Geruano ad tria anni

placita capitalia, pro omui alio seruicio, exaelione et demanda seculari ; In cuius rei tesli-

niouium pre.-iontibus sigilluni nostrum preoepinnis apponi ; testibus, Pliilippo de Muubray,

Adam Moer, Johaiir.c de Cnocdolian, militibus, Gilberto filio Dolnahli, Ricardo Kdger, Colino

Clio Duneaui, Johaune tilio Fergusii, et aliis. Quamquidl.m cavtam in omnibus punctis,

articulis et condieioniljus suis, forma iiariter et cCfectu, ratificamus, approbamus et pro iiobi.';

ct heredibus nostris in perpetuum coiitirniamus : In cuius rei testimonium prcsenti carte iiostrc

sigilluin nostrum fecimus appoui ; testibus, Bernardo abbatc de Abirbrotliok, cancelhuio

iiostro, Waltero Scnescallo Scocie, Gilberto de Haia, constabulario nostro, et Roberto de Kcth,

mareseallo nostro, militibus, apud Scouam, vieesimo sexto die Julii, anno rcgni nostri octauo

decinio.

[Translation.]

Robert, by the grace of God, King of the Scots, to all honest men of his whole realm,

greeting. ICuow ye that \vc have inspected and truly considered a charter of our dearest

brother, of good memory, tlie Lord Edward, by tlie grace of God, King of Ireland, not

annulled, not cancelled, i\or vitiated in any part of it, iu these words :—Eow.ip.D, by the

grace of God, King of Ireland, to all honest men of his whole re;ilm, greeting. Know ye that

we have given, granted, and by tliis our iiresent charter confirmed to John of Carlton, for

his homage and service, the penny land of Dalmakcran, the farthing-deal of land of t'arr,

upon which is situated the island, the peimj land of Enach, and penny land of Treuercragis,

with the pertinents, by all their righteous meitlis and marches : To hold and to have to the

said John and Ids heirs, of us and our heirs, in fee and heiitage, freely, quietly, fully and
honourably, with all liberties, conmiodities, easements and just pertinents belonging, or that

can by any lav,- belong to the foresaid lands: Giving theiefor yearly, to us and our heirs,

the foresaid John and his heir.^, three siifSoicnt spears on Christmas day at the head manor of

1 Orij;iaal chartvir in Cliarlcr-chest of Sir KegiuaM A. E. Catlicart of C'arletoii, Baroutt.
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Tunibery, ftitU making therefor three suits yiaily nt our cjuvt of Corvaiij, at llireo huail

courts ill the year, for all other service, cxac'liiiii ami secular ili^maml. In »\iliicss vhcreof,

wo have oonnnaiiiloil our Sc:U to be appoiuloil to these presents. N'.ilnes.sc.^, I'hilip of Moiihray,

Adam Mocr, Jolm of Ivuoc'loliaii, knij^lit.--, Cilbt-rt, the son of DofnaUl, Kicliaril Edgcr, C'oliii

the sou of Duncan, John the son of Fergus, and others. ^Viiicii citAiiTKU \vc ratify, ^pjirovc,

and for us and our heirs for ever ton'inn, in all it-s point-s, articles, aud conditions in the above

form aud cfTi ct. In witness w hereof, we have commanded our seal to be a])pended to our

present charter. Witnesses, Jjernard, abbot of Abii brothocU, our chauccllor, Walter Stewart of

Scotland, Gilbert of Hay, our constable, ar.d Kol^ert of Kcth, our niarischall, knights, at

Scone, the twenty-sixth day of July, in the ei;;l:lecnth year of our rei.yii.
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